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Bwveeoenue

1. Ha 8 nexemBpu 2003 r. ChBeTbT nprie Hacoku OTHOCHO NpUIIaraHeTo U OLIEHKaTa Ha
OrpaHMYnTENHH MepKu B oonactra Ha OBIIIIC! (mo-nararsk ,,Hacokure). B Te3u Hacoku Ge
MPEMOPbYAHO HAOIIIOICHUETO U KOHTPOIBT Ha TAKUBA OTPAHUYUTEITHE MEPKHU JAa Obaat
MOBEpPEHU Ha crnienuaieH opran Ha CoBeta. Briocnencreue, Ha 26 ¢peBpyapu 2004 r. Kopenep
BB3JIOKU MaHAaT Ha PaGoTHaTa rpyna Ha ChbBETHUIUTE 110 BHHILHK OTHOLIEHHS, B IOITbIIHEHUE
KbM CBHILIECTBYBAIIMS M MAaHAAT, a U3BBPILIBA HAOIIOJCHUE U OLICHKA HA OTPAHUYHUTETHUTE
Mepku Ha EC, kaTo 3acefaBa NepHOJUYHO B CHEIUAICH ChCTaB ,,CaHKIUMU', OIIIOMaral npu
HEO0OXOIMMOCT OT €KCIIEPTH OT CTOJIHMIMTE. MaHIAaThT HA TO3M ChCTaB O0XBaIliad
pa3paboTBaHETO Ha HAK-TOOPH MPAKTUKU CPell AbPKABUTE WICHKH NP MPUIAraHETO HA

OT'PpaHUYHUTCIIHH MCPKH.

2. llenrta e TO3M TOKYMEHT J1a TIOAJICKU Ha IMMOCTOSIHEH Iperiiesl, 0c00EHO ¢ oryiea J00aBsHEeTO Ha

Hal-100py MPAKTUKY MPU IPUTIAraHeTO Ha OTPAHUYUTEIIHA MEPKH.

3. Haii-noOpuTte MpakTUKU ClIeJBA 1a C€ Pa3TIeKIaT KaTO HeU3UepraTeIHu npenopbKiy OT 001
XapakTep 3a ePEKTUBHO MPHUIIAraHe Ha OTPAHUYUTEITHH MEPKU B CHOTBETCTBHUE C MPUIIOKHMOTO
npaBo Ha ChI03a U CHOTBETHOTO HAI[MOHAIHO 3aKOHO/ATeNCTBO. Te He ca mpaBHO
3aIBJKUTENHU U HE CTIe/IBa J]a ce pa30upar KaTo NPernopbKu OTHOCHO KaKBOTO U Ja OUJIo
JeiicTBHE, KOETO OM OUJI0 HECHBMECTUMO C MPUIIOKUMOTO MpaBo Ha Chro3a UK ChC
CHOTBETHOTO HAIIMOHAIHO 3aKOHO/IaTEJICTBO, BKIIOYUTEIHO C PA3MOPeA0UTE OTHOCHO

3algyTaTta Ha JJUYHUTC JaHHU.

4. JIoKyMEHTBT HsMa 3a I11eJ J1a 1y0iMpa Beue ChIeCTBYBala JEHHOCT, a J1a ONpeeNy KII0UOBH
€JIEMEHTH Ha MPUJIaraHeTO Ha CAaHKIIMH, KaTO OTYUTA
- crneun(uuHOTO MOJOKEHNE B paMKUTE Ha MpaBHaTa cucteMa Ha EC,
- Iperyiefia Ha TeKYIIOTO ChbCTOSIHUE Ha MPUJIaraHeTo Ha CaHKIIMM, HarlpaBeH oT PaboTHaTa
rpymna Ha CbBETHULIUTE 10 BHHIIHU oTHOUIeHus (CaHKIMN),
- 3HAYEHHETO Ha OTKPOSBAHETO Ha HAKOM BeYe ChILECTBYBAIIN Hal-100pU MPAKTUKU, KOUTO

OTpa3daBaT HACTOAINUTE IMMPUOPUTETH HA ABPKABUTE YIICHKHU.

HoxymenT 15579/03 na CbBeTa, mocaeaHO aKTyanu3upaH ¢ Aok. 11205/12.
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B HacTosimus JOKyMEHT TEpMUHBT ,,0CBOOOK1aBaHe ™ ce OTHACS 10 M3IOJI3BaHE, KOETO HE €
3a0paHEHO OT PETJIAMEHTHUTE, & TEPMHUHBT ,,JICPOTAIUS " C€ OTHACS 10 U3MOJI3BaHE, KOETO €
3a0paHEHo, OCBEH aKO HE ObJIE Pa3pEIICHO OT KOMIIETEHTEH opran’. B HacTosImus JOKyMEHT
M3TO0JI3BAaHETO HA CETaITHO BpeMe, KaKTO M Ha ,,TpsA0Ba™ 1 ,,e JIbKeH Aa‘“ ¢e OTHACAT J0 NMPaBHH
3abJDKCHUS, HE3aBUCUMO JaJIM ca HaJIOKEeHU OT peraaMeHT Ha EC, Mex1yHapoIHOTO MpaBo,
npaBoTo Ha Chr03a WM HAIMOHATHOTO MPABO; U3PA3bT ,,CIEBA™ CE OTHACS /10 Hali-mo0pu
MIPAKTUKU; U3pasuTe ,,0M MOTJI0™ M ,,MOXKe"* ce OTHACAT A0 MPEIJIOKEHUS, KOUTO MOrar 1a Obaar

YMCCTHU B 3aBUCHUMOCT OT o0cTogTeICTBaTa U APYTrUu MPUITIOKUMHA 3aKOHU U HPOILICTYPHU.

Brnuceane u uoenmugpurxauusn na auua u 00pazyeanus, NOOAEHCAU HA

uejieeu ocpanuvumesinu MepKu

HNnenTudukanus Ha BIMCAHY JUIA H 00pa3yBaHUA

C ornen momoOpsiBaHe Ha €()eKTUBHOCTTA HA (PMHAHCOBUTE OTPAHUYUTEITHA MEPKH M HA
OTrpaHMYEHUSTA 32 IOMYCKaHe, U 3a J1a ce U30erHaT HeHY)KHH MPOOIeMHU, IPEIU3BUKAHU OT
OMOHHMMH WJIA OT MOYTH UACHTUYHH UMEHA (BEPOSATHOCT 32 ,,CTPEIlIeHa CAMOJIMYHOCT ), KbM
MOMCHTA Ha I/II[GHTI/I(i)I/IKaIH/ISI cjaeaBa Ja 6’I)I[aT HaJIMYHU, a KbM MOMCHTA Ha an/IeMaHe Ha
OI‘paHI/IqI/ITeJ'IHaTa MflpKa - Hy6J'II/IKYBaHI/I, KOJIKOTO € Bb3MOXHO ITOBCYC I/IIleHTI/Iq)I/IKaIII/IOHHI/I
eneMmeHTH. [lo oTHOIIEHNE Ha PU3NYECKUTE JTUIIA CIE/IBa JIa CE MMOCTAaBH 3a I1eNl nH(popManusaTa
Jla BKJIFOYBA MO-CIEMATHO (DaMUITHO U COOCTBEHO MME (M Ha OPUTHHATHUS €3UK, KOTaTo ca
HAJIMYHU), C TOIXOAIIaTa TPAaHCIUTEepaIs, H3MOI3BaHa B JOKYMEHTHUTE 3a MbTYBaHe WU
CHOTBETCTBAIIA HA CTaHIapTUTE Ha MeXayHapoIHaTa OpraHu3aIus 3a rPak1aHCKO
Bp3ayxormiaBane (MKAQO), nceBnoHnmu, mod, gata U MACTO Ha pakJiaHe, TPaKIaHCTBO, aJipec,
UJCHTU(PUKAIIMOHEH HOMEP WJIM HOMep Ha nacnopT. [Ipu Bcuuku cityyau TpaHcauTepanusaTa
cbriacHo cranaaptute Ha MKAO crienBa na e Hanuile no BCSIKO BpEME U BbB BCUUKH €3UKOBH
BEpPCUU Ha MPaBHUSA aKT, C KOUTO C€ HaJaraT orpaHuYUTeNHUTEe MepKH. 1o oTHOILIEHNE Ha
oOpa3yBaHHsITA CJe/IBa J]a CE MMOCTAaBH 3a 11e7l HHPOopMAaIUITa /1a BKIFOYBA B YACTHOCT IIBJIHO
HaWMEHOBaHME, OCHOBHO MSCTO Ha CTONAHCKA JIEWHOCT, a/ipec Ha yMpaBlIeHHUE, JaTa 1 HOMEp Ha

perucTpanus.

Wzkurouenusita ot cankuunte Ha EC 00uKkHOBEHO ca 1o opMara Ha Jeporaiui uiu
ocBoOOkmaBaHus. [[eporamus o3HavaBa, ue JaJICHO IEHCTBHE, KOETO € OTpaHudeHo (3a0paHeHo),
MOXE aa 6’bZIe HU3BBPIICHO €IUHCTBCHO CJICA KATO HAIMOHAJTHHUAT KOMIIECTCHTCH OpPraH € Jajl
paspetenue. OcBoOOXKIaBaHE O3HAYABA, Ye OTPAHMUCHUETO HE Ce TpuIIara, Koraro meira Ha
JISMCTBUETO ChBIAJIa C 00XBaTa HA OCBOOOXKIABAHETO; B PE3YJITAT HA TOBA JIUIIATA, [TONAIAIIH B
0b6xBaTa Ha 0CBOOOKIAaBAHETO, MOTAT JIa U3BBPIIAT BHIIPOCHOTO JeHCTBHE Oe3 3a0aBsHE.
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II.

Crnen BriucBaHeTo Ha ((DU3UYECKO WM IOPUIUIECKO) JIUIE WM oOpa3yBaHue, Cie/iBa J1a ce
HU3BBPIIBA TOCTOSAHCH MPCTJICA Ha I/I,Z[CHTI/I(l)I/IKaI_[I/IOHHI/ITe JaHHU C OTJIEa Ha TAXHOTO
KOHKPETU3UpPaHE U pa3lIipsBaHe, KaTo ObJaT NPUBJIEYCHH BCHYKM, KOUTO MOTaT J1a
nomnpuHecar 3a ToBa. CiieqiBa Jla ce yCTaHOBAT MPOIEAYPH 33 TO3W [TOCTOSIHEH TIPETie]l, KaTo
ObJaT NPUBJICUCHN BCUYKH, KOUTO MOTAaT JIa JONPUHECAT 3a TOBA, U 0COOEHO PEKOBOIUTEIIUTE
Ha mucun Ha EC B cbOTBETHHUTE TPETU AbprKaBHU, KOMIICTCHTHUTC OprdadHy U arCHOWK Ha
Tbp)KaBUTE WICHKU U (puHaHCOBUTE HHCTUTYIHH. 11]0 ce oTHACs 10 MEpKUTe, HACOYEHH KbM
YK PEKUMH, BCIKO CJICIBAIIO MPEICEIATSICTBO MOXKE JIa IPUKAHU ChOTBETHUTE
pbKoBoaMTENM Ha Muchu Ha EC a HanpaBsT mperiies ¥ Korato € Bb3MOXKHO J[a U3MEHSIT U/UJH
JOII'BJIHAT I/II[eHTI/I(i)I/IKaIII/IOHHI/ITe JaHHU Ha BIIMCAHUTC JIUIa UIIU 06pa3YBaHI/I$L
AKTyaJII/I3I/IpaHI/ITC CIIUCHIU C JOIIBJIHUTCIIHU HI[CHTI/ICI)I/IKB.III/IOHHI/ITG JaHHHU CC Ipuemar

ChIVIaCHO IIpoueaypara, yCTaHOBECHA B OCHOBHUS aKT.

q)OpMaTI/ITe 3a BIIMCBAHC Ha JIMIIa UJIN o6pa3yBaH1/1;1 U TCXHUTEC I/IILCHTI/I(bI/IKaIII/IOHHI/I JaHHHU

CJIC/Ba J1a C€ XapMOHU3UpaT.

HckoBe 0THOCHO CrpemeHa CaMmoJIM4IHOCT

Ako nHpopMalusATa 3a BOUCAHO JIMIIE WK 00pa3yBaHUE ce M3ueplBa ¢ UMETO Ha TOBa
nuie/o0pa3yBaHue, Ha MPAKTHKA WASHTU(UKAIIUATA MOXKE JIa C€ OKa)e MpoOIeMaTHIHa
MOpaid MOTEHIUATHO JIBJITUS CIIUCHK C Bb3MOXKHHU MTO3UTUBHU pe3yNTaTu. ToBa moauepTaBa
CHeIHaTa HeOOXOAUMOCT OT AOMBIHUTETHH UACHTU(PUKAITMOHHN JaHHU. ChIIIEBPEMEHHO
pasrpaHrYaBaHETO Ha BIMCAHU OT HEBIHMCAHU JIMIIA WM 00pa3yBaHUS MOXKe J1a ObJie
3aTPYAHEHO JIOPU U TIPU HAIMYKETO Ha JNOMBIHUTENHU UeHTU(DUKamoHHu ganau. CrienBa na
C€ OTUYHUTA, Y€ B OMPEACIICHN CITydyan KOraTo JaJeHU UAeHTU(DUKAIITMOHHH TaHHH CHBMAIAT C
TE3W Ha BIUCAHO JIHIle/00pa3yBaHue, TOBa 1€ JOBEIe A0 3aMpa3sBaHe Ha CPECTBA Ha
nuie/o0pa3yBaHue, KOUTO HE ca OWIIM MJIaHUpaHaTa 11e7 Ha OTPAaHUYUTEITHUTE MEPKH, WITH J10
HEJIONYCKaHe Ha JIMIETO J0 TEPUTOpHATA HA IbpkaBuTe wieHKU Ha EC. JIbpkaBuTEe WiICHKH U
Komucusita cienBa a ycTaHOBST MPOIEYyPH, KOUTO J1a TApAHTHPAT, Y€ TEXHUTE 3aKITFOYCHUS
10 MCKOBE, ChABPKAIIN TBbPJICHUS 3a CTPEIIEeHa CAMOJIMYHOCT, Ca MOCJIEIOBATEIHU B TOBA
otHoiueHue. JIppxaBure wienku, Komucusara, ECBJl u ChBeThT ciiesiBa 1a CU ChTPYIHUYAT C
LI€]1 OTXBBPJISTHETO HA MOJIOKUTENIEH PE3yiTaT, IbKAILl CE Ha JINICA Ha IOCTaTh4YHO

UIeHTU(DUKAITMOHHY JTaHHM.
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9a.

96.

Karo npaBuio nkoHOMHYECKUTE OTIepaTOpH clie/iBa /1a ObJaT MOCHBETBAHU J1a CE Bb3AbPKAT OT
YCTaHOBSIBAHE HA JICJIOBH OTHOIICHUS C JIUIIC WU 00pa3yBaHUe, YNUTO HATUIHH
UICHTH()UKAIMOHHN JaHHU ChBIAAAT HAIIBJIHO, OCBEH AKO € SICHO Y€ TOBA HE € BIMCAHOTO JIHIIC
nunu obpasyBanue. JIbppxxaBure wieHku, Komucusita, ECB/] u CpReThT crieiBa 1a OOMEHST
uH(popMalud, B CIydail 4e ca uACHTU(DUIMPATH JIUIIE UK 00pa3yBaHne, KOeTO He € BIHCAHO,
HO YUUTO UIACHTH()DHUKAIIMOHHY JaHHU CHBIAIAT HATBIIHO C JAHHUTE HA BITUCAHOTO JUIE WU
oOpa3yBanne. HannmuueTo Ha orpaHnueH HICHTU(DUKANMOHHY TJAaHHU HEe MOXKE J1a ONpapaae

BPB3KH C BIIMCAHO JIMIC U 06pa3YBaHI/I€.

ChI10 Taka € BaXKHO JIa Ce TapaHTHpPa, Y& PU3HUYCSCKH JIUIA, YAUTO HATTUIHU
I/I[[GHTI/I(bI/IKaHI/IOHHI/I JaHHHW CbBIIAAaT HAIIbJIHO, HO KOUTO TBHPAAT, Y€ HC Ca IIJIAHUPAHUAT
OOCKT Ha OTPaHUYUTEIIHUTE MEPKH, HE Ca JIMIIICHU OT HEOOXOJUMHUTE CPE/ICTBA 32 OCHOBHUTE
CH HYXIH®, IOKaTO Ce MPOBEXKIAT Pa3Clie[BAHMATA, ONUCAHH B TOUKH 10—16 1mo-m0y.
Br3npuemaneTo Ha Apyr moaxo 1 Ou JOBENO 10 MO-CTPOTO TPETHPAHE Ha JIUIIA, 332 KOUTO B
KpaifHa CMEeTKa MOJe JIa Ce OKa)Kke, e He ca 00EKT Ha OTPaHMYUTEITHUTE MEPKHU, B CDABHEHHUE C
JIMIIa, KOUTO JIEHCTBUTEIIHO ca OOCKT HA TAKMBA MEPKH, JOTOJIKOBA JOKOJIKOTO MOCICIHUTE

Morat aa €€ 1oJi3Bat OT oOuJaiiHuTe ACporannu 3a 3aJ0BOJISIBAHC HA OCHOBHUTC CU HYKIU.

Ha Te3u ¢pusnuecku nuua ciensa HanpuMep J1a ObJe pa3perieHo 1a OTKpUIT HOBa OaHKOBa
CMETKa, HO CPEe/ICTBATa B Ta3u 0AHKOBA CMETKA CII/IBa IPEIBAPUTEITHO JIa C€ CUMTAT OT
CbOTBETHUTE UKOHOMUYECKH ONEPaTOPH 3a 3aMpa3eHH, JOKATO Ce MPOBEXKAAT JOIBIHUTEIHU
pascieaBanus (Bx. Touku 10—16 no-moiy) 3a ToBa Aaiu (HU3MUYECKOTO JIMIIE € BKIIFOYEHO B
criichka. [1o Bpeme Ha TO3M IPexo/IeH NepHoA ChbOTBETHUTE (PU3NYECKH JINIIA CIIe/(BA JIa Ca B
CbCTOAHUC Oa MOJIyYaT CbOTBETHUTEC PA3PCIICHNA OT HAIMOHAJIHHA KOMIICTCHTCH OpraH.
Brnpeku ToBa, ako Ha 1M0O-KbCHA JlaTa ce OKaXke, 4e Te He ca BKJIIOYEHU B CIIMCHKA U Ue HE €
HE00XO0AMMO pa3pelIeHue, TO 3aMpa3siBaHEeTO Ha aKTHUBH OTIaJa U Beue HiAMa Jia ca
HEoOXO0MMH pa3pemieHus. IKOHOMIYEeCKHTe OnepaTopy MOorar Jia ce II030BaT Ha 3aIluTaTa Ha
KJIay3aTa 3a 0CBOO0K/1aBaHE OT OTTOBOPHOCT (BXK. TOUKa 37 MO-/011y) Cpelly eBeHTYyaTH!

HCKOBC, UC€ HCIIPABOMCPHO Ca 3aMpPAa3UJIN dKTUBUTC Ha HCBIIMCAHO JIMIIC.

Karo mpumep Moxke a ce moco4u ciaydasrt, Ipyu KOHTO OexaHell UCKa JOCThIT J0 0aHKOBa CMETKA, 3a
Jla TI0JTydaBa COIMATHN TIOMOIIIH.
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10.

11.

12.

a) npoyueare om KoMnemeHmHume opeanu

Axo nuiie/o0pa3zyBaHue, YUUTO (PMHAHCOBH CPECTBA WJIM UKOHOMIUECKU PECYPCH ca
3aMpa3eHH, TBP/IH, Y€ HE € IUTAHUPAHUAT 00CKT Ha OTPAaHWIUTEIHITE MEPKH, TO CJIeBa Ja Ce
00BbpHE KbM (PMHAHCOBATAa MHCTUTYLUS, B KOSITO C€ HAMHUPAT 3aMpa3cHNUTE (JMHAHCOBH CPE/ICTBA
WJIM UKOHOMHYECKHU PECYPCH, HJIM KbM KOMIIETEHTHHS OpTaH, IIOCOYEH B yeOcalToBeTe,
n30pOCHU B IPUIIOKEHUATA KbM pernamentute Ha EC. Ako KpeauTHa Wiu ()MHaHCcoBa
MHCTUTYLHS WU JPYT UKOHOMHYECKH OIIEpaToOp UMAT CbMHEHHUS JJalk ONIpe/ielieH KIMEHT B
IEHCTBUTEIHOCT € BIIMCAHO JIMIIE/00pa3yBaHue, Te CIIE/IBA J1a U3II0I3BAT BCUYKY HATMYHU
M3TOYHUIIM, 32 JIa YCTAHOBST CAMOJIMYHOCTTA HA TO3H KIMEHT. AKO T€ HE ca B ChCTOsAHUE /1A
paspemiar BbIIpoca, MKOHOMUYECKHAT OTIEepaTop Clie/iBa Aa HHPOPMHUPA KOMIIETEHTHUTE OpTaHu

Ha CbOTBCTHATA AbpiKaBa YJICHKA.

AKo nu1ie, KOeTO KeJae Ja Bie3e Ha tepuropusta Ha EC, TBbpaU, 4e HE € 00EKT Ha
OrpaHM4YUTCIHU MCPKU I/I/ HUIJIN KOrato FpaHI/I‘-IHI/ITe/ HMUT'PALIMOHHUTC BJIACTH, CJIC KATO Ca
M3ueprany BCHYKU HATMYHU U3TOYHUIIM 332 YCTAHOBSBaHE HA CAMOJIMYHOCTTA HAa TOBA JIMIIE,
MMaT CbMHEHHS J]alld TOBA JIUIIE B IEHCTBUTEIHOCT € 00EKT Ha OTpaHUYUTEIIHA MSPKA,
I‘paHI/IqHI/ITC/I/IMI/IFpaHI/IOHHI/ITe BJIaCTH cCJiIeaBa Aa HHq)OpMHpaT KOMIICTCHTHUTC OpraHy Ha

CbOTBETHATA AbprKaBa YJICHKA 3a UCKa WJIK 3a CbMHCHUATA CI/I4.

U B nBara CJIydas KOMIIETCHTHUTC OpraHu CJICABa J1a pasrjicaaT ucka uiin C’bMHeHI/IeTOS.

B HsIKOM Cllydan KOMIIETEHTHH OpraHH Ie ObJaT UMUTPALIMOHHUTE BIIACTH.

B ciydaii ye BucBaHETO € B ChOTBETCTBUE C pe3odtonusa Ha CbBera 3a curypHoct Ha OOH,
KOMITETCHTHHUTE OpTaHU MOJXKE J]a UMAT 3aTPYAHCHIS CaMHU J1a TIPUKITIOYAT PasTiIeKIaHETO; B TAKUBA
CIIy4au Clie[iBa Jia ce Mpuara mporeaypara, ornpeaeieHa B OykBa B), ITOATOYKA ii).
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13.

14.

15.

0) ymewvpoumenno 3axkodenue OMmHOCHO Cepeulena CamMoIUYHOCH

Koraro, crex kato ca nmpoy4miivi BbIpoOca, KOMIIETEHTHITE OpraHi CTUTHAT JI0 3aKITFOYEHUETO,
4e, OTYUTANKKH BCUYKHU PEJIEBAHTHH (PaKTH U 0OCTOSATEICTRA, 3aCeIrHATOTO JuIe/00pa3yBaHue
He e BIUCAHOTO JIUIe/00pa3yBaHue, T€ caeaABa Ja HHPOPMHUPAT JIULIECTO/00pa3yBaHUETO W/WIIH
3aMHTEPECOBAHNUTE MKOHOMUYECKH ONEPATOPU WM TPAHUYHU/UMHUTPAIIIOHHY BIACTH 32
KoHCTaTanusTa cu. Korato e ymectHo, Te ciiefiBa aa MHOOPMHPAT ChIlIO Taka APYTUTE
nbprkaBu wieHkn, Komucusata, ECB/] u CbBeTa, 0cOO€HO ¢ orjie] Bb3MOHOCTTA 3aCETHATOTO

nuie/o0pa3yBaHue Aa ce COTbCKa ¢ TOJ0OHU POOJIEMH U B IPYTH JbP)KABH YJIEHKH.

Koraro, ciie kato ca mpoy4miii BbIPOca, KOMIIETEHTHUTE OpraHu CTUTHAT JI0 3aKJIFOYCHUETO,
4e, OTYMTAHKN BCUUKU PEJICBAHTHU (PAKTH U OOCTOSITEIICTBA, 3aCETHATOTO JIMIle/00pa3yBaHue e
BIIMCAHOTO JIMlle/00pazyBaHue, T€ cieBa Aa HHGOpMUpAT JUIETO/00pa3yBaHUETO W/UITH
3aMHTEPECOBAHNTE MKOHOMUYECKH ONIEPATOPH WM TPAHUYHU/UMHUTPAIIIOHHH BJIACTH 32

KOHCTaranusTa CH.

6) HecucypHocm no OmHouwernue Ha UCKoee

(i) CJIvydau, CBbpP3aHUd C ABTOHOMHH OIrpaHUYIMUMTECIHU MEPKH Ha EC

Koraro koMneTeHTHUTE OpraHu He ca B ChCTOSTHHE Ja YCTAaHOBAT 00OCHOBAHOCTTA Ha HCKa 3a
CrpellieHa CaMOJIUYHOCT U UCKBT HE € OYEBHIHO HEOCHOBATEJICH, IbPKABUTE UJICHKH,
Komucusita u ECB/I cnenBa, korato € ymMecTHo, Aa 0b1aT HHGOPMHUPAHH 3a UCKA U BBIIPOCHT
ciezBa Ja ce oochau B CbBeTa, 110 Bb3MOXKHOCT Ha 0a3aTa Ha JIOMbJIHUTENIHA HH(OpMaIus,
IIPEIOCTABEHA OT IbPKaBaTa, KOSITO € HallpaBuia MPEAI0KEHUETO 3a BIIMCBAHE HA JINLIETO, UIH
MIpH 11€TIeChOOPa3HOCT OT phKOBOAUTENS Ha MucusiTa Ha EC B chOTBeTHaTa TpeTa AbpiKana, 3a

Ja C€ onpeaciiv Jajid HauCTHHaA CTaBa BLIIPOC 3a CTPCHICHA CAMOJIMYHOCT.
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16.

17.

(ii) cayyau, CBbpP3aHU ¢ OTPAHMYMTEIHH MEPKH, HAJI0KEHH ChIJIACHO PE30JIIHU HA

CobBera 3a curypuoct Ha OOH

Koraro koMneTeHTHUTE OpraHu He ca B ChbCTOSIHHUE J]a YCTAHOBST 0OOCHOBAHOCTTA HA UCKA 3a
CrpeleHa CaMOJIMYHOCT ¥ UCKBT HE € OYEBUJIHO HEOCHOBATEIICH, THPKABUTE WICHKU U
Komucusita cneapa na 6b1aT HHPOPMUPAHU 32 TO3HM HCK, KOTaTO € yMecTHO. KOMUTETHT 10
cankuuute Ha OOH, cb3aaneH cbe choTBETHATA pe3oitonus Ha ChBeTa 3a CUTYpHOCT Ha
OOH, u koraTo € Bb3MOKHO, upe3 To3u KoMuTeT, ChoTBETHATA AbPKaBa, HAIIPaBUIIa
NPE/VIO’KEHUETO 3a BIIMCBAHE, Clie/Ba J1a OBbIaT KOHCYATHPAHH OT JbpiKaBaTta WiICHKa, KOITO €
npoy4Baia ucka, win ot Komucusta. Korato € ymectHo, BbIIPOCHT MOXeE J1a Ob/1¢ OTHECEH 10
T03u KOMHUTET 32 aBTOpUTETHO 3aK/I0ueHre. BCSKO TakoBa aBTOPUTETHO 3aKIIOYCHHE CIIe/IBa

Ja CcC C'LO6H_II/I Ha ABPKABUTC YJICHKHU U HA Komucusra.

2) CcvOebHU 3aKTI0UeH s

Axo Chb WX IIPaBOPa3aBaTCJICH OpTraH Ha AbpiKaBa YICHKA € ITIOCTAHOBHJI pCHICHUC 110
KaxKBUTO U Ja OMJIO UCKOBE 3a CrpeuicHa CaMOJIMYHOCT, TOBA PCIICHUEC CJICBA 1a 6”[)216
CT)O6HI€H0 OT KOMIICTCHTHHUTC OpTraHH Ha Ta3u AbpiKaBa HAa BCUYKHU JAPYIrd AbPKABU YJICHKH,

Ha Komucusra u na ECBJI.

II1. 3aau4yaBaHe 0T CMUCHKA

Cl) 3aauddaeane ont CnucvKd 6 C]Zyltalz HA A6MOHOMHU MEPKU HA EC

18.

Ch31aBaHeTo Ha MMPO3pavHa U ePeKTUBHA MPOIICypa Ha 3aJIMYaBaHe OT CITUCHKA € OT
pelaBaro 3HaYCHHE 3a HaIe)K/THOCTTA U JISTHTUMHOCTTA Ha OTPaHMYUTETHUTE MepKU. TakaBa
nporierypa OM MoTJjia ChIIO Taka Ja JOMPUHECE 3a OJ00psSIBaHE KAaYeCTBOTO Ha PEIICHUsATA 32
BKJTIOYBAHE B CIIHCHKA. 3aJIMYABAHETO OT CIIUCHKA O MOTIIO J1a ObJIe YMECTHO B pa3IMyHH
Clly4au, BKJIFOYMTEIIHO MPH JIOKA3aTeJICTBA 3a MOTPEIIHO BKIIOUBAHE, pEIeBaHTHA MOCIIEBAIIA
NpoMsiHa BbB (haKTHTE, MOSIBA Ha HOBU JI0KA3aTEJICTBA, CMBPT Ha JIMIIETO, BKIFOYEHO B
CIHCHKA, WU JIUKBUAINS Ha 00pa3yBaHUETO, BKIIFOUEHO B cUChKa. [10 chIiecTBO
3aJIMYaBaHETO OT CIIUCHhKA € YMECTHO BUHATH KOTaTO BeUe HE Ca HAIUIE KPUTEPUUTE 3a

BKJIIOYBAaHC B CIIMCHKA.
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19.

20.

21.

[Ipu pasriiekIaHeTo Ha 3asBICHHE 3a 3aJIMYaBaHe OT CIUCHLKA® CiejiBa Jia ce B3eMe MPEIBUL
BCsiKa pesneBanTHa nH(opMaryst. OCBEH MpH MOJIaBaHEeTO Ha 3asBJICHUS 32 3AJIMYaBaHEe OT
CIIUCBKA, PEAOBEH MPEIJIE], ChbIVIACHO CbOTBETHUS IIPABEH AKT, C YHACTUETO HA BCUYKHU
IbP’KaBH YJICHKH, CE U3BBPILIBA U 3a 1a C€ YCTAHOBU JAJIU IIPOALIDKABAT J1a ChbUICCTBYBAT

OCHOBAHU JIMLIETO UJIN O6pa3YBaHI/IeTO Ja OCTaHaT BKJIFOYCHH B CIIMCBKA.

HpI/I IMOATOTOBKATAa HAa TaKWBA PCAOBHU NPCIIICAN, AbPiKaBaTa, KOATO € IPCAJIOKNUIId
BKJIIOYBAHCTO B CIIMCHKA, CJIICABA Aa 61»,[[6 IIpHUKaHCHA Ja Jaac CBOCTO CTAHOBUILC OTHOCHO
H606XOI[I/IMOCTTa OT 3alla3BaHC Ha BIIMCBAHCTO, 4 BCUYKU ABbpPKAaBU YJICHKHU CJICABA Ia
MNPEUCHAT AaJIX pasmoJiarat ¢ A0I'bJIHUTCIIHA PCIICBAHTHA I/IH(I)OpMaIII/Iﬂ, KOATO Ja MpEACTaBAT.

Bcesko PEIICHHUE 3a 3aJIMYaBaHC OT CIIMCBbKaA CJI€ABAa Aa CC U3I'BJIHU 110 Bb3MOXHO H&ﬁ-6’hp30.

Briucanute nvna u o6pasyBaHMs MOIaT Ja 3aBEJAT JEJI0 CPEILy aKT, apecupaH 10 TAX .
Jenara ce rnenat ot O6mus cba Ha EC. XKanOure cpemnry pemenusta Ha OOmus cb1 ce

pastiesxaar ot Chaa Ha EBponeiickust cbro38.

3a moIpoOHOCTH OTHOCHO MpOIEAypaTa, CBhp3aHa ChC 3asABICHUATA 32 3aJMYaBaHE OT CIHCHKA B
ciydail Ha aBToHOMHU Mepku Ha EC, Bxk. Hacokute, npunoxenue I, Touxkn 19 u 20.

Coapt Ha EC pern, ye TpeTa IbpkaBa ChIIO MOXE JIa € KBATU(HUIUPA KATO ,,JOPHINYECKO JIHIIE™,
KOETO € MPSKO 3aCerHaTo OoT caHKuuuTe Ha EC, 1 Moe /1a pesiBU MCK 3a OTMsIHa, BbIpekn ye EC
HSIMa PEUUIPOYHO NPaBO Npej ChIMINIIATA Ha TpeTH IbpxkaBu (Beneryena/Coeer, C-872/19 P).
Hampumep no enno o6xxanBane CpabpT pemin, de koraro perenne Ha EC 3a BKiTouBaHe B CITMCHKA €
MIPHETO M BIIOCIIEACTBHE MTOJHOBEHO CHIIIACHO MPOM3BOICTBO CPEIY BIMCAHOTO JIUIE OT TpETa
nepkaBa, EC TpsiOBa na mokake, ye JULETO Ce MOJ3Ba B Ta3u TpeTa IbpiKaBa OT HUBO HA 3alUTa 0
OTHOIICHUE Ha MPABOTO Ha 3alllUTa U €PEKTHBEH ChIeOCH KOHTPOJI, KOETO € PABHOCTOMHO Ha
3amuTara, npegocraBeHa B pamkute Ha EC (Azarov/Coeet, C-530/17 P).
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22.

OTMmsiHaTa HAa aKTOBETE 3a HaJlaraHe Ha OTPAHUYUTENIHU MEPKH CpeIly JIMLE WM 00pa3yBaHUE
HE TMopakJa He3abaBHO JAeiicTBUE ciiell 00sBsiBaHe Ha pemieHneTo Ha Chaa, OCBEH ako TOBa He
€ U3PUYHO ITIOCTAaHOBEHO B pelIeHneTo. JIeiicTBUETO Ha BCEKH aKT, OTMEHEH OT
I'BbPBOMHCTAHIIMOHHUS ChJ], IPOABIDKABA 10 U3TUYAHETO HA CPOKa 3a oOkanBane mpen Cpra
Ha EBpomneiickus cbro3 (1Ba Mecena 1 JeceT THU, CYUTAHO OT MOMEHTA Ha yBEJAOMSBaHE 32
pemenueto). Ipe3 To3u nepuoa crorBeTHata HHCTUTYHHS Ha EC MOXe fa oTcTpanu
YCTaHOBEHUTE HAPYLIECHHUS, KATO EBEHTYAIHO IMPUEME HOBU OTPAHUYUTEIIHN MEPKU CPEIILy
CBHOTBETHHUTE JIUIIA U 00pa3zyBanus. Jpyrara Bb3MOXKHOCT € HHCTUTYusTa Ha EC na o0sxanBa
pEIIEHUETO U B TaKbB CIIydail BIIMCBAHETO OCTaBa U310 B CHJIA 0 MIPOMHACAHETO 110
xanbata. Cries; M3THYaHETO Ha IIEpUOAa OT JIBa Mecella U JIeCeT JHU OTPaHUUYUTEITHUTE MEPKU
Cpely ChOTBETHOTO JIMIIE WM 00pa3yBaHuE Ce MPEKpaTsBaT UM MOXKE J1a OCTaHaT U3LSJIO B
CHUJIa, B 3aBUCHMOCT OT TOBa JaJIi UHCTUTYLUSATA UM APYTUTE 3aMNHTEPECOBAHU JIUIIA peIiarT

Ja rnpeamnpueMart HAKOC OT ITOCOYCHUTE I10-IOpe I[eI;'ICTBI/ISI.

0) 3anuuasane om cnucvka 6 pamkume na OOH (cnyoicoa 3a konmaxkm, omoOyocman)

23.

24.

Ha 19 nekemBpu 2006 r. CbBetsT 3a curypaoct Ha OOH npue Pezomronus 1730 (2006), o
CUJIaTa Ha KOSITO 3asBJICHUSATA 32 3aJIMYaBaHe OT CIMCHKa MOrar Jia ce Mo/iaBar B ciyx0a 3a
KOHTAaKT, Ch3/1aJIcHa OT | 'eHepaHus CeKpeTap B paMKUTE Ha CEKpeTapuara. 3asBUTEIINUTE,
pa3lIuyHU OT JulaTa, GUrypupaiiy B Ciuchbka 3a caHkiuu cpemy A Kaiina, morat ga
M0JIaBaT 3asBIICHUS 3a 3aJMYaBaHe OT CIIUCHKA Upe3 CiIyk0aTa 3a KOHTAKT WK Ype3
IbprKaBaTa 1Mo MpeOuBaBaHe WK MO TPAKIAHCTBO. 3asBUTEINTE, YUUTO UMEHA (PUTypUpaT B
cnuchKa 3a cankiuu cpemty Aun Kaiina, Morar a mojaiar 3asBlIeHUATA CH 3a 3aJIMYaBaHe OT

criucbka upes CiryxOara Ha oMOyacmana’.

Axo JAaJCHO JIUIIC € 3aJIMYCHO OT CIIMCHhKAa HAa CAHKIIMH Ha OOH, U3MCHCHUATA CC BbBCK AT B

ChOTBETHUTE NMpaBHU akToBe Ha EC.

3a moApOOHOCTH OTHOCHO TPOICAYpaTa, CBhp3aHa ChC 3asBJICHUSTA 3a 3aJMYaBaHE OT CIUCHKA B
ciydai Ha Mepku, HanoxxeHn oT OOH, k. http://www.un.org/sc/committees.
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b.

Dunancosu 02paHuyumeIHu MepKu

I. 3akonogarenna pamka

25.

26.

Pernamentute Ha EC 3a Hanarane Ha OrpaHUYMTEIHU MEPKH C€ TIPUJIArat OpsKo B IbPKAaBUTE
— yneHku Ha EC, Ge3 1a uMa n3KCKBaHe /1a ce TPAHCIOHUPAT B HALMOHATHOTO MPaBo.
PernameHnTuTe 3a HajlaraHe Ha CaHKIMM 00a4ye U3MCKBAT IbPXKABUTE YICHKH J1a IpUeMar
3aKOHOJATEJICTBO, KOETO J1a IPEABIIKA HaKa3aHUs 3a HapyIlIaBaHE Ha OTPAHUYMTEIHUTE
Mepku. OCBEH TOBA B PErVIAMEHTHUTE CE MPEIBUKIA, Y€ IbPKABUTE UJIEHKU OTIPEJICIIAT
HaOesI3aHUTE B TAX KOMIIETEHTHH OPraHH U TM IOCOYBAT Ha yeOcaliToBeTe, n30poeHu B
INPUIOKEHUATA KbM TSIX, KOETO MOKE J1a U3MCKBA NPEAIPUEMAaHETO Ha MEPKH 334 U3IbJIHEHUE
Ha HallMOHAJIHO paBHHUILE. OCBEH 3aKOHOAATEICTBOTO, NpUeTo OT Chl03a, IbP/KABUTE WICHKU
cliefiBa Jja pa3mnoJjaraT ¢ JOI'bJIHUTEIHA [IPaBHA paMKa, 3aKOHOBHU MJIH 110/13aKOHOBH aKTOBE 32
3aMpa3siBaHe Ha (PMHAHCOBHU CPEACTBA, PUHAHCOBU AKTUBU U HKOHOMHYECKU PECYpPCH Ha JIUIa
U 00pa3yBaHus, OOCKT Ha OTPAaHUYMTEIIHN MEPKH Ha HAIIMOHAIHO PaBHUIIIE, BKIIOUUTEITHO
JMLA UM 00pa3yBaHus, 3aMECEHH B TEPOPUCTUYHM aKTOBE, U 3a 3a0paHa Ha MPE0CTaBsIHETO
Ha (pMHAHCOBHU CpeACTBAa 1 NKOHOMUYECKH PECYpPCH Ha WIIM B 110JI3a HA TAaKWBA JINLA U
o0pa3yBaHUsl, O-CIELMATHO Ype3 aIMUHUCTPATUBHU MEPKH 3a 3aMpa3siBaHe U/WIK 4pe3
U3I10J13BaHETO Ha ChACOHU PA3MOPEXkKTaHUS 3a 3aMpa3siBaHe, KOUTO UMAT PaBHOCTOMHO
neiicreue. ToBa cienBa 1a OTroBapsi Ha CbOTBETHUTE cTaHAApTH Ha CrienManHaTa rpymna 3a
¢unancosu neiicteus (FATF) u ocobeno Ha [Ipenopbka 6 0THOCHO 1ieneBUTE (PUHAHCOBU

CaHKI[MH, CBbP3aHHU ¢ TepopH3Ma M (pUHAHCHpPAHETO Ha Tepopusmal’,

Te3n mepku cneaBa 1a MO3BOJIAT HAa HALIMOHAJIHUTE OPTraHy /1a MOCTAHOBSABAT U IIOCTUTAT
He3a0aBHOTO 3aMpa3sBaHe Ha BCHUKH (DUHAHCOBHU CPE/ICTBA U MKOHOMUYECKU PECYPCH,
IIPUHAJUIEKAIIY WU IPUTEKABAHN, KOHTPOJIMPAHU WIIU IbPKaHU OT BIIMCAHOTO JIMLE WIN
oOpa3yBaHHe, HAMUPAILLY CE M0 FOPUCIUKIUATA HA ChOTBETHATA JbPKaBa WICHKA, U CHIIO
TaKa MOrar Ja ObJaT HaCOYEHU CpeIlly JHIA U 00pa3yBaHUs, YUUTO CEIAINIIA, OCHOBHU
JIEMHOCTH M 1IeJIM ca Ha TepuTopusita Ha EBponeiickus cpro3. CpI1o Taka Te ciaeBa Ja ciryKaT
KaTO OCHOBA 3a MEPKH 3a 3aMpa3siBaHe JI0 B3€MaHETO Ha pelleHre OTHOCHO MepkuTe Ha EC 3a

npusarade Ha pesononuute Ha ChBeTa 3a curyproct vHa OOH!!,

10

11

Crannaprure Ha Criennannata rpymna 3a ¢unancosu aeiictsust (FATF) ce cbcTosT oT yetupuaecer
MPENOPbKH OTHOCHO MPOTHUBOJICHCTBUETO HA U3MMPAHETO HA Napy ¥ GUHAHCUPAHETO HA TEPOPU3Ma
W pa3npoCTpaHEHHETO, KOUTO ca HAIMYHHU Ha CII/IHUSI MHTepHET ajnpec https://www.fatf-
gafi.org/media/fatf/documents/recommendations/pdfs/fatf%20recommendations%202012.pdf

Be3 na ce 3acsara npuemaneTo Ha perniaMmeHT Ha EC OTHOCHO OTpaHUYUTENTHI MEPKH CPEIILy
BbTperHu 3a EC Tepopuctn B3 ocHOBa Ha wieH 75 ot JIPEC.
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27.

CrnenBammure 4acTH ChIbpXKAT Hail-moOpU MPAKTUKHU 3a Ipuiarane Ha Mepkute Ha Cbro3a 3a
3aMpa3siBaHe Ha aKTUBU U CBHILO TaKa MOXKE J]a PEAOCTaBAT ChbOTBETHU HACOKHU 3a IpUJIaraHe

Ha HAOWMOHAJIHUTE MCPKH 3a 3aMpa3siBaHC Ha aKTHBH.

II. AIMUHMCTPATHBHO U CbIeOHO 3aMpa3siBaHe, U33eMBaHe U KOHPUCKAIHUSA

28.

29.

I11.

30.

31.

Karo 1o 3aMpa3saBaHeTo 110 aAMUHUCTPATUBEH PEll MOXKE J1a C€ Pa3IiIek/1a IPEJAUMHO KaTo
aKT, KOMTO IIPEI0CTaBsl OCHOBA 3a LSLIOCTHO MPEJOTBPATIBAaHE HA BCAKO W3IOJI3BAaHE Ha
3aMpa3eHuTe GUHAHCOBH CPEACTBA U MKOHOMUYECKH PECYPCH U HA BCUYKH CICIIKH,
U3BBPIIBAHU OT JIULE WM 00pa3syBaHME, BIIMCAHU OT KOMIIETEHTEH opraH. Tpsa0Ba fia ce mpaBu
pasiuKa MEX1y 3aMpassBaHe 110 AIMUHUCTPATUBEH PEl U 3aMpa3siBaHe, U33€MBAaHE U
KOH(HCKaNUs 10 ChIeOeH pell, KOUTO HE MOraT Ja ObJIaT HAT0KEHU Ype3 OrpaHHIUTEITHH

MCpPKH, a CaMO KaTO HallMOHAJIHA MAPKaA 3a U3II'bJIHCHUC.

Axo e NpCABUACHO B HAIIMOHAJTHOTO 3aKOHOAATCIICTBO OTHOCHO HAaKa3aHUATA 3a HapylIaBaHC
Ha CaHKIII/II/IIZ, MMPEBAHTHBHOTO 3aMpa3sBaHC, U33€MBAHC U KOH(l)I/ICKaIlI/IFI Morar aa c€ Hajlarat

KaTO HaKa3aHHC 3a HApYUIaABAHC Ha OIPAaHUYUTCIIHUTEC MCPKH.

Oo0xBaT Ha (l)I/IHaHCOBI/[Te OrpaHH4YUTECJIHU MEPKHU

CrpriiacHo pernamenTute Ha EC ¢puHaHCOBUTE OrpaHUYUTEIHY MEPKHU BKJIIOYBAT:
— 3aMpa3siBaHe Ha (PMHAHCOBH CPECTBA U MKOHOMHUYECKH PECYpPCH Ha BITMCAHUTE JIUIA U
o0pa3yBaHUs U
— 3a0paHa 3a IIpeI0CTaBsiHe Ha (UHAHCOBY CPE/ICTBAa M MKOHOMHYECKH PECYPCH Ha TaKHBa

JuIa u oopazyBaHUsl.

B®B BCEKM pernaMeHT ce JjaBa OIpeeICHUe Ha TEPMUHNTE ,,3aMPa3sBaHe Ha CPEACTBA™,
,»3aMpa3sBaHEe HA NKOHOMHUYECKH pECypcH’’, ,,cpeACTBa™ U ,,AKOHOMUYECKH PECYPCU™ U CE
IpeIBIKIAT OCBOOOXKIaBAaHH U AEPOTralliy M0 OTHOLIIEHHE Ha MEpKHTE. 3a Ta3H Lel B

HacokuTe ca BbBeZIeHH ONPEIeIeH CTaHAAPTHH POPMYITUPOBKH.

12

PermamenTute 3a HaaraHe Ha CAaHKIIMH W3MCKBAT AbPKAaBUTE WICHKH JIa IIPUEMAT 3aKOHO/IATEJICTBO,
KOETO Jla ITPeIBIKIa HaKa3aHus 3a HapylIaBaHEe Ha OTPAaHUIUTEIHUTE MEPKH, BXK. Touka 19.
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32.

33.

34.

duHaHcoBHUTE OIrpaHUYUTCIIHU MEPKH HE BKIIIOUBAT IIPOMSHA B COOCTBEHOCTTA Ha

3aMpa3eHuTe CPeACTBa U MKOHOMUYECKU PECYPCH U HE MPEACTABIABAT HAKa3aTEeIHH MEPKU.

CJICI[ KaTo BJIA34aT B CUJIa, PCTVIAMCHTUTC 3a HAJIaraHe Ha MEPKHUTC 3a 3aMpPa3s4BaHC UMAT
NpEeaAMMCTBO Haa BCUYKH JOTOBOPHH CIIOPA3YMCHUA, KOKWTO UM ITPOTUBOPECYAT. ETo 3amo
PErIaMEHTHUTE CE ITprJiaraT HE3aBUCHUMO OT ChINCCTBYBAIIU ITPpaBd WM 3a/IbJIDKCHUS 110 CHUJIaTa
Ha JOroBOP, CKJIIOYCH IMMPEAN TAXHOTO BJIM3aHC B CHJIA, U BB3NPCHATCTBAT U3IIBJIHCHUCTO HA

AKTOBC, ITpujaramu A0roBopu, CKJIKOUYCHHU IMPEAN BJIM3aHCTO B CHUJIA HA peFHaMeHTI/ITeB.

3ampassiBaHeTO 00XBalla BCHUYKH (PMHAHCOBU CPEACTBA 1 MKOHOMHUYECKH PECYPCH,
MMpUHAJICIKAII Ha WJIK IIPUTC)KAaBaHW OT BIIMCAHU JIMLIA U 06pa3yBaHH;1, KaKTO U TE3U, KOUTO
ce IbprKaT WIK KOHTPOJIUPAT OT TE€3H JIMIa U 00pazyBaHus. Jbp:kaHeTo WM KOHTPOJIUPAHETO
cleqBa Ja ce pa3doupaT KaTo 0OXBallaly BCHYKU CUTYAIlHH, KOraTto 06e3 J1a mpuTexana akT 3a
COOCTBEHOCT, BIIMCAHO JIUIIE UK 00pa3yBaHKE MOKE 3aKOHHO J1a Ce pa3nopeka Ui 1a
MIPEXBBPJIISL CPEACTBA MIIM HKOHOMUYECKH PECYpCH, KOUTO HE TIPUTEKaBa, 0€3 3a Ta3u e 1a
My € He0OXO0IUMO MPEIBAPUTEIIHOTO ChIIIACHE HA 3aKOHHUS cCOOCTBEeHUK. CUmTa ce, ue JaIeHO
BIIMCAHO JIUIIE IbPKU WM KOHTpoIHpa GUHAHCOBU CPENICTBA WIIM HKOHOMHUYECKU PECYpCH,
HapeJ ¢ Ipyroro, ako To:

a) IIpUTEI)KaBa 6aHKHOTI/I WA OBJTOBU MHCTPYMCHTH, U3JaICHU HA IPUHOCUTCIIA,

6) MMpUTEI)KaBa IBUXKUMO UMYIICCTBO B CBOUTC IMTOMCUICHU A, KOCTO IMPUTE)KaBa CbBMCCTHO C
HEBITMCAHO JIUIIE U 00pa3yBaHue,

B) € MOJYYHJIO ITBJIHU WU TOJJOOHU MPaBOMOIIUS Ja MPEACTaBIsABa COOCTBEHUKA, KOUTO MY
MO3BOJISIBAT J1a PA3MOPEkK/Ia MPEXBBPIISHE HA CPENICTBA, KOUTO HE TIPUTEKaBa (HarpuMmep 3a
LIEJIUTE Ha YIIPABJICHUETO Ha KOHKpeTHa 0aHKOBA CMETKA), WU

T) € POAUTEN WIIM HACTOWHUK, KOWTO yrpaBisBa OaHKOBAa CMETKa Ha HEIMbJIHOJETHO JIUIIE B
CBOTBETCTBHUE C MPHUIIOKUMOTO HALIMOHAIHO MPaBo.

[TonsTusTa ,,cOOCTBEHOCT ¥ ,,KOHTPOJI* B KOHTEKCTa Ha 3a0paHaTa 3a MpeAoCTaBsHE Ha

(UHAHCOBH Ccpe/IcTBa U UKOHOMUYECKHU PECypcH ca onpesenenu B paszaen b, wact VIIIL.

13

Pemenue o nemoro Mollendorf, C-117/06, EU:C:2007:596, Touka 62.
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35.

36.

[To mpuHIUT 3aMpa3sBaHETO HE CIIEBA J]a 3acsra CPEICTBA © NKOHOMUYECKH PECYPCH, KOUTO
HE ce TPUTEKABAT WK MTPUHAJIC)KAT, HUTO Ca IbPXKAHU WM KOHTPOJIMPAHU OT BIMCAHU JIUIA
i oOpaszyBanus. Taka HarpuMep CpeacTBaTa U UKOHOMITYECKUTE PECYPCH HA HEBITUCAH
paboTozaTeln Ha BIKCAHO JIMIE HE TIOMAAaT B 00XBaTa, OCBEH aKO HE ¢4 KOHTPOJIUPAHU UITH
IbpKaHU OT TOBa Jwuile. [1o chImst HAYMH, CPeICTBATA i HKOHOMUYECKUTE PECYPCH Ha
HEBIKCAaHO 00pa3yBaHUE, KOETO MMa CAaMOCTOSTENIHA MPABOCYOEKTHOCT CIIPSIMO BITUCAHO JIUIIE
Wi o0pasyBaHHe, HE MOIajaT B 00XBaTa, OCBEH aKO HE ca KOHTPOJIMPAHU HITN JIbPYKAHH OT
TOBA JIMIIC WJIM 00pazyBaHue. BbIIpeku ToBa, JOPH U TPU TAKUBA yCIOBUS, CPEICTBATA U
WKOHOMHYECKUTE PECypCH, MPUTEKABAHH CHBMECTHO OT BIMCAHO JIUIE WM 00pPa3yBaHHUE U OT

HCBIIMCAHU TaKHBAd, HA IIPAKTUKa CC O6XBaH_IaT B CBOATaA LIAJIOCT.

BrnocnencTeue HeBOUCAHO JIMIIE UITH O6paSYBaHI/IC MOraT aa IOMCKAaT pa3pClICHUC 3a
H3I0JI3BAHCTO HA TAKHMBA CPEACTBA 1 HKOHOMHUYCCKU PECYPCH, KOCTO MOXKC JIa BKIIFOYBA

IMPCKpAaTsABAHC HA CLCO6CTBCHOCTT8., TakKa 4€ JCJIBbT Ha TOBA JIMLIC Aa MOXKEC Oa 6’[:,[(6 pasMpa3cCH.

Ocsoboorcoasane om 0meo80pHOCH

37.

Jluna unmm 00pa3yBaHus, OCHIICCTBIBAIIN 3aMpa3siBAaHEe Ha aKTUBH, KOUTO HE Ca MPOSIBIIIN
HEOPEKHOCT U 10OPOCHBECTHO ca MPELICHUIIH, Ye IEHCTBUETO € B ChOTBETCTBHUE C JIAJICH
pErlaMenT, He HOCAT OTTOBOPHOCT CIIPSIMO 3aCE€rHaTOTO JMIE UM 00pa3yBaHue.
JleiicTBusATa Ha THUIIa ¥ 0Opa3yBaHMs MOTAT Ja HE MOPa)X1aT OTTOBOPHOCT, aKO JTUIaTa UITN
oOpa3yBaHMsTa HE ca 3HAEJN WM HE ca UMaJli CEpHO3Ha PUYMHA J1a TI0JJ03UPAT, Y€ Te3U
JIEMCTBUS 111€ JJOBEAAT /10 HapyIIaBaHe Ha OTPAHUYUTEIIHN MEPKH. 3a Ta3H 111 B TIOBEYETO
perJIaMeHTH € BKJII0UeHa KJiay3a 3a 0CBOOOK1aBaHe OT OTTOBOPHOCT, a yact Il XK ot

Hacokute chabpika cranaapTHa GopMyIHpPOBKa.

HenpedﬂeﬂeaHe HAa uckoee

38.

Hnua 20048 06pa3yBaH1/1;1, KOWTO U3IBJIHABAT 3aABbJDKCHUATA CHU I10 PETTIAMCHTUTE, HC HOCAT
OTTOBOPHOCT CIIPAMO BIIMCAHU JIMIA UJIU 06pa3yBaH1/1$1 3a Bp€aH, MPETHPIICHU OT IMOCICIHUTE
B pC3YyJITaT HA TOBA. TexecTTa Ha JAOKa3BaHC, Y€ YAOBJICTBOPABAHCTO HA MUCK 3a TAKWBA BPCAU
HEC € 38.6paHCHO, € 3a JIMIECTO, KOCTO ThbPCHU U3NIBJIHCHHUEC HA CbOTBCTHUA HCK. 3a Ta3u OclI B
HAKOU PECTIIaMCHTHU € BKJIFOUCHA KJIay3a 3a HCIIPECAABABAHC HA NCKOBEC, a4 4aCT III 3 ot

Hacokute cpabpka crangapTHa GOpMyIUpOBKa.

14

BxumrounrenHno HakazaTeaHa, BX. pemeHneTo no aeno Mohsen Afrasiabi u apyru, C-72/11,
EU:C:2011:874, Touka 55).
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IV. Pous Ha HKOHOMHYECKHTE ONEePATOPH U HA TPAKIAHUTE

39.

40.

41.

PernamentuTe 3a Halarane Ha MEpKH 3a 3aMpassiBaHe Ce NPUIIATraT, Hapell C IPyroTo, CIPsIMO
IOPUJIMYECKH JIMLA U JPYTd HKOHOMUYECKH oneparopu oT EC, BKIIOYUTENHO (PMHAHCOBH U
KPEIMTHH WHCTUTYIINU, KOUTO U3BBPIIBAT CTOMAHCKA JICITHOCT Ha 1su1ata Teputopus Ha EC

HJIKM HAa 9aCT OT HCA, KaKTO U CIIPAMO I'paKaaHu Ha EC.

3aKOHO/ATEICTBOTO 32 60pOa ¢ U3NMUPAHETO HAJIara HAKOM M3UCKBAHMUS CIIPSIMO OIIPE/ICIICHU
HpeNpusATHs U Ipodecuu 1a yI0CTOBEPSIBAT CAMOJIMYHOCTTAa HAa KIIMEHTHTE CH U J1a ce
BB3//bP>KaT OT aHOHMMHU CJICJIKH [IPU ONpesIeIeHN 00CTOATENCTBA. B Hsikou cityuan
periaMeHTHTe, KOUTO HalnaraT (pMHAHCOBU OTPaHUUYUTEIIHA MEPKH, MOTaT Jia Ch3/1aJaT
JOITBbJIHUTENHH 33bJDKEHUS 34 NKOHOMHUYECKUTE OIEpaToOpH ,,/1a T0O3HABAT CBOUTE KIMEHTH .

3a Ta3u 1en BK. cbio pasnen b, gwact VIII oTHOCHO cOOCTBEHOCTTA M KOHTpOJIA.

Benuku nuna u o0pa3zyBaHus, IOAUYMHEHHU Ha IopucaAuKIuaTa Ha Cbro3a, ca JUIbXKHU J1a
C"I)O6IlIaBaT Ha KOMIICTCHTHUTC OpraHu BCAKa I/IH(i)OpMaIII/ISI, KOATO UM € CTaHaJia U3BCCTHA U
KOSITO OM yJIECHWIIA IPUJIaraHeTo Ha (PMHAHCOBUTE OTPAHUYUTEIIHU MEPKHU. ToBa BKIIOYBA
JAaHHU 32 BCSIKAKBH 3aMPa3eHH CMETKH (IIpUTeXaTell Ha CMeTKaTa, HOMep, CTOMHOCT Ha
3aMpa3eHHuTe CPEJICTBA), U IPYTH JaHHHU, KOUTO OMXa MOTJIH Jja ObJIaT OT MoJI3a, HalpuMep
JTAHHU 32 CAMOJIMYHOCTTA Ha BIMCAHM JIMIIA MJIM 00pa3yBaHUS U KOTaTO € yMECTHO, TaHHH 32
BXOJIAIIN TpaHC(EepH, KOUTO BOAAT JI0 KpeAUTUPAHE HAa 3aMpa3eHaTa CMETKa B ChOTBETCTBHE
ChC crelu(UYHUTE YCIOBUS 32 ((UHAHCOBUTE U KPEAUTHUTE UHCTUTYIIMH, ONTUTH HA KITUEHTH
WJIN APYTH JIMla Aa mnpesBeaar CpeacTBa NIk HKOHOMUYCCKU PECYPCHU Ha BIIMCAHO JIUIC UIIA
oOpasyBanue 0e3 pa3pelieHue, KakTo ¥ “HPOopMaIiusi, KosiTo MoACKa3Ba, 4e MEPKUTE 3a
3aMpassiBaHe ce 3a00ukanart. ChIIo Taka Te ca JIbXHH J1a CbTPYJIHUYAT HA KOMIIETEHTHUTE
OpraHH MpH MpoBepkaTa Ha nHpopMarusaTa. Korato ToBa € yMecTHO, Te OMXa MOTJIH CHIIIO
TakKa Jia MpeJ0CTaBAT JJAHHW OTHOCHO JIMIaTa U 00pa3yBaHUSTA, YAUTO HMECHA CHUITHO

HaHOJIO6$IBaT HJIM Ca UACHTUYHHA C TC3U HA BIIMCAHU CTPAaHU.
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V. M3noa3Bane Ha uHGOpMALKs OT KOMIIETEHTHUTE OPraHu

42.

43.

PernamenTture nmpeaBmkaaT, 4e KOMIETEHTHUTE OpraHu MOTaT Ja U3I0JI3BaT MoJlydeHaTa
uH(pOpMAIIKs CaMo 3a LIEIHUTE, 32 KOUTO TS € Ouia npepocTaseHa. Te3u e BKIIFYBAT
OCUTYpSIBAaHETO Ha e()eKTUBHO IIpUJIaraHe Ha MEPKUTE U MpaBoONpuUiIaraie, KakTo v, KOorato e
MPEBUJICHO B PErjaMeHTa, CbTPYIHUYECTBO ChC ChOTBETHUSt KOMUTET MO CaHKITMUTE HA
OOH. BbB Bpb3Ka € TOBa, ChbIIIACHO CbOTBETHUTE PErVIAMEHTH WJi CbOTBETHOTO HAITMOHAIHO
3aKOHOJATEIICTBO, KOMIIETCHTHUTE OPTaHH UMAT MPaBO J1a OOMEHAT HHPOpMAINsi ChC, Hape C
JIPYroTo:

Komucusra, Coeta, ECB/] 1 KOMIETEHTHUTE OpraHy Ha APYTH AbpPKaBU WICHKH,

OpraHuTe MO MPABOINPHUIIATaHETO, CbOTBETHUTE CHIMJIHUIIA U ITPABOPa3aBaTEIHil OpraHH,

OTTOBAPSIIIH 32 IPUJIAraHEeTO Ha PETIaMEHTUTE 3a HajlaraHe Ha MEpPKHU 3a 3aMpa3siBaHe U Ha

3aKOHOJATEJICTBOTO 32 00pOa ¢ M3MHUpaHEeTOo Ha MapH,

JIpYTHU OpraHy Ha CJIEJICTBUETO U MPOKypaTypara,

komrerenTHs: KomuteT no cankiuute Ha OOH u

KpEJAUTHUTE U (PUHAHCOBUTE MHCTUTYIIMH, JJOKOJKOTO TOBA € HEOOXOIUMO 3a MPHJIAraHETO

Ha (UHAHCOBUTE OTPAHMYUTEIIHA MEPKH WIIU 32 PEJOTBPATABAHETO HA U3IHUPAHETO HA

napu.

KomnerenTHuTe opranu He ciie/Ba 1a 0baT BB3IPENSITCTBAHU Ja OOMEHAT UH(pOpMalys,
CBIVIACHO TSXHOTO HAIMOHAJIHO IIPaBO, CbC CbOTBETHUTE OPraHU Ha TPETU AbPKABU, KAKTO U
MOMEX]y CH, KOraTo TOBa € He00X0IMMO 3a MOJTIOMaraHe Ha Bb3CTaHOBSIBAaHETO Ha
HEIPaBOMEPHO NpUI00UTH aKTUBU. PernameHTuTe MpeIBUKaaT, Y€ KOMIIETEHTHUTE OpraHu U

KomucusTa ciensa 1a 0OMEHST peleBaHTHA HH(GOpMAanus HOMEXTy cu's,

15

Bx. nHanpumep unen 9, naparpad 3 ot Pernament (EC) Ne 270/2011 na Coeera ot 21 mapt 2011 .
OTHOCHO OTPaHWYMTEITHN MEPKH, HACOUCHHM CPEILy ONpeeIeHH JIUIa, 00pa3yBaHUs U OPTaHu C
ories Ha rnojoxeHueTo B Erumer.
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VI. ®unaHCcoBH pecypcu

a)

3aMDa351BaHe Ha d)I/IHaHCOBI/I CpCACTBA NpUHAJICKAIM, IPUTCKABAHU, TbPXKXAaHW UJIA

44,

45.

46.

47.

KOHTPOJIMPpAHHU OT BIIMCAHO JIMIIC HUJIN 06D33VBaHI/I€

3a paznuka oT KoH(UCKaIuITa, 3aMpa3siBAHETO HA PUHAHCOBM CPEJCTBA HE 3acAra MPaBOTO Ha
COOCTBEHOCT BHPXY CHOTBETHHUTE CPE/ICTBA. JIMIlaTa, KOUTO IBPKAT WM KOHTPOJIUPAT
(UHAHCOBH CpE/ICTBA, MPUTEKABAHK OT BIIUCAHO JIUIIC WK 00pa3yBaHue (HAprMep KOraTo
cpezcTBaTa ca OMJIM MPEaJeH! Ha KPEIUTHA MHCTUTYIIMS KaTO TapaHIlnsl), HE ¢a JUTBKHU J1a

IMPEKPpAaTAT TOBa AbPKAHEC UK KOHTPOJI WIK Ja HpI/I,I[O6I/I${T pasp€IICHUC 3a IMPOABJIZKaAaBaHETO

My.

Bcesko nmon3BaHe v U3BbPIIBaHE HA CACNTKU ¢ (PMHAHCOBH CPEICTBA, IPEMECTBAaHE U IPOMEHH,
HaIpUMep MpH yIpaBieHHe Ha TOPTHOINO0, HE3aBUCUMO /1Al CE€ U3BBPIIBAT OT BIHCAHO JIULIE
WJIM OT JPYTO JIUIE, KOETO IBPKHU WM KOHTPOJUpa TAKUBA CPEICTBA, H3UCKBAT
npelBapuTeNHoO paspemieHrne. ChbCoOCTBEHOCTTA BbPXY CpEICTBAaTa HE OTMEHS TOBA
M3HCKBaHE, TOPU KOTaTo COOCTBEHOCTTA Ha TpeTa CTpaHa cama Io ce0e CH He € 3aMpas3eHa 1o

CuJiaTa Ha pCriIaMCHTHUTC.

KpenuTopu Ha BnycaHo jMIie WM 00pa3yBaHHe Morar 0e3 pa3pelieHHe 1a IPEeXBbPIIAT Ha
BCSIKO HEBITMCAHO JIMIE CBOM (PMHAHCOBU MCKOBE (HAaIIpUMEp UCKOBE, KOUTO MPE/ICTaBIABAT
(MHAHCOB MHTEPEC) CPEeLLy BIMCAHO JHIEe WK o0pa3yBaHue. Briucano nuie nim oOpasyBaHue
o0aue ce Hy)KAasT OT pa3pelleHue 3a MPEXBbPIISIHE HA JPYro JHIle Ha (PUHAHCOBUTE CU

HCKOBE Cpelly BCAKO APYTo JiMle Win o0pa3yBaHHe.

pra)KHSIBaHCTO Ha IIPAaBOTO Ha NPpUXBAIlaHC OT CTPAaHA HA BIIMCAHO JIUIIC UJIU O6paBYBaHI/IC
HJIN OT CTPaHa Ha HEBIIMCAHO JINIEC WA o6pa3yBaHHe IO OTHOIIEHUE HA UCK CPCITYy BIIMCAHO

JIMIe Wi 00pa3yBaHue € 3a0paHeHO, OCBEH aKO € HaJIMIIE MPEIBAPUTETHO pa3pelleHHe.
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48.

PernamenTute He pa3pemaBat KOHQUCKAIMATA HA Tapy B Opoil miin (PUHAHCOBH CPEJICTBA,
MIPEHOCHMHU OT BITMCAHO JIUIIE; TT0100HA KOH(pHUCKAIUS MOXKE /ia ObJIe YMECTHA TIPH
OTIpeieIeHN 0OCTOSTENCTBA MO CHJIaTa Ha HAIIMOHAIHOTO 3aKOHOAATeNICTBO. ChIIEBPEMEHHO,
BJIACTUTC Ca JIBXXHHU J1a NPCAOTBPATAT NPEMCCTBAHCTO, IIPEXBBPJIAHETO, IPOMAHATA,
U3II0JI3BaHETO, IOCThIIA WIH CACIKUTE C TaKKBa (PMHAHCOBHU CpEJICTBA ChITIaCHO, 3a0paHara,
HaJIO’KEHa OT periiaMeHTHTe. KoraTto BiacTute pasmonarar ¢ HH(QOpMAIIKsl, Y€ BITUCAHO JTUIIC
IpeHacs napu B Opoii wim apyru (MHAHCOBH CPEACTBA, TE MOTAT Jia pa3rojarat ¢
MIPABOMOIIIMS B PAMKHUTE Ha ChIIECTBYBAIaTa MpaBHA paMKa, KaTo HAMPUMED
3aKOHOJATEJICTBOTO B 00JIacTTa Ha OopbaTa ¢ Tepopu3Ma M U3MMPAHETO Ha mapu. JbpkaBute
YJICHKW MOTaT Jia ObJaT 33JbJDKCHU J1a 3aYUTAT IPUBIIICTUN U UMYHUTETH, IPEIOCTABEHU HA
BITMCAHO JIMIIE IO CHJIaTa Ha MEKYHAPOIHOTO MPaBO, KOUTO OMXa MOTJIM J1a OTpaHiidaT

€BEHTyaIIHH JekcTBUsS S,

6) IIpengocraBsiHe Ha d)I/IHaHCOBI/I CpCACTBA HA BIIMCAHO JIMIIC MJIN O6D8_3VBEIHI/I6

49.

50.

IIpenocraBsiHeTO Ha (PMHAHCOBU CPECTBA HA BIMCAHO JIUIIE WK 00pa3yBaHHUE, HE3aBUCHMO
Jany noj (opma Ha 3aruialiaHe Ha CTOKH U yCIIYTH, KaTo AapeHHe, 3a Jla ce BbpPHAT CpeJICTRa,
J'bp>KaHU JI0TOraBa MO CHJIaTa Ha JIOTOBOPHO 3aIbJDKCHUE WIN APYTH, € IPUHIUITHO
3a0paHEeHO, OCBEH aKO € pa3pelIeHO OT KOMIETEHTHUS OpraH ChbIIaCHO ChOTBETHATA

Jieporaius, peaBUAeHa B perjiaMeHTa (BHXK ChIO YacT X OTHOCHO JE€POTraIuuTe).

B’preKI/I TOBA, JIMXBUTC, HAYUCJICHU T10 3aMpPa3€Ha CMETKA, MOTraT a 6I>,ZlaT I[O63.B$IHI/I u
ABJDKUMUTE TUIAIIAHKUA 110 IPEAXOJHN JOTOBOPH, CIIOPA3YyMEHUS WIIN 3aIbJIDKCHUA MOTaT 1a

Obaar 100aBsAHU KbM Ta3W CMETKA 0e3 IpeaBapuTeNHo paspemenue!’.

16

17

Hampumep, ako BIMCAHOTO JHUIE IBTYyBa A0 CEAAIUIIETO Ha MEXIyHapOJIHA OpPTaHM3alvs U ca
MPWIOKUMH Crieln(PUIHK PA3HOPEeI0H OT ChOTBETHOTO CIIOPa3yMEHHUE 3a CEIAIUIIIETO.
B:x. Hacokute, Touka 83, moarouka 2.
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51.

52.

OcaeH B Te3U cllyyau, TpeTa CTpaHa, KOATO MpeArnprueMa NpexBbpisHe Ha (UHAHCOBU
CpEeJICTBA Ha BIMCAHO JIMLIE, CE HY)KJae OT MpeaBapuTeNHo paspemieHne. uHaHcoBa Uiu
KkpeauTHa uHcTUTYMs B EC, KoATO mostydaBa cpe/icTBa, lipeBeIeHn OT TpeTa CTpaHa 1o
3aMpa3zeHa CMETKa, MMa IIPaBo Jia KPeIUTUPa TE€3U CPEICTBA 110 CMETKaTa 0€3 NpeaBapUTEIHO
paspemrenne'®. Ako mazeHo nmIe MpeXBLPIIA CPEACTBA 10 3aMpaseHa cMeTka 6e3
IpeBapUTENIHO pa3pellieHre, HO TBBP/IH, Y€ CTaBa yMa 3a rpelika, To TpsOBa Ja Mmoucka
pa3pelleHue 3a BpbLIaHe Ha CPEJICTBATA, KOETO J1a I03BOJIM HA KOMIIETEHTHNSA Oprad 1a
YIOCTOBEpH TBBPJAcHUETO My. DHHAHCOBA MHCTUTYIIHS 00ade Moxe, 0e3 paspelieHue, jia
BHECE KOPEKIIMH B CBOUTE CYETOBOJAHH CHUCTEMHU OTHOCHO COOCTBEHUTE CH TIPEBOIU HA

Cp€AacTBa 110 3aMpa3€Ha CMCTKaA, HAIIPAaBCHU I10 I'PCIIKA.

HaIII/IOHaJIHI/ITe 3aKOHHM MOrarT aa onpcAciiAT MPOoUCAypHr 3a HAYMHA Ha I[CflCTBI/IG Io
OTHOIICHUC HA OIIUT 3a IIPEXBBPJIAHC HA q)HHaHCOBI/I CpeacTBa B HAPpYHICHUC Ha

OT'PAaHHUYUTCIIHN MCPKH.

18

B:x. Hacokute, Touka 84.
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VII.UkoHOMHYECKH pecypcH

a) 3aMpa351BaHe Ha NKOHOMHWYCCKH PECYPCH IMPUHAAICKAIIH, ITPUTC)KaBaHW, AbPXaHU HUJIN

53.

54.

55.

56.

KOHTPOJIMPpAHH OT BIIMCAHO JIMIIC HMJIN 06Da3VBaHI/Ie

M koHOMHUECKH pecypcH ce 3aMpassiBar, 3a J1a ¢e NPeA0TBPaTU U3II0JA3BAHETO UM KaTo
napaieJHa WM 3aMeCTBallla BajyTa H 3a Ja ce u30erne 3a00uKangHe Ha 3amMpas3sBate Ha
cpenctsa. Cie10BaTeIHO KOMIIETEHTHUTE OpPraHy cliefiBa J1a CE ChbCPEIOTOUIAT BLPXY
BB3NPENATCTBAHETO Ha JUIaTa U 00pa3yBaHUsATa, 0OEKT Ha MEPKUTE, 1a U3BINYAT (PHUHAHCOBU
WM UKOHOMHYECKH 00Jaru (Hamnp. GMHAHCOBU CPENICTBA, CTOKU WJIH YCIYTH) OT
MKOHOMHYECKH pecypcu. [IpenoTBpaTsiBaHeTO Ha KOHCYMAaTUBHATA, JINYHA yIoTpeda Ha

HKOHOMHUYCCKHU PECYPCHU HUTO € KEJIATCIHO, HUTO € L CJI.

JInunarta ynorpe0a Ha 3aMpa3eHH HKOHOMHYECKU pecypcH (Harp. Aa ce KuBee B COOCTBEHUS
JIOM WJIU J1a ce Kapa cOOCTBEHHsI aBTOMOOWMIT) OT BIUCAHO JIUIIE HE € 3a0paHeHa OT
periaMeHTHTE U He U3UCKBA pa3pelieHue. AKTUBY, KOUTO Ca MOAXO/ASIIHU €IMHCTBEHO 32
JMYHA ynoTpeda Wik KOHCYMalMs, ¥ cJIel0BaTeIHO He MoraT Jja ObJIaT U3MOJI3BaHU OT
BIIMCAHOTO JIMLIE 3a IPUI00MBaHe Ha (PMHAHCOBU CPEACTBA, CTOKU MJIM YCIYTH, HE IonajiaT B
paMKHTE Ha MOHATUETO ,,AKOHOMUYECKHU pecypeu. CrenoBaTeNHo, T€ HE Monaaar B o0xBara

Ha PErilaMCHTUTC U HC € HCO6XOJII/IMO pasp€li€CHUC 3a MPEAOCTAaBAHCTO UM Ha BIIMCAHO JIUIIC.

CrhlieBpeMeHHO € He00X0IMMO MPEABAPUTENHO pa3pelIeHne, ako U3MOI3BaHeTO Ha
3aMpa3eHd HKOHOMUYECKH PECYpCH MPEACTaBIsIBAa UKOHOMUYECKA IEHHOCT, KOSITO OW MOTJIa
Jla TI03BOJIM Ha BBIIPOCHOTO BIHUCAHO JIUIIE Ja Mpu00re GUHAHCOBU CPENICTBA, CTOKH WU
YCIIYTH (HalpuMep ako BIIMCAHOTO JIMIIE JKeJae /1a OTAa/€ JoMa CH O]l HaéM WM J1a U3M0JI3Ba

aBTOMOOMIIA CH KaTO TaKCI/I).

HeoOxoaumo e mpeBapuTeHO pa3pelieHre 3a BCAKO U3IM0JI3BaHe HA MKOHOMUYECKU
pecypcH, KOeTo MpeaocTaBsi PMHAHCOBU CPENICTBA, CTOKH WJIM YCIIYTH Ha BITUCAHO JIHIIE,
HE3aBUCUMO JIAJIA T€ CE MOJI3BAT OT HETO WJIM OT JIPYTO JIMLIE, KOETO AbPKHU HIIM KOHTPOJIHUpA
TakuBa cpenctBa. ChCOOCTBEHOCTTA BHPXY Cpe/ICTBaTa HE OTMEHS TOBA M3UCKBAHE, IOPH
KOraTto COOCTBEHOCTTa Ha TpeTa CTpaHa cama 1o cebe CH He € 3aMpa3eHa 110 cuiiaTa Ha

periaMeHTHTe.
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6) IIpemocTaBssHE HA Pa3IOJ0KECHHE HA NKOHOMHYECKH PECYPCH

57.

58.

59.

60.

[TpenocTaBsiHETO HA HKOHOMUYECKH PECYpPCH Ha Pa3MoJIOKEeHNUE Ha BIIVICAHO JIUIIC WK
oOpa3yBaHue, BKIIFOUUTETHO Ype3 MOAAPBIIH, TPOJaK0a, pa3MsHA UM BPbIIAHE HA
UKOHOMHYECKHU PECYPCH, IbPKaHH WM KOHTPOJIMPAHH OT TPETa CTPAaHa, HAa BITUCAH
COOCTBEHHUK, € 3a0paHeHO MPH JIUIICA Ha pa3pelleHHe, TPEIOCTABCHO OT KOMIICTEHTHHS OpTraH,

CBITIACHO CbOTBETHUSA PETIIaAMCHT.

HpeI[OCTaBSIHeTO Ha pa3MoJIOKCHUC HA aKTUBH, KOUTO Ca NOAXOAAIIU CAUHCTBCHO 3a JIMYHA
yHOTpe6a HJIM KOHCyMaluA, U CJICA0BATCIIHO HC MOr'aT aa 6T)I[aT H3II0JI3BaHU OT BIIMCAHOTO
JINIEC 3a HpI/II[O6I/IBaHC Ha (1)I/IHaHCOBI/I CpeAcCTBa, CTOKH WJIN YCIIYI'M HC O3HA4YaBa

5, IIPCAOCTABAHC HAa PA3IIOJIOKCHUEC HA HKOHOMUYCCKU pecprI/I“ 110 CMUCDBJIa Ha PCrIIaMCHTUTC

H CJICAOBATCIIHO HC M3UCKBA PA3pPCUICHUC (BI/I)K ChI10 YacT X OTHOCHO z[eporauHHTe).

TepMUHBT ,,ipeIOCTaBIHE HA UKOHOMHYECKH PECYPCH HA Pa3IOJI0KEHHE , HA KOWTO HE €
JIAJIEHO OIIPEICIEHUE B PETTIAMEHTHTE, € ThIIKyBaH oT Cbla B IIMPOK cMUChiI. Toil He
O3HauyaBa TOYHO OIpe/ieieHa MpaBHa KBalu(uKalys, a 00XBalla BCHYKH JeHCTBUSA, KOUTO ca
HEO0XO0/IMMU CIIOpe MPUI0KUMOTO HAIIMOHAITHO TPABO, 32 1a MOXKE €JHO JIULEe
JENCTBUTEIHO J1a TIOJY4YH ITBJIHOTO NPABO HA PA3NOPEXIaHe C BBIIPOCHUTE HKOHOMUYECKU
pecypcu. 3abpaHara 3a Ipe0CTaBIHE HA UKOHOMUYECKH PECYPCH Ha Pa3IOJIOKEHHE €
MPUJIOKHMa KbM BCSKO NPEJOCTABSIHE HA MKOHOMUYECKHU PECYpC, HE3aBUCUMO OT HacpelllHaTa
npectanusd. CinenoBaTenHo (PaKThT, 46 UNKOHOMUYECKUTE PECYPCH CE MIPEOCTaBAT Ha
pa3IoJIOKEHNE CPELLy 3aIlIAllaHe KaTo HACpEIIHA [TpecTanus, KOETO MOKE 1a C€ CMETHE 3a

HOIXOJAINO, HE € OT 3HaueHue!.

MepxkuTe 3a 3amMpa3siBaHE HE U3UCKBAT JINLIATa, KOUTO IbPKaT WM KOHTPOJIUpAT
MKOHOMMYECKHU PECypCH, IPUTEkKaBaHU OT BIIUCAHO JIMIIE UK 00pa3yBaHue (HaIp. ako
JBUKUMO UMYILECTBO € OMJIO MPEA0CTaBEHO HA JIU3UHT WM IBUKUMU BEIIU ca OUin
npesaieHu KaTo rapaHiys) Aa BbpHAT T€3U HKOHOMHUYECKH pecypcr Ha COOCTBEHHKA UM,
KaKTO U HE € He0OXO0IMMO pa3pelieHue 3a MPOAbKaBaHETO Ha TOBA AbPKaHE UIIH
KOHTposMpaHe. ChbIIEBPEMEHHO, Thii KaTO T€3M HKOHOMHYECKH PECYPCH Ca 3aMPa3€HH, €
HE00XO0IMMO MIPEJBAPUTEITHO PA3PEIICHUE 32 BCAKO HOBO JIOTOBOPHO YCJIOBHE OTHOCHO

H3II0JI3BAHCTO UM HJIM 34 U3BBPIIBAHC HA CACIKHU C TAX.

19

Pemenue o nemmoro Mollendorf, EU:C:2006:596, Touku 51, 56, 58 u 59.

10572/22 mlk/tg 22

RELEX.1 LIMITE BG



61. KOMYHaJ'IHI/I YCIyru KaTto A0CTaBKa Ha ras, €JICKTpUYCCTBO, BOJAd 1 OCUT'YPsIBaHC HA
Teﬂe(l)OHHI/I JIJMHUH HE Ca 336paH€HI/I OT PCTIIAMCHTUTE, ropaiv TEXHUA KOHCYMAaTUBCH

XapaKTCPp U HCBB3MOKHOCT 3a IMPCXBBPJIAHE.

VIII. CoGCTBEHOCT U KOHTPOJI

Coocmeenocm

62. Kpurepusr, koiiTo TpsiOBa fa ce B3ema MPEeABUI, KOTaTo ce MpeLeHsBa JalH JacHO
IOPUJIMYECKO JIUIIE WM 00pa3yBaHHe € COOCTBEHOCT Ha JPYyro Julle niu oOpa3yBaHue, €
npuTexaBaHeTo Ha noseye oT 50 % oT UMyIIeCTBEHUTE IpaBa Ha JAaJleHO 00pa3yBaHUE WIIN
IPUTEKABAHETO HA MAKOPUTAPEH [T B TAX2Y. AKO TO3U KPUTEPHUii € U3ITBIIHEH, CE CUMTA, Y€

IOPHINIECKOTO JIMIE Wi 00pa3yBaHUETO € COOCTBEHOCT Ha JIPYTO JIMIE UM 00pa3yBaHue.

Konmpon

63. Kpurepuure, kouto TpsOBa aa ce B3eMaT MpeBUI, KOTaTo Cce MpeleHsBa Jalli Ja/IeHO
IOPUAMYECKO JIUIE WK 00pa3yBaHKe € KOHTPOJIUPAHO OT JPYTO JIUIe Wik oOpa3yBaHHe,
CaMOCTOSITEJTHO UJTU TI0 CUJIaTa Ha CIIOpa3yMEHHUeE C IpYT MpUTEXKaTe Ha aKIUK WU C Ipyra
TpeTa cTpaHa, Ouxa MOIJIM Hape]l C IPYroTo J1a BKJIIOYBAT:

a) TpUTEeKaBaHE Ha MPABOTO WM YIPaKHsIBAaHE HA TPABOMOIIKETO /1a Ha3HAYaBa WM
OTCTpaHsIBa MHO3HMHCTBOTO OT YWICHOBETE Ha aIMUHUCTPATUBHUTE, YIPABUTEITHUTE UITU
KOHTPOJHHUTE OPTaHH Ha TaKOBa FOPUIUYECKO JIHIIE U 00pa3yBaHUE;

0) Ha3HayaBaHE €AMHCTBEHO B PE3YJTAT OT YIPaXKHIBAHETO HA MIPABOTO HA TJIac Ha
MHO3HHCTBOTO OT YJICHOBETE HAa a[IMUHUCTPATUBHUTE, YIIPABUTEITHUTE WM KOHTPOJIHHUTE
OpraHM Ha IOPUIWYECKO JIUIE WM 00pa3yBaHHEe, KOUTO ca 3a€Malli JUTbKHOCTTA CH 110
BpeMe Ha HacTosIIaTa WM MUHAJIaTa ((MHAHCOBA T'OJINHA,

B) CaMOCTOSITEIHO KOHTPOJIMpaHe, MO CUjlaTa Ha CIopa3yMEHUe ¢ APYTry MPUTEKaTEIN Ha
aKIMY WIK YJICHOBE HA IOPUINYECKO JIMIe Wi 00pa3yBaHue, HA MHOSUHCTBOTO OT
aKIMOHEPUTE WIM YYAaCTHUIUTE C MPABO HA IJ1aC B TOBA IOPUIUNYECKO JIMIE WU

o0OpasyBaHue;

20 KpuTtepuii B onpenenenueTo, chabpxaiio ce B Permament 2580/2001.
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64.

65.

r) OpUTESKaBaHE Ha MPABOTO HA YIPAKHABAHE HA JOMHHUPALIO BIVSHUC HAJ FOPUIUIECKO
nMLe Wik o0pa3yBaHUE MO CHJIaTa Ha CIIOpa3yMEHHe C TOBA FOPUANIECKO JIUIE WK
oOpa3yBaHKe WM Ha pa3nope0a B HEroBHs yUPEANTEIICH aKT W YCTaB, KOraTo MpaBoTo,
MPUJIAramio ce 1o OTHOLICHUE Ha TOBA IOPUMYECKO JIUIIC MK 00pasyBaHKe, IO3BOJISIBA TO
1a Objie TPeIMET Ha TaKOBa CIIOpa3yMEHHE WK Pa3nopenoda;

1) TpUTES)KaBaHE Ha MPABOMOIIKETO 3a YIIPAXKHIBAHE Ha MPABOTO 32 OKa3BaHE Ha JOMUHHUPAIIO
BIIMSHME 10 CMUCHJIa Ha OyKBa I), 0€3 /1a € HaIULE IPUTEKABAHE HA TOBA MPaBo?!;

€) MpHUTeXaBaHE Ha MPABOTO Jia CC U3IMOJI3BAT BCHYKH MJIM YaCT OT aKTHUBHUTE HA FOPUIANYECKOTO
JUIE WK 00pa3yBaHUETO;

) YIPaBJICHUETO Ha CTOMAHCKATA ICHHOCT HA FOPUANYECKO JIUIE WK 00pa3yBaHKe Ha
yeJHaKBEeHa OCHOBA, MPH MyOJUKyBaHE HAa KOHCOIUIMPAHN OTUCTH;

3) CHojessIHE, ChBMECTHO U MOOTACTHO, Ha (PUHAHCOBUTE OTTOBOPHOCTH HA FOPUIUYECKO JIUIIE

nimn 06pa3yBaHHe HJIK ITIOEMAHCTO Ha I'apaHIIMUTC 3a TAX.

AKO HSIKOU OT T€3HM KPUTEPHH € U3IIBJIHCH, CE CUNTA, Y FOPUANYCCKOTO JIMIIC HITH
00pa3yBaHUETO Ce KOHTPOJIMPA OT JPYTO JIMIIE WK 00pa3yBaHUe, OCBCH aKO HE C€ YCTaHOBHU

IMPOTHBHOTO BBB BCCKH OTACIJICH C.]'Iy‘lﬁf[.

HN3nbIHEHUETO HA TIOCOYEHUTE Mo-rope€ KpuTepuu 3a COOCTBEHOCT HIIH KOHTPOJ MOKE a

ObJIe OITPOBEPraHo 3a BCEKU OTJICNICH CITydail.

Ilpeoocmasane na nenpsak oocmvn 00 punancosu cpeocmea uiu UKOHOMUYECKU PecypCu Ha

B6KJIIOY€HU 6 CNUCDHK Jtuya uiu 06pa3y3anuﬂ

66.

AKO cOOCTBEHOCTTA WM KOHTPOIBT OBJAT YCTAHOBEHU B ChOTBETCTBHE C IOCOYEHUTE T10-
rope KpUTepuu, MpeoCcTaBsIHETO Ha (PMHAHCOBH CPEJICTBA WJIM HKOHOMHUYECKH PECYPCH Ha
Pa3MoJI0KEHUETO Ha HEBITMCAHU FOPUINYECKH JIUIA UM 00pa3yBaHUs, KOUTO C€ TpUTEeXKaBaT
WJIM KOHTPOJIMPAT OT BIMCAHO JIMIIE UM 00pa3yBaHue, 111 Ce CYUTA 110 IPUHLIKII 32
NPEJOCTaBsIHE HA HEMPSIK IOCTBII 10 TAX Ha BIHUCAHOTO JIMIIE MIIM 00pa3yBaHHUE, OCBEH aKO
MoXe J1a Ob/Ie pa3yMHO YCTaHOBEHO 33 BCEKHU OT/EJICH CIIydail upe3 OCHOBAH Ha pHCKa MOJIX0
¥ OTYHUTAHE HA BCHYKU ChOTBETHU OOCTOSITEJICTBA, B T.4. U30POCHUTE 110-10J1y KPUTEPHH, Y€
TOBa JIMIe WK oOpa3yBaHHe HAMa Jja U3MO0JI3Ba WIH J1a C€ 00JIaroeTeICTBa OT BIIPOCHUTE

(MHAHCOBH CPEACTBA WM HKOHOMHYECKH PECYPCH.

BximtounTenHo, HampuMep, MOCPEICTBOM (PUKTHBHO JPYKECTBO.
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Kpurtepunre, KOUTO ce B3eMar 10]] BHUMaHUE, BKIIOYBAT, HAPEII C IPYTOTO:

a) JaTaTta ¥ €CTeCTBOTO Ha JOTOBOPHHUTE OTHOIICHMSI MEXK 1y ChOTBETHUTE 00pa3yBaHUs
(HampuMep JOTOBOPH 3a MPOAaXK0Oa, MOKYIKA WV JUCTPUOYIINS);

0) Bpb3KaTa MEXIy cepaTta Ha JISHHOCT Ha HEBITUCAHOTO M BIIUCAHOTO 00Pa3yBaHHE;

B) XapaKTePUCTHKHUTE Ha MPEJOCTABCHUTE (PMHAHCOBH CPE/ICTBA MM NKOHOMHIECKU
pecypcH, B T.4. TOTCHIIUATHOTO UM MPAKTHYECKO U3IOJI3BAHE OT BIMICAHOTO

o0pa3yBaHHE U JOKOJIKO MOTaT Aa ObaT JIECHO IPEXBBPJICHU Ha TOBAa 00pasyBaHUE.

67. Hsama Ja ¢€ cunTa, 4€ JaJICH NKOHOMUYCCKHU PECYpPC € B U3roJla Ha BIIMCAHO JIMLE UJTH
06pa3YBaHI/IC, caMoO 3al10TO C€ U3II0JI3Ba OT HEBIIMCAHO JIMIIC UJIN 06p33}’BaHI/I€ 3a ICHCPHUPAHC

Ha Heqan6a, KOATO MOXKCE JJ1a 6’[)216 YaCTHUYHO pasnpcaciiCHa Ha BKIIOYCH B CIIMCBK aKIMUOHEP.

68. Crenpa ma ce 0TOENIEKH, Y€ MPEAOCTABIHETO HA HETIPSK JOCTHIT 10 ((PMHAHCOBH CPECTBA HUITH
MKOHOMHYECKH PECYpPCH Ha BIIMCAHM JIMIIA WK 00pa3yBaHUs MOXE ChINO Ja BKIIOUBA
MIPEIOCTaBSIHETO HAa TAKMBA CPEJICTBA WJIM PECYPCH HA PA3IOJIOKEHUETO HA JIUIIA UITH

O6paSy'BaHI/IH, KOHUTO HC Ca IIPUTECI)KAaBAHU UJIM KOHTPOJIMPAHU OT BIIMCAHUTC O6paSy'BaHI/I$I.

Oceoborxncoasane om omzo80pHoCH

69. FopenocoquHTe CJICMCHTHU HE 3aciarart KJIay3uTe 3a OCB060)K,I[aBaHC OT OTTOBOPHOCT B

CbOTBCTHHUTC IIPABHU AKTOBC.
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Oomen na unghopmayusn

70.

71.

KakTo e npeaBuieHo B choTBeTHUTE pernamMenT Ha EC? 1 3a J1a ce yJIeCHU U3BBbPIIBAHETO
Ha MIOCOYEHUTE MO-TOpe MPELEHKH, 110 CHJIaTa Ha paBoTo Ha EC 1bp:XKaBUTE UIEHKU ca
3a]/bJDKEHU J1a OOMEHAT MMallla OTHOILIEHUE HH(popMalys, ¢ KoATo paznosiarar. Korato
KOMIIETEHTEH OpIaH Ha JbpkaBa YjeHKa pasnojara ¢ uHpopmalis, 4e HEBIMUCAHO
IOPUINYECKO JIUIIEC WM 00pa3yBaHHE Ce MPUTEkKaBa UM KOHTPOJIUPA OT BOVCAHO FOPUANIECKO
JMIe WK 00pazyBaHue, WU ¢ HHPOpMAaLKs, KOATO OM MOTJIa Jja MoBIinse Ha e(heKTUBHOTO
npusaraHe Ha 3a0paHara 3a [IpeloCTaBsiHEe Ha HEeNPsSK AOCTBII 10 (PUHAHCOBU CPEACTBA WK
MKOHOMMYECKU PECYPCH, CBOTBETHATA IbPKaBa YICHKA CJIEJBA, B CbOTBETCTBHE C
HAIIMOHAITHOTO IPABO, JIa CIIOJIENS UMAIaTa OTHOIIEHHE HH(OPMAIHS C OCTAHATINTE AbPKaBU

yieHku 1 ¢ Komucugra.

be3 na ce 3acsrar npuioKMMuUTE MpaBUiia BbB BPb3Ka C TOKJIA/IBAHETO, TOBEPUTEITHOCTTA U
npodecuoHalIHaTa TallHa, UKOHOMUYECKU ONIEPATOp, KOMNTO 3HAe, Y€ HEBIHUCAHO IOPUTUIECKO
JMIIe WM 00pazyBaHHE Ce MPUTEXKAaBa WM KOHTPOJIHMPA OT BIIMCAHO IOPHINYECKO JIUIIE WIN
oOpa3yBanue, cienBa ga UHPOpMUpPa KOMIETEHTHUS OpraH Ha ChOTBETHATA JIbPKaBa WiICHKA

n Komucusra IIPAKO WK 9PE€3 AbprKaBaTa YJICHKA.

Hpedﬂomenuﬂ 34d 6KJ/Il04U6AHE 6 CNUCDBK

72.

IIo LIGJ'ICC’LO6p33HOCT CbOTBCTHATA AbpiKaBa WICHKA CJICABA a OTIPAaBg CbIIO MPCAJIOKCHUS
3a BKJIFOUBAHC B CIIUCBK HA IOPUJIUYCCKO JIMIC UIIN O6p33}’BaHI/Ie, 3a KOCTO € YCTAHOBCHO, Y€
CC IMMPUTEIKAaBa UJINW KOHTPOJHMpPA OT BE€UC BKIIIOYCHO B CIIMCHK IOPUAUYCCKO JIMIIC UITN

oOpa3yBaHHe.

22

Hanpumep unenose 40 u 44 ot Pernament (EC) Ne 267/2012 0THOCHO OrpaHUUUTETHH MEPKH
cpeury Upan u wienose 29 u 30 ot Pernament (EC) Ne 36/2012 0THOCHO OTpaHUYMTEIHH MEPKH C
OrJIe] Ha 1oJIoKeHueTo B Cupusl.
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IX. Biucanu opuan4ecKu Juma

73.

74.

75.

76.

Korarto eHO 10pHINUECKO JIUIIE € BKJIIOYEHO B CIIUCHK U € HEOOXOIMMO Ja Ce IPUIIOKAT
MEpKH 3a 3aMpa3sBaHe, HsMa 3a0paHa To Ja IPOIBIDKU Jla ChIECTBYBa KaTo TakoBa. KoraTto
CTaBa Jyma 3a IPEeANPUATHE, 3aMPA3sBAHETO HA HETOBUTE aKTUBH LIE 3aCErHE ACUHOCTTa My U
1Ie ¥Ma MPEKU MOCIEAULH 32 TPETU CTPAHU KATO HAIIPUMED CILYKUTEIN, KPEAUTOPHU U APYTU
JMIIa, KOUTO MOTraT Jja HAMaT HULIO 0010 ¢ IpUYMHATA, TOpan KOSATO 00pazyBaHUETO €
BKJIIOYEHO B CIUCHK. OCBIIECTBABAHETO HAa OU3HEC ¢ TaKOoBa 00pa3yBaHUE KATO LIAJIO 1€
BKJIIOYBA MIPEOCTaBsHE Ha (PMHAHCOBH CPEJICTBA WM MKOHOMHUYECKU PECYPCH, MK IIPOMSIHA
BBB (popMaTa Ha HETOBUTE (PMHAHCOBU CPEJICTBA UM HKOHOMUYECKU PECypCH, KaTo U JIBETE

ca 3a0paHeHU ¥ M3UCKBAT NIPEIBAPUTEIHO pa3peiIeHrue OT KOMIICTCHTHUTE OPTaHHU.

Koraro 3aMpa3siBaHCTO HA aKTHBU CC HaJlara Ha q)HHaHCOBI/ITC cpeacTBa U UHKOHOMHUYCCKHUTC
peCypCHu Ha KpE€AUTHA NI (1)I/IHaHCOBa HHCTUTYLUA, ,Z[C6J'IOKI/IpaHeTO Ha q)HHaHCOBI/I cpeacTBa
OT CMCTKH Ha JIMla UJin 06pa3yBaH1/m, KOHUTO HE ca 00CKT Ha MCPKUTEC, AbpP’KaHU BB
BU3HpaHaTa KpSCAUTHA U (i)I/IHaHCOBa HWHCTUTYLUA, I[TOIIaga B oOxBara Ha Acporanusra,
CBbp3aHa C UBIIbJIHCHUECTO HA NPCAXOJHU JOTOBOPHU, IIPHU YCIIOBHUEC Y€ CMCTKATA € OTKpUTA

Mpear BKIIFOYBAHECTO B CIIMCBHKA HA CbOTBETHOTO O6p8.3}’B8.HI/Ie.23

AKO JIefHOCTTa Ha BKJIIOYEHO B CIIUCHK FOPUIMUYECKO JIMIIE IPOIbIIKaBa, CllefBa Ja ObaT
Ch3/a/ICHU U HAJIO’KEHU TOIXOSIIN YCIOBHS, 32 J1a C€ MPEAOTBPATIT 3JI0yIOTPEOH C
¢uHaHCOBM cpencTBa. Te3u ycinoBUs MOTaT Ja BKJIIOYBAT MEPKHU, KOUTO /1a FTapaHTUPAT, ue
o0pa3yBaHHMETO Ce YIpaBJisBa [0 HAYMH, KOWTO HsIMa J1a 3aCErHE 3aMpa3sIBaHETO Ha
(MHAHCOBHTE CpeACTBa 1 UKOHOMUYECKUTE PEeCypCH U 3a0paHara 3a MPel0CTaBIHETO HM.
JIbpxaBuTe YWICHKH ca CBOOOHU Jla TpoyYyaT TOMBIHUTEIHO KakK Ja MPUIoKaT TOBa Ha
IpakTUKa. 3a J1a ce Bb30OHOBU CBOOOAHATA U HEOIpaHUUEHA JCHHOCT, € HE0OXO MO

3aJIn4yaBaHC OT CIIMCBKaA.

Heporauuu

Kato JIeficTBa B ChOTBETCTBHE C 6y1<BaTa " JyXa Ha PCrilaMCHTUTC, KOMIICTCHTHUAT OPraH
B3C€Ma NIpcABUJ OCHOBHUTC IpaBa Ha BKIIFOUCHUTC B CIIMCHK JIMIa U 06p33yBaHI/ISI, Korato
npeaocTaBsa ACporainruu. B croTBEeTCTBHE CHC CHCHI/ICI)I/I‘-IHI/ITG Acporamnuu, NpeaABUACHN B

CHOTBCTHHUTC PCTIIAMCHTH, KOMIICTCHTHHUTC OpPraHr MOT'aT Ja B3€MaT MPCABU KaKTO CIICABA:

Touxka 28 ot Hacokwure.
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77.

OCHOBHUTE HYX/IU Ha BIIUCAHUTE JIUIA, BKIIFOUUTEIIHO 3alijlalllaHe Ha XpaHa, HaeM UJIU
UTIOTEKA, JIEKAPCTBEHH CPEJCTBA U MEIUIIMHCKO OOCITY)KBaHE, TaHbIH,
3aCTPaxoBaTEIIHU IPEMUHU U TAKCHU 32 KOMYHAIHH YCIYTH;

[IPaBOTO HA 3alllMTa MO OTHOIICHHUE Ha Pa3X0/1, CBbP3aHK C TPEIOCTABIHETO Ha IPAaBHU
YCIIyTH;

IIPaBOTO HAa COOCTBEHOCT Ha BIIMCAHOTO JIMLE WK o0pa3yBanue (Thil KaTo
3aMpa3siBaHETO Ha aKTHBH HE 3acsira COOCTBEHOCTTA HA BIIUCAHOTO JIUIIE WITH
oOpa3yBaHue, a Bb3MOKHOCTTA J1a U3M0JI3Ba (PUHAHCOBUTE CPEACTBA);

MIPaBOTO Ha COOCTBEHOCT HA HEBIIMCAHOTO FOPUINYECKO JIUIIE WU 00pa3yBaHue, B
KOETO Cc€ AbPIKaT 3aMpa3eHuTe (PMHAHCOBU CPEJICTBA;

IIPaBOTO HAa COOCTBEHOCT Ha BIIMCAHOTO JIMLE WK 00pa3yBaHHE U HEBIIUCAHOTO JIMLIE
Wi 00pa3yBaHUE BbB BPb3Ka C IOTOBOPH, CKIFOYCHU MEXKY TAX IMPEIU BIUCBAHETO;
MEXIYHAPOAHOTO MPABO OTHOCHO TUIIIIOMAaTHYECKUTE U KOHCYJICKUTE OTHOILICHUS;
0e30macHOCTTa Ha XOpaTa M OIa3BaHEeTO Ha OKOJIHATA CpeJa; HIIN

XyYMaHUTapHHU LU KaTo, HAlPUMEP MPEIOCTaBsIHE WU MOIIOMaraHe Ha
MIPEIOCTABSIHETO Ha MOMOIII, BKIFOUYUTEIIHO METUIIUHCKU JOCTABKH, XpaHU, UITU
MPEXBBHPIIIHE HA XYMaHUTAPHU paOOTHUIU U CBbpP3aHa C TOBA TIOMOIII, WJIH €BaKyallus

OT BU3HpPaAHa JbprKaBa.

@DuUHAaHCOBUTE OIPAaHUUYUTETHH MEPKH He 3acsraT cBo0o1aTa Ha BOMCAHOTO JIMIIE Ja 1oJ1ara
Tpya. Heobxonumo e ob6aue paspelieHre 3a 3aiaaleTo Ha To3u Tpya. KomnereHTHUAT
Opra cje/iBa J1a U3BbPIIN CbOTBETHU NPOYUYBAHUS (HallpUMep NOTBbPK/IaBaHE HA 3a€TOCTTA)
Y J1a BKJIIOUM TOJXO/SIIN YCIOBUS 3a IPEOTBpaTsABaHEe Ha 3a00uKajsiHeTO Ha Mepkute. [1pu
TaKMBa 00CTOSTENICTBA Pa3peIIeHNeTO OOMKHOBEHO ClIe/[Ba /1a U3MCKBa IJIalllaHusTa 1a Obaat
U3BBPIIBAHM [0 3aMpa3eHa cMeTKa. Besko mnamane B 6poif ciensa 1a Obae pa3perieHo
u3pu4HO. Besiko pasperienue chilo Taka ciaeBa Jia 03BOJIIBa HOPMaJIHU OTYUCICHUS 32
COLMaIHa CUTYPHOCT M JIJaHb4HO obnarane?. Paspemenne ce M3MCKBA M 3a TPENOCTaBIHE Ha

conraJiHu 0663I_HCTCHI/ISI Ha BITMCAHO JIMIIC.

24

Y IpBKKY 32 COIMATTHO OCUTYPSIBaHE U JaHBIIM MOTaT Aa ObJIaT pa3pellieHu 1Mo criiaTa Ha
JieporaIusiTa 3a OCHOBHH pasxonn (Bxk. Hacokure, Touka 83, moarouka 1).
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Ilpesoou na punancosu cpeocmea mexncoy Kkpeoumnu u punancoeu uncmumyyuu Ha EC u
Kpeoumnu u (puHaAHCO8U UHCMUMYYUU 8 MPEema ObPIHCABA 616 8PD3KA C HAKOU 3A0BIIHCUMETIHU

unu u3e1;npe0nu makcu

78. Koraro periaMentute 3a0paHsBaT IpeBOAUTE Ha (PMHAHCOBH CPEACTBA MEiKAY (PMHAHCOBH U
kpeautHu uHCTUTYIUHU Ha EC, oT eqHa cTpaHa, v KpeAUTHU U GUHAHCOBYU MHCTUTYIIUU HA
TpeTa AbpiKaBa, OT Jpyra CTpaHa, TAKCUTE 3a YCIYTH, IPEAOCTaBEHH OT IIPAaBUTEICTBOTO Ha
Ta3| TPeTa JbprKaBa BbB BPb3Ka C MPEIUTAHE HA/l HEeS WM aBapUHHO KallaHe Ha CaMOJIETH,
MPUTEKABaHU WM U3I0JI3BaHU OT peructpupano B EC nuie, cneaBa a ce U3mamar 1npu
yCIIOBUE, Y€ 1) IJIAIllaHeTO He CE U3BBPILBA, MPSKO UM KOCBEHO, Ha BIIMCAHO JUIE WU
o0pa3yBaHMe WIH B HETOBA I10J132 U 11) TUTAIIIAHETO CEe M3BBPILBA IPH CIIa3BaHE Ha
3aIbJKCHUSATA BB Bpb3Ka C HOTH(UIIMPAHETO U Pa3pPEIICHUETO, TOCOUYCHU B MPUIIOKUMHUTE

IIpaBHHU aKTOBC.

79. Korarto pernameHTuTe 3a0paHsBaT MPEBOIUTE HA (UHAHCOBH CPEICTBA MEXTY (PMHAHCOBH U
KpeauTHU uHcTUTYMHU Ha EC, oT eqHa cTpaHa, U KpeAUTHU U (PUHAHCOBU MHCTUTYLIUU B
TpeTa AbpiKaBa, OT Jpyra CTpaHa, TAKCUTE 3a YCIIyTH, IPEJI0CTaBeHN! BbB BPb3Ka C aBapUHO
BJIM3aHE HA KOpaOH, MPUTEKaBaHH WM M3II0JI3BaHK OT peructpupano B EC nuue, B
NPUCTAHUIIE Ha Ta3u TPeTa JbprkaBa, ClIe/(Ba J1a ce M3IUIAIAT IPU YCIOBHUE, Y€ 1) IUIAIaHeTo
HE Ce N3BBPIIBA, MPSIKO WK KOCBEHO, Ha BITMCAHO JINIE WX 00pa3yBaHKE MU B HETOBA T0ONI3a
U 11) IUTAIIAHETO Ce U3BBPILBA IPH ClIa3BaHE Ha 3a]IbJKEHUATA BbB BPb3Ka C HOTU(DUIIUPAHETO

" pa3pCHICHUCTO, TIOCOYCHU B IIPHUIIOKUMHUTE ITPABHU aKTOBC.

XI. Hacoku 3a qeficTBHe NPH Pa3riie;KIaHETO HA MOJIOM 32 Ieporamuu

80. BnmcanuTte nuua u 06pa3zyBaHus MOTaT J1a IOMCKAT pa3peleHne Aa U3IM0JI3BaT CBOUTE
3aMpa3eHu (MHAHCOBH CPE/ICTBA WJIM HKOHOMHUYECKH PECYPCH, HalIpUMeEp 3a
yIIOBJIETBOPSIBaHE Ha KpeauTop. Brimcanure nuia u oOpa3zyBaHus obaue He Morar Ja U3ThbKBaT
MEPKUTE 3a 3aMpa3siBaHE KaTO ONPABJAaHUE 3a HEM3I'BJIHEHUE, aKO HE Ca MMOMCKAJIN

paspelieHue.
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81.

82.

83.

[IpeBoanTe HAa GUHAHCOBH CPENICTBA OT UM OT UMETO Ha BIIMCAHO JIMIE UM 00pa3yBaHUE OT
0anku m3BHH EC BBB BpB3Ka C IJIalaHe B TI0J13a HA TpaKIaHnH win oOpasyBanue Ha EC 3a
yciayra WiH CTOKa, JI0CTaBeHa MPeIn BOUCBAHETO HA JUIET0/00pa3yBaHMETO, KOETO €
pasnopenuio mpeBoja, Mo MPUHIUI MOTaT J1a ObAaT pa3peuieH, Ipy yCIOBUE Ye OI[CHKaTa
Ha BCEKH OTJICJICH CITy4ail e Iokasaia, 4e: 1) MpeBOAbT € MPEiHa3HaueH 3a
rpaxaanus/o6pa3yBanue Ha EC ii) mpeBoABT mpencTaBiisiBa IIIAlIaHe 3a yCcilyra Wil CTOKa,
J0CTaBeHa MPeIy BIUCBAHETO HA JIUIETO/00pa3yBaHUETO, KOSTO € Pa3mopeIuiIo peBoia iii)
TUTAIAHETO HE € HAIpaBEHO Ha BIIMCAHO JIMIE UK 00pa3yBaHUE UM B HETOBA 110JI3a 1V)

ITAlIaHCTO HC € HAIIPABCHO IIPpU 3a00MKaJIsIHE Ha OrpaHUYUTCIHUTC MCPKH.

3aMHTEpPECOBAHUTE CTPAHU CHILO MOT'aT Jia IOMCKAT pa3pellieHne 3a JOCTHII 10 3aMpa3eHu
(UHAHCOBM CPENICTBA WM NKOHOMUYECKH PECYPCH B CHOTBETCTBUE C HAIIMOHATHUTE
npornenypu. JIoOKOJIKOTO € Bb3MOXKHO, BIIMCAHOTO JIMIIE CIIe/IBA Ja ObJ/ie YBEAOMEHO 32 TE€3H
uckanus. [Iponenypara mo paspemniaBaHeTo He OTMEHSI HEOOXOIMMOCTTa OT OOMYalHHUTE
MIPOLIEYPH 3a OIIPENIEIsIHE Ha BAIMAHOCTTA HA HCKOBETE CPEIly BIMCAHO JIHULE WU
oOpa3yBaHHe, KaKTO U pa3pelIeHHeTo He PeaoCcTaBs mpasa. [Ipu pasriex1aHeTo Ha TaKHuBa
MOJIOM KOMIIETEHTHUTE OpPraHu ClIe[[Ba, HAPEJ ¢ APYroTo, 1a B3eMar MpeaBH
JI0Ka3aTesIcTBaTa, MPEJOCTABeHN OT KPeIUTOpa U BIMCAHOTO JIMIE UK 00pa3yBaHUE, OTHOCHO
TOBA JIaJIM € HaJMIIEe MPaBHO 3aIbJKEHUE (JIOTOBOPHO MJIM 3aKOHOBO) 32 MPEOCTaBsSHE Ha
(MHAHCOBH CpE/ICTBA WM UKOHOMUYECKH PECYPCH U J1a MPELEHST J1ajll ChIIECTBYBA PUCK OT
3a00MKaIsIHE Ha 3aKOHA (HalpuMep ako BPb3KUTE HAa KPEAUTOPa ¢ BIIMCAHOTO JIMIIE WIH

oOpasyBaHue OyAsT MOI03PEHUS).

Jlune unu o6pasyBaHue, KOETO JKeJiae J1a MPeJOCTaBU Ha Pa3MoJI0KEHUE Ha BIIUCAHO JIUIE UITU
oOpa3yBaHue (PUHAHCOBU CPEACTBA UM HKOHOMUYECKH pPECypCcH TpsiOBa /1a MOMCKa
paspelleHne, OCBEH B KOHKPETHH CiIy4aH, KOraTto IpeJOCTaBsIHETO Ha Pa3IoyIoKeHNUE Ha
(bMHAHCOBM Cpe/ICTBA WM UKOHOMUYECKH PECYpCH IoMaja B 00XBaTa Ha 0CBOOOXK/1aBaHe,
MPEIBUJIEHO B MPHIIOKUMHUS perjamenT. [Ipu pasriexaaHero Ha TakuBa MOJIOH,
KOMIIETEHTHUTE OpTaHM CJe/iBa, Hape[ C IPYroTo, fa B3eMaT MpeBU] BCHUKH HATUYHU
JI0Ka3aTeJICTBa OTHOCHO 0OOCHOBAHOCTTa HAa MoJI0aTa U Jjajii BPb3KUTE HA MOJIMTEIIS C
BIIMCAHO JIUIIE WM 00pa3yBaHUE MpeIoarar, 4ye Te O1xa MOIJIH J1a IeUCTBAaT CbBMECTHO C

1eN 3200MKasIsiHe? Ha MEPKUTE 3a 3aMpassiBaHe.

25

Bx. cemio Pemenne no genoro Mohsen Afrasiabi u apyru EU:C:2011:874 Touku 60—62 u 68.
OTHOCHO TBJIKYBaHETO Ha (GOPMYITHPOBKATA ,,Ch3HATEITHO U MIPETHAMEPEHO", M3MOJI3BaHa BB
BPB3Ka ChC 3a00MKAIITHETO, BXK. CHIIOTO pelieHue, Touka 68. ChabT KOHCTATHPA, Ye
KYMYJIATUBHUTE U3UCKBAHUS 32 3HAHUE U YMUCHII Ca U3II'BIHEHH, KOTaTO OIEepaTop Ch3HATEIHO
TBPCH 1IEJITA WK eeKTa Ha 3a00MKAJITHETO WIIM HAl-MaJIKOTO 3Hae, Y€ y4aCTHEeTO My MOXKE Jla MMa
TakbB e(eKT, ¥ MprueMa Ta3u Bb3MOKHOCT.
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84. Tlpwm pasriexaaHeTo Ha MOJIOU 3a pa3pelleHHe 3a U3MOJI3BAHETO HA 3aMPa3eHU CPE/ICTBA HIIH
UKOHOMHYECKH PECYPCH WIIH 32 TIPEJAOCTaBSIHE Ha CPEJICTBA MM NKOHOMUYECKU PECypCH,
KOMIICTCHTHUTC OpraHu CJICABA Aa U3BbPIIAT BCUYKHU [IPOYUYBAHUSA, KOUTO CUMUTAT 3a YMCCTHU
IMIPpU KOHKPCTHUTC O6CTO$ITCJICTBa, KOWUTO MOratT Aa BKIIIOYBAT U KOHCYJITAllUKW C JPYIr'U
3aWHTEPECOBAHM JIbpKaBH WieHKH. OCBEH TOBAa KOMIIETCHTHUTE OPI'aHU CJIe/IBA Jia Pa3rienaT
YCJIOBUSATA WU MPEIIa3HUTE KIIay3H, 3a Jia ce n30erHe N3IMoa3BaHeTO Ha J1eOIOKIpaH
Cpe/CTBa WIIM MKOHOMHYECKH PECYPCH 3a IIeJTH, KOUTO Ca HEChbBMECTHMY C IEIUTE Ha
neporarnusta. Taka HanpuMep, TUPEKTHUTE OAHKOBU MPEBOJIU Ca 33 MPEATIOYUTAHE TTPE]T

MJIalaHusTa B Opoi.

85. Ilpu HeoOXoAMMOCT, IPH MPEIOCTABIHETO Ha pa3peLIeHue, cae/Ba 1a ce OOMUCIIAT
HOJXO/ISIIHN YCIIOBUS WM OTpaHUYEHUs (HapuMep OTHOCHO KOJMYECTBOTO MJIM CTOMHOCTTA
IIpU Npenpoaaxkda Ha CpeCTBA WM UKOHOMUYECKU PECYPCH, KOUTO MoraT Jia ObJaaT
IPEOCTaBsIHU BCEKU MeCell), OTYUTANKU KpUTEPUUTE, ONIPEENICHH B perylaMmeHTuTe. Benuku
paspeuieHus cieaBa qa ObAaT MPeTOCTaBIHN TMCMEHO U TIPEIN U3MOI3BAHETO HITH

npeaoCTaBAHCTO HA CbOTBCTHUTC (1)I/IHaHCOBI/I CpeacTBa MJIM NKOHOMUYCCKH PECYPCH.

86. PermameHTHTE 3a1b)KaBaT KOMIETEHTHUTE OpraHU J1a MHPOPMHUPAT JIMLIETO, KOETO €
OTIPAaBHUJIO MOJIOATA, U JAPYTUTE JIbPKABU WIEHKH, KOrato Moiibara e yaosiersopenaZs. Tosu
oOMeH Ha MH(OpMaIUs 03BOJISIBA HAa IbPKABUTE WICHKH J1a KOOPAMHUPAT NPEAOCTABSIHETO
Ha JIeporaiyy B CUTyallMH, KOraTo BIMCAHO JIMIIE Pa3Ioiara CbC 3aMpa3eHy CPeACcTBa WIN

HKOHOMHUYCCKH PECYPCH B IMOBECYC OT €1HA AbpPiKaBa YJICHKA.

Paszpewienusa no xymanumapnu npuuunu 86a.

86a. B oTroBOp Ha CHEUIHH U MPOMEHSIIN CE HYXKIH Ha TepEeHAa KOMIIETEHTHUTE OpraHy CJe/Ba Jia
00paboTBaT MPUOPUTETHO, aKO € 1eIecho0pa3Ho, MOJIOUTE 3a pa3pelIeHne 0 XyMaHUTapHH
MPUYMHY | J1a TIPABAT HEOOXOAMMOTO 3asIBUTEIUTE J1a ObAaT HHPOPMUPAHH 32 MPoIieca,

3BCHATA 34 KOHTAKT U ITPUMCPHUA rpaq)mc BBB BPb3Ka C [Mpoucaypara 1o paspCuraBaHeTo.

26 Pernament (EO) Ne 2580/2001 cpiio Taka M3MCKBa Ta3u HHPOPMALUS 1a C€ MPeI0CTaBs Ha BCSIKO

JPYTO JIAIE, OpTaH Wik 00pa3yBaHUe, 38 KOUTO € U3BECTHO, Y€ ca MPSKO 3acerHaTu. ToBa Moxe J1a
MpecTaBisiBa Haif-100pa MpakTHKa JIOPU KOraTo He Ce M3MCKBA OT PEriliaMeHTHTE.
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87.

B cBouTe M0JIOH A0 KOMIIECTCHTHUTE OpPraHu 3asdBUTCINTE CIICABA Ja OOSICHAT CIELIHUSA

XapakTep U J1a U3TbKHAT XyMaHUTapHaTa IPUYHMHA 3@ TAXHOTO [10JJaBAHE.

3adpanu omnocHo RPEOOCMAgAnemo Ha CIOKU

KoraTo nanen perinamMeHT IpeaBMX/Ia Pa3peUIUTEICH PEXKUM U TO N3UCKBA, KOMICTCHTHUST
OpraH cJje/iBa Jia yBEJJOMH OCTaHAJIMTE KOMIIETEHTHU opranu u Komucusita 3a OTXBbpICHUTE
MoJIOM 3a pa3penienue. Hikou persiiaMeHTH He MpeABIKIAT U3PUYHO 3aIbIDKEHUE 32
YBEIOMSIBaHE OTHOCHO OTXBBPJICHUTE MOJIOU 3a pa3pelieHne, HO KOMIETEHTHUTE OPTIaHH
BBIIPEKHU TOBA CJIEJ[BA Ja CE€ CTPEMST Ja U3MpaniaT yBeAOMIICHHs 3a OTXBbPJICHUTE MOJIOH 3a
paspelienue, 3a 1a ce CBEJE 10 MUHUMYM PUCKBT OT HapylllaBaHE HAa KOHKYPEHIIUATA Ha

BbTPCIIHUA I1a3ap.

I. Koopounauus u compyonuuecmeo

88.

&9.

JbprkaBUTE WICHKHU CIIE/BA J1a Ch3aa1aT e(PEKTUBHN MEXaHU3MHU 3a HAI[HOHATHA KOOPIMHAIUS
Y KOMYHUKAIIUS MEXIY BCHUKU aHTQXXUPAHU MPABUTEIICTBEHH areHIINH, OPTaHH U CITYXO0U C
KOMITETEHIIMH B 00JIaCTTa Ha OTPAaHUYUTEITHUTE MEPKHU, KATO MUHUCTEPCTBA, CTPYKTYPH 32
(¢brHaHCOBO pa3y3HaBaHe, PUHAHCOB HAA30D, Pa3y3HABATEIIHU CIY>KOU U CITYKOH 3a
CUTYPHOCT, ChACOHU OpraHH, MPOKypaTypa U APYTy OPraHH MO MPABOMPUIIATaHETO,

JOKOJIKOTO € YMECTHO.

Koopaunanusra cienBa ga OCUTYpU €KCIIETUTHUBHO MPEIOCTaBsIHE HAa pa3y3HaBaTeNIHU JaHHU
Y TIOCJIE/IBAILM IEHCTBUS BbB BPB3Ka C TSAX OT CTPaHa Ha ApyruTe ydyacTHULIM. OCBEH TOBa,
KOTaToO € Bb3MOXHO Pa3CiIeIBAaHETO CJIe/[Ba 1a CE ChCPEAOTOUYH BbPXY UACHTU(UIIPAHH
BHUCOKOPUCKOBHU cuTyanuu. [logo0eH moaxoa, OCHOBaH Ha pa3y3HaBareiaHaTa nHpopmauus u

Ha prCKa OM MOT'BJI J1a TOA00PH €PEeKTHBHOCTTA.
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90. JIpprkaBUTE WICHKH CJIE/IBA CHIO TaKa Ja 0OMEHAT nH(opMalus, Hapea ¢ IPYroTo, C IPyTru

91.

nbpixasu wieHku, Komucusita, ECB/I, EBponon, EBporoct, Crerjuannara rpymna 3a
¢unancosu neiicrus (FATF), Komurera no cankuuute, ch31aaeH ot ChBeTa 3a CUTYPHOCT
Ha OOH (Bximrountennno Komurera, ch3nanen cpriaacHo Pesomrorius Ne 1267 (1999) otHOCHO
Aun Kaiina) u Komurera 3a 6op6a ¢ Tepopusma Ha ChBera 3a curyproct Ha OOH, xorato e

nenechoopasHo?’,

[Iponenypure 3a KoopaAuHAIMI U 0OMEH Ha MHGOPMAIIKS Clie/IBa a Ob/IaT TaKKBa, 4e Ja
rapaHTHpar, 4ye HHPOPMAaIHATA, KOSTO MOXKE J1a MOCTY)KH 32 OCHOBA Ha IIPEAJ0KCHHE 32
BITMCBaHE WM 3aJIMYaBaHE OT CIIUCHKA, CE MpeaaBa 0e3 HeHyKHO 3a0aBsHe. Te3n rmpoueaypu
cienBa aa ObJaT Ch3AaICHA HA HAIIMOHAIHO HUBO B JBPKABUTE WICHKH, KAKTO U MEXKTY
IbPXKABUTE YWICHKHU M, KOrato e noaxonsimo, mexay EC, tpetu nppxkasu, OOH u npyru

PCIEBAHTHU MCKAYHAPOAHU OpraHrU3alluu.

Ananusz na ngHClHCOGM cmenkKu

92.

JbpxaBuTe YWICHKH CleBa J1a TapaHTHPAaT, ue (PMHAHCOBH CIEJIKH, CBbP3aHU ChC CMETKU Ha
BIIMCAHM JIMIIA WK 00pa3yBaHus, C€ aHATM3UPAT OT ChOTBETHUTE areHIIUU WK CITYKOU.
JIOKOJIKOTO € I0pUANYECKH T0IyCTUMO, PE3YATATUTE OT T€3H aHAIU3U CIIEBA J1a C€ OOMEHST C
JIPYTU IbpKaBU, MEKIYHAPOIHU OpraHu3aluy U cboTBeTHH opranu Ha EC karo EBpomnon no
OTHOIIeHHEe Ha 6opbaTa ¢ Tepopu3Ma. 3a Ta3u Iel, AbP>KaBUTE WICHKH CJIe/IBa Jla pa3mnojarat
CBhC CHOTBETHHUTE MPOIEAYpHU. HsKOU periaMeHT U3pu4HO MPEIBIXK/IaT KOMIIETCHTHUTE
OpraHu Jla U3BbPIIBAT aHAIN3 HA CHMHUTEIHH CAETKH clie]] HoTuGuIupane oT GPUHAHCOBUTE

MHCTHTYIUKZS,

27

28

Bx. cbiro Touka 17 ot [Ipunoxenne I kbM Hacokure (Hedopmanen GopyM 3a 00ChKIaHE Ha
BBIIPOCH OTHOCHO MPHUJIAraHETO).

Bux unen 30, maparpag 6, 6yksa r) ot Pernmament (EC) Ne 267/2012 na CoBeta ot 23 mapt 2012 1.
OTHOCHO OIpaHUYMTEIHH MepKH cpeiy Mpan u 3a ormsana Ha Permament (EC) Ne 961/2010.
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Bszaumooeticmsue u ouanoe ¢ d)UHCZHCOGMﬂ CEeKmop OMHOCHO MepKume 3a 3ampas;ieaHe

93. JIbpkaBUTE WICHKH CII€/iBa J1a pa3BUBAT CTPYKTYPUPAH AUAJIOl U CETPYJHUYECTBO ChC
CBOTBETHUTE YACTHU OPTaHU3ALMU B PAMKHUTE HA FOPUCIUKLUATA UM, KaTO HAIIPUMED
KpEeIUTHHU U (MHAHCOBH MHCTUTYLIMU, OTHOCHO IPUJIAraHeTO HAa MEPKUTE 3d 3aMpa3siBaHe ¢
orJe]] rapaHTHpaHe Ha €(PEeKTUBHO MpHIaraHe, ONTUMHU3UPAHE Ha HHCTPYMEHTA Ha
OTPaHUYUTEIHUTE MEPKH U Ja CE CTPEMST, TOKOJIKOTO TOBA € Bb3MOXKHO, /12 00JIeKYaT

AIMUHHUCTpATUBHATA TCIKECT 3a TC3U OpraHrU3allvuu.

94. Komucwusra u npu nenecboOpasHoct ECB/] 1 ChBETHT ChIINO e CE CTPEMST KbM JTMATIOT Ha
pasnuie EC cbe choTBETHHTE (PMHAHCOBH OPTaHU3ALUHN KAKTO 10 BBIIPOCH Ha PUIIaraHeTo,
TaKa U 10 3aKOHOAATEIHH BbIIpocH. B ciydyan Ha (puHaHCUpaHE HA TEPOPUCTHYHA JAEHHOCT,
JTbP)KaBUTE WICHKH CHINO TaKa IIE C€ CTPEMSIT Ja MPEIOCTaBAT Ha (PMHAHCOBHSI CEKTOP
aJiekBaTHA (M CBOEBpEMEHHA) nH(popMaIus 1 00paTHa BPB3Ka, KOTaTo € Bh3MOXKHO U C
pa3y3HaBaTeleH XapaKTep, U aKTyalHa HHPOpPMaIUs OTHOCHO MOJIENIUTe Ha (HMHAHCUPAHE Ha

Tepopu3Ma.

95. JIbpxaBUTE WIEHKH MOraT Jja OOMUCIIAT Ch3JaBaHETO HA MEXAHU3MH 3 IIPEIOCTABSIHE Ha
HACOKHU M ChBETH Ha ()MHAHCOBHTE PETyJIaTOPH, KAKTO M HA KPEJUTHUTE U (PUHAHCOBHUTE

HHCTHUTYLHWH.

Pasnpocmpanenue na unghopmayus omnocrno mepkume 3a 3ampassasare 00 Opyeu 1uya

96. JIppxaBuTE YWICHKH CJE/BA J1a YBEAOMST OpPraHU3AIMUTE HA MKOHOMHUYECKUTE OTIEPaToOpH,
U3BBHH TE3H BHB (PMHAHCOBHS CEKTOP, KAKTO M OOIIECTBEHOCTTA, 33 CHIIECTBYBAHETO HA
(bMHAHCOBYM OTPaHUYUTEITHN MEPKH, OCOOCHO ¢ Orje]] Ha 3a0paHaTa 3a MPeJoCTaBsIHe Ha
(MHAHCOBH CPECTBA U MKOHOMHYECKH PECYPCH Ha BITMCAHHM JIMIIA, U Ja Pa3sCHAT peaa u

YCIIOBUSTA 32 HAJIaraHe Ha Te3U MEPKHU.

Hnempymenmu 3a npunacane

97. Komwucwusra cieaBa 1a MPOIBIKH J1a TapaHTHPA JOCTHIIA Ha 001IeCTBEHOCTTa (0COOEHO Ha
KpEeIUTHUTE ¥ ((PUHAHCOBUTE WHCTHTYIIUN) IO ,,JIEKTPOHHISI KOHCOJIHIUPAH CIIUCHK HA
uenesure puHancoBu cankuu‘ (e-CTFSL), nsrorsen ot Komucusita u eBpornenckus

KPEAUTEH CEKTOP.

98. Komwucwusra ciensa 1a OCUTYpH aKTyaIM3UPAHETO HA CIIMCHKA.
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99.

100.

Korato e ymecTHO, Ibp)KaBUTE-WICHKHU CIIEABA J]a TapaHTHPAT JOCThIIa Ha OOIIECTBEHOCTTA
(ocobeHo Ha KpeauTHUTE U ((MHAHCOBUTE MHCTUTYIIUHU U HA IPYTUTE aHTAKUPAHU
HUKOHOMUHNYCCKU onepaTopH) 0 CbOTBETHATA I/IH(bOpMaI_II/IH OTHOCHO HAIMOHAJIHUTC MCPKH,
BKJIOYHUTCIHO BIIMCBAHUA B CIIMCHKA U C'b[[€6HI/I PasnopCIKAAHUA, HAIIp. I10 OTHOIICHUC HA

TaKa HAPCUCHUTC BbTPCIIHU TCPOPHUCTH.

Komucusra ocurypsiBa JOCTBII HA 06H.I€CTB€HOCTT3 A0 pearnua AOIBbJIHUTCIIHU HHCTPYMEHTH,

HACOYCHH KbM YJICCHSBAHE Ha pa30dupaHEeTO U OOMeHa Ha HH(pOpMAIIKis.

Kapma na canxyuume na EC

101.

102.

103.

104.

WutepakTuBHaTa Kapta Ha cankiuute Ha EC mo3BosisBa Ha 00IIECTBEHOCTTA J1a TIPOBEPSIBA
JTMPEKTHO BCUYKH BbBEACHU orpaHnunTeHu Mepku Ha EC u choTBeTHHTE pernamentd Ha EC.
UYpes ¢punrbpHa crcTeMa TS IOKa3Ba M CIUCHIMTE Ha JIUIaTa U 00pa3yBaHUTa, KOUTO
HOJJIKAT Ha MEPKH 32 3aMpa3siBaHE W/WIIM OTpaHUYEHUs 3a JoIyckaHe (3abpaHa 3a
npTyBane). OCBEH TOBAa HHCTPYMEHTBHT MPEIOCTABS TOCTHI U J0 PE30JIIOLUUTE, IPUETH OT
CoBera 3a curypHoct Ha OOH, KakTo u /10 penieHusTa u periaMeHTUTE 3a TPAHCIIOHUPAaHEe Ha
TEe3U pe3ouolnu B paBoTo Ha Cphro3a. Kaprara Ha cankiuure Ha EC cbabpika chlIo Taka
CHMCBHK Ha HAIMOHAIHUTE KOMIETEHTHH OPraHy B IbP>KaBUTE WICHKH, KOUTO OTIOBapAT 3a

U3II'BJIHEHUETO HAa CAHKIIUHUTEC Ha EC.

JlecHOTO M3MOI3BaHE HA MHCTPYMEHTA T'0 MpaBu €(eKTUBEH U3TOYHUK HAa WH(OpMAILIUS.
Toii € Ha pa3NoJI0KEHNUE HA CISIHMS JIMHK: https://sanctionsmap.eu.

Ocaen TOBa KapTaTa Ha cankuuute Ha EC mo3BosisiBa Ha 001IeCTBEHOCTTA J1a ce abOoHMpa 3a
noJyuyaBaHe Ha YBEJOMIICHUS 110 €JIeKTPOHHATA I0IIla, KOTaTo ce MyOInKyBa HOB

KOHCOJIMAWpPAaH CIIMCHK HAa 336paHI/I 34 I'bTYBAHE W/WIU HOB KOHCOJIMAWpPaH CIIMCBK HAa

(MHAHCOBH CaHKIINU.
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anmpymeum na EC 3a nooasane na cuznanu 3a HaApyuweérnusa 66 6Ppb3KA CbC CAHKUUU

105.

106.

107.

108.

CrpuiecTByBar JBa HaUMHA 3a JI0KJIa/IBaHE HAa HApYLIEHUs Ha CaHKLMUTE: 1) upe3 uslpaliaHe
Ha UMEII Ha afipec relex-sanctions@ec.europa.eu wiv 2) 4pe3 u3lparniane Ha ChoOIeHue

Yp€3 MHCTPYMCHTA HA EC 3a ImogaBaHe Ha CUI'HAJIM 3a HAPYILICHUA BbB BPBb3Ka CbC CAHKIHU.

To3u HHCTPYMEHT MOBHINIaBa €PEKTUBHOCTTA Ha caHKiuuTe Ha EC, KaTo 1o3BoJisBa
MOaBAHETO 110 CUTYPEH U aHOHMMEH HauMH Ha curHaiu 10 KoMmucusra BbB Bpb3Ka C
€BEHTYyaJIHU HapylleHus Ha caHkiuute. [IpenqocraBenara nndopmaiys Moxe Jia ce OTHAcCs 10
KOHKPETHH MpuMepH, GakTu, 00CTOATENCTBA, CBHP3aHU ¢ (pU3NUecKH Juila, 00pa3yBaHUs U
TPETH AbpxKaBU. Ts MOXKE J1a c€ OTHACS U JI0 TIOJI03PEHUS UITU OIUTH 32 3a00MKaJsHE Ha

cagkuuute Ha EC.

HHCTpyMEHTBT € AOCThIIeH Ha ciieqHus aapec: https://EUsanctions.integrityline.com.

Komucusita cb3gazie 3BeHO 32 KOHTAaKT Ha paBHHIEeTO HAa EC 3a XymaHuTapHa moMoIl B cpena,
noJjiekala Ha CaHKIKUU. BbhIpeku ue To3u HHCTPYMEHT Oellle Ch3aIeH B KOHTEKCTa Ha
nagaemusta or COVID-19, Toii mpoabmkasa 1a GyHKIIMOHUPA, 32 J1a CE OMIOBECTSABA U
yIJIECHSIBA TTPH HEOOXOAUMOCT paboTaTa HAa MKOHOMHUYECKUTE U XYMaHUTAPHUTE OTIEPATOPH 10

MeECTa.

Ouenka

109.

Orenkara Ha epeKTUBHOCTTA Ha orpaHuuuTenHuTe Mepku Ha EC e oT chIillecTBeHO 3HAUEHHE
U CIIeJ[BA J1a OTYMTA MOCThIMIAaTa 00paTHa HHGOPMAITHs, HAPUMED OT IBPIKABUTE UJICHKH,
Komucusra, ECB/I, ppkoBoguTenute Ha Mucuu Ha EC, MUTHUYECKHUTE BIACTH, YACTHUS

cextop, OOH u npyru aHraxupaHu UHCTUTYLIHH.
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110.

I11.

JIbprKaBUTE WICHKH CIICBA JIa CE CTPEMST J1a YCTAHOBAT MOXOIANIM HAIMOHAHYU TMPOIICAYPH
3a OIleHKa, 0COOCHO Ha e()eKTUBHOCTTA HA HAITMOHAIHOTO M3MHLJIIHCHHE B 00JIaCTTa Ha
MPUJIAraHEeTO Ha OTPAHUYUTEITHUTE MEPKH, KATO OTYUTAT, HAPE]l C IPYTOTO, PE3YJITATUTE OT

JIMAJIOTa ¢ YaCTHUS CEKTOp?.

P€SYJ'IT3TI/ITC OT TE3H OLCHKU CJICABaA Aa CC O6CL)KI[aT B PaborHaTta rpyiia Ha CbBETHUIHUTE I10

BBHIIHU OTHOLIEHUs (CaHKIKK), KOraTo TOBA € 11eJIeChOOpa3Ho.

. Xopuzonmannu pexcumu na cankyuu

112.

HeotnaBna EBponeickusT cb03 IpHe T.HAp. ,,XOPU30HTAIHU PEKUMHU HA CAHKLIUU C
TeMaTH4eH 00xBaT. Te3u pekuMu He ca reorpad)CKu ONpeeIiCH! U TaBaT B3MOKHOCT 3a
HaJjaraHe Ha OrPaHUYUTEITHU MEPKHU CPEIIly JIIa U 00pa3yBaHus 3a IEUHOCTH, KOUTO
OTTOBapsT HA KOHKPETHU KPUTEPUH 32 BKIIOUBAHE B CIIUCHKA, HE3aBUCUMO OT TOBA KbJIE CE€
u3BbpIIBaT. Te oOXBamaT 001acTUTE Ha XUMUYECKOTO OPBbKUE, KHOepaTaKuTe, TepoprU3Ma U

I[paBaTa Ha YOBCKaA.

Xumuuecko opwvotcue

113.

114.

Tozu pexum e ycrtanoBeH npe3 2018 r. Toii uma 3a nien 1a nogkpenu epeKTUBHOTO NpUilaraHe
1 BceoO1oTo npuemane Ha KoHBeHusATa 32 3a0paHa Ha XUMUYECKOTO OPBKHUE Upe3
npearprueMane Ha KOHKPETHU MEPKU Cpelly JIMIaTa, OTTOBOPHU 3a pa3lpOCTPAHEHUETO UITU
M3IIOJI3BAHETO HA XUMUYECKO OPBXKHE, BBB BpEME, KOraTO CME CBUAETEIHN HA BCE NTOBEYE

HalnaacHus ¢ XUMHUYCCKO OPBbIKUC.

OrpaHn4uTETHUTE MEPKHU CE CHCTOSIT B 3aMpa3siBaHE HAa aKTUBH, 3a0paHa 3a MpeoCTaBsiHE Ha
(MHAHCOBH CpEICTBA U MKOHOMHMYECKH pecypcH U 3a0paHa 3a Bnu3ane B EC Ha nuia n/unum
o0pa3yBaHUsl, IPSKO OTTOBOPHU 32 pa3pabOTBAHETO M U3IMOJI3BAHETO HA XUMHUYECKO OPBIKUE,
KaKTO U Ha JIUIa, KOUTO MPEA0CTaBAT (UHAHCOBA, TEXHUYECKA WJIM MaTepualHa MoAKperna Ha
TaKMBa JIUIa U 00pa3yBaHUs, KAaKTO U Ha JIMIA, KOUTO TH MOJAIoMaraT, HachpuaBaT WU ca

CBBbpP3aHU C TAX.

29

B crotBercTBuE ¢ [Ipenoprku Ne 6 1 7 oT MexnyHapoIHUTE CTaHAAPTH OTHOCHO
MIPOTUBOJICHCTBUETO HAa M3MMPAHETO HA MTApy U (MHAHCHPAHETO HAa TEPOPU3MA U
Ppa3npoCTPaHEHUETO.
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Kubepamaxu

115. To3u pexxum e cr3naneH npe3 2019 r. 1 mo3BoJIsiBa MOCOYBAHETO HA JIMIIA U 00pa3yBaHMs,
OTTOBOPHHU 3a WJIM y4acTBallld B kuOeparaku, 3actpariaamy EC min HeroBUTe Abp:KaBU

YJICHKH.

C T03u pexxuM EC pasnonara ¢ JOIBIHUTENEH HHCTPYMEHT 32 YKPEIIBAHE HA CBOSITA YCTOMYMBOCT
U CIIOCOOHOCTTA CH Jla 3alluTaBa IejocTra u curypHoctra Ha EC, cBoWTe JbpiKaBu WICHKH U
TEXHUTE TPaKAaHU Cpelry KuOep3amiaxyd M 3JI0HAMEpPeHM JCUCTBHS B KHOSPIPOCTPAHCTBOTO.
OrpaHuYUTEIHUTE MEPKH CE€ ChCTOAT B 3aMpa3sBaHE Ha aKTHUBHU, 3a0paHa 32 MPENOCTaBAHE HA
(UHAHCOBM CpENCTBA M MKOHOMHUYECKH pecypcH W 3abpana 3a Bimzane B EC ma mmna w/mmm
o0pa3yBaHUsl, OTTOBOPHU 3a KMOEpaTaKy MM OIUTH 3a KHOepaTakH, KaKToO U Ha JIMIA, y4acTBAaIIH
BBB WM MPEJOCTaBAMIM (prHAHCOBA, TEXHMUYECKA MM MaTepualiHa MOAKpera 3a Te3H aTakd, KaKTo

" Ha TC3W, KOMTO I' moJArnoMarar, HaCbp4daBar, YJICCHABAT UJIU Ca CBbP3aHU C TAX.

Tepopusvm

116. IBa pexuma no3poisBaT Ha CbBeTa Ja mpeArnprueMa OrpaHuYUTeIHd MEPKH B 00J1acTTa Ha

6opOaTta ¢ Tepopu3Ma.

117. PexxumbT, cBBp3aH ¢ Tepopusma, npuet npe3 2016 r., nozpoissa Ha EC na npeanpuema
ABTOHOMHHU OTPaHUYUTENIHU MEPKH Cpellly Juia 1 oopa3yBanus, cebp3anu ¢ NI/ Janm
wm An Kaiina. [Ipenu ToBa orpaHMUUTENIHUTE MEPKM MOXKEXA J1a C€ MpUjIaraT camo Io

OTHOIIIEHHE Ha cyOekTH, mocoyeHu ot ChBeTa 3a curypHocT Ha OOH.

C ornen Ha usnbiHeHueTo Ha Pezomromus 1373 (2001) ma CeBera 3a curyproct Ha OOH, npe3
nexkemBpu 2001 r. EBponeicKUsT cbhl03 ChCTaBU CHHMCHK Ha JIMIATa, TPyHUTEe U O0Opa3yBaHUATA,
y4acTBAaIIM B U3BBPIIBAHETO HA TEPOPUCTUYHH JEHCTBUS U TOJUICKAIIN Ha OTPAHUYUTEIIHU MEPKH,
nocoyenu B O6ma nozunus 2001/931/OBIIIIC (,,OIT 931¢). B OII 931 ce omnpenensT Kputepuure
3a BKJIFOUBAHE B CIIMCHKA M CE€ YCTAHOBSBAT JEHCTBUATA, KOMTO TPEACTABISIBAT TEPOPHUCTUIHU
JeWcTBUS 3a Te3W Lend. [IbpBOHAYaIHOTO BKIIIOYBAHE B CIHMCBhKA TpsOBa Jla cé OCHOBaBa Ha
peleHre Ha KOMIIETEHTEH OpraH Ha Jbp)KaBa WICHKAa WM Ha TpeTa JAbp)KaBa MO OTHOLICHHWE Ha

3aCerHaTHTe JIMLA, TPYNH WIK 00pa3yBaHMUsL.
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Teorcku Hapyuienus u 310ynompeou ¢ npasama Ha Yo08eka

118. To3u pexxum Gemie npuet mpe3 2020 r. 1 M03BOJIABA BKIIOYBAHETO B CIIMCHKA HA JIUIIA,
o0pa3yBaHHs U OpraHd — BKJIIOYUTEITHO JbpPKABHU U HEbPKABHU CYOEKTH — OTTOBOPHHU 3a

TEXKHU HapyILLIEHUs U 3JI0yIIOTPEOHU ¢ IpaBaTa Ha YOBEKa.

Toit o6xBara, Hapea ¢ APYroTo, TEHOLU], MPECTHIICHUS CPEILY YOBEUYECTBOTO, U3TE3aHUS U JPYTH
GopMH Ha JKECTOKO, HEYOBEIIKO MM YHM3UTEJIHO OTHAcsHE WIM Haka3aHue, poOCTBO,
U3BBHCHICOHN E€K3EKYIUH, EK3eKyLuu o Obp3aTa MHpoLeaypa WIM IPOU3BOIHM EK3EKYLUMU U
yOuiicTBa, HACMJICTBEHO M3Y€3BaHE HA JIMIIA, MPOU3BOJIHU 3aIbPXKAHUSA U aAPECTH U APYIH TEKKU
HapyIIEHUsI WU 3J0yrmoTpedu ¢ mpaBata Ha 4doBeka. [0 TO3M HAauMH PEXUMBT JaBa B rojsiMa
CTENEH Bb3MOKHOCT W3BBPIIUTENUTE HA TaKUBa HApYIICHUS U 3JI0YNOTpPeOM Aa IMolajaHaT IOA
yJIapuTe Ha CaHKIUHUTE, HE3aBUCUMO JalM ca (GU3UYECKU JIMLA WIM 00pa3yBaHMs, IbPXKABHU WIH

HEeJbpKaBHU CYOEKTH.

OrpaHnuuTeIHUTE MEpPKHM BKJIIOYBAT 3aMpa3sBaHE HAa AaKTUBHU, 3a0paHa 3a NIpPEJOCTaBsIHE Ha

(MHAHCOBH Cpe/ICTBa U MKOHOMUYECKHU pecypcH U 3abpaHa 3a Biuzane B EC.

119. OnepaTtuBHUTE acClIEKTH Ha TE€3HM PEXKHUMHU Ca CXOJHH C TaKa HApEUCHUTE reorpa)CKu peKuMu
U Pa3JINYHUTE €TalH Ha TOCOYBaHE, NACHTU(UIIMPAHE U CTIa3BaHE OCTaBaT CHLIUTE.
Nuctpymenture Ha Komucusra (rnaBa V) octaBar Ha pa3noyioKeHHe Ha HKOHOMUYECKUTE U

XYMAHUTAPHUTE ONICPATOPH, 3a Ja CC OCUTYPHU €IHAKBO THJIKYBAHC OT BCUYKHU.
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