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OPINION OF THE EUROPEAN CENTRAL BANK
of 06 June 2023
on a proposal for a directive on corporate sustainability due diligence

(CON/2023/15)

Introduction and legal basis
On 23 February 2022 the European Commission published a proposal for a directive on corporate

sustainability due diligence and amending Directive (EU) 2019/19371 (hereinafter the ‘proposed directive’).

The European Central Bank (ECB) has decided to deliver an own initiative opinion on the proposed
directive. The ECB’'s competence to deliver an opinion is based on Articles 127(4) and 282(5) of the Treaty
on the Functioning of the European Union, since the proposed directive contains provisions affecting the
ECB’s tasks concerning the prudential supervision of credit institutions pursuant to Article 127(6) of the
Treaty and the European System of Central Banks’ contribution to the smooth conduct of policies pursued
by the competent authorities relating to the stability of the financial system, as referred to in Article 127(5)
of the Treaty. In accordance with the first sentence of Article 17.5 of the Rules of Procedure of the European

Central Bank, the Governing Council has adopted this opinion.

1. General observations

1.1 The proposed directive imposes obligations on certain large companies to conduct human rights and
environmental due diligence?, including identifying actual and petential adverse impacts?, integrating
due diligence into companies’ policies?*, preventing or mitigating adverse impacts5, establishing a
complaints procedure®, monitoring measures and policies?, and reporting®. For this purpose, the
proposed directive defines a ‘company’ to which it applies as including ‘a regulated financial
undertaking’®, which, in turn, includes, among others, a credit institution as defined in Regulation
(EU) No 575/2013 of the European Parliament and of the Council'® (hereinafter a ‘credit institution’,

and collectively ‘credit institutions’).

COM (2022) 71 final.

See Article 4 of the proposed directive.

See Article 6 of the proposed directive.

See Article 5 of the proposed directive.

See Articles 7 and 8 of the proposed directive.

See Article 9 of the proposed directive.

See Article 10 of the proposed directive.

See Article 11 of the proposed directive.

See Article 3, point (a)(iv), of the proposed directive.

See Article 4(1), point 1, of Regulation (EU) No 575/2013 of the European Parliament and of the Council of 26 June
2013 on prudential requirements for credit institutions and amending Regulation (EU) No 6482012 (OJ L 176,
27.6.2013, p. 1).
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