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ANNEX

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the
financing, management and monitoring of the common agricultural policy and repealing Regulation (EU)

No 1306/2013
2018/0217(COD)

Version pre-super trilogue 24-25 June 2021

Commission Proposal EP Mandate Council Mandate | Draft Agreement

Formula

2018/0217 (COD)

2018/0217 (COD)

2018/0217 (COD)

Text Origin: Commission
Proposal

Proposa

| Title

Proposal for a

Proposal for a

Proposal for a

REGULATION OF THE REGULATION OF THE REGULATION OF THE
EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT
AND OF THE COUNCIL AND OF THE COUNCIL AND OF THE COUNCIL

on the financing, management and

on the financing, management and

on the financing, management and

2 monitoring of the common monitoring of the common monitoring of the common
agricultural policy and repealing agricultural policy and repealing agricultural policy and repealing
Regulation (EU) No 1306/2013 Regulation (EU) No 1306/2013 Regulation (EU) No 1306/2013
Text Origin: Commission
Proposal
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Formula
THE EUROPEAN THE EUROPEAN PARLIAMENT THE EUROPEAN PARLIAMENT
PARLIAMENT AND THE AND THE COUNCIL OF THE AND THE COUNCIL OF THE
3 COUNCIL OF THE EUROPEAN | EUROPEAN UNION, EUROPEAN UNION,
UNION,
Text Origin: Commission
Proposal
Citation1 |
Having regard to the Treaty on the | Having regard to the Treaty on the Having regard to the Treaty on the
Functioning of the European Functioning of the European Functioning of the European
Union, and in particular Article Union, and in particular Article Union, and in particular Article
4 43(2) thereof, 43(2) thereof, 43(2) thereof,
Text Origin: Commission
Proposal
| Citation 2 |
Having regard to the proposal from | Having regard to the proposal from Having regard to the proposal from
c the European Commission, the European Commission, the European Commission,
Text Origin: Commission
Proposal
Citation3 |
After transmission of the draft After transmission of the draft After transmission of the draft
6 legislative act to the national legislative act to the national legislative act to the national
parliaments, parliaments, parliaments,
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Text Origin: Commission
Proposal
| Citation4 |
Having regard to the opinion of the | Having regard to the opinion of the Having regard to the opinion of the
- Court of Auditors, Court of Auditors, Court of Auditors,
Text Origin: Commission
Proposal
Citation5 |
Having regard to the opinion of the | Having regard to the opinion of the Having regard to the opinion of the
European Economic and Social European Economic and Social European Economic and Social
Committee!, Committee', Committee’,
8 | ____ - - -
1.0IC,,p.. 1.0IC,,p.. 1.0IC,,p..
Text Origin: Commission
Proposal
| Citation 6 |
Having regard to the opinion of the | Having regard to the opinion of the Having regard to the opinion of the
Committee of the Regions!', Committee of the Regions', Committee of the Regions',
9 |tToic,.p 1.OJC,.p.. 1.OJC,.p..
Text Origin: Commission
Proposal
| Citation7 |
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Acting in accordance with the Acting in accordance with the Acting in accordance with the
10 ordinary legislative procedure, ordinary legislative procedure, ordinary legislative procedure,
Text Origin: Commission
Proposal
| Formula
Whereas: Whereas: Whereas:
11 o o
Text Origin: Commission
Proposal
Recital 1
(1) The Communication fromthe | (1) The Communication from the
Commission to the European Commission to the European
Parliament, the Council, the Parliament,— the Council, the
European Economic and Social European Economic and Social
Committee and the Committee of | Committee and the Committee of
the Regions entitled 'The Future of | the Regions entitled 'The Future of
Food and Farming' of 29 Food and Farming' of 29
b November 2017 concludes thatthe | November 2017 concludes— that
Common Agricultural Policy the Common Agricultural Policy
(heremafter ‘CAP’) should (heremafter ‘CAP’) should
continue to step up its response to | continue to step up its response to
future challenges and future challenges and
opportunities, by boosting opportunities, by boosting
employment, growth and employment and investment,
investment, fighting and adapting raising labour standards—s+owth
to climate change and bringing and-investiment, fighting and
research and innovation out of the | adapting to climate change,
10128/21 HVW/amcr 5
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Commission Proposal

laboratories and onto fields and
markets. The CAP should
furthermore address citizens'
concerns regarding sustainable
agriculture production.

EP M andate

adapting and transferring-and
brineine research and innovation
eutof from the laboratories-a#d
ento_to fields and markets. The
CAP should furthermore address
citizens' concerns regarding
sustainable agriculture production
and rural development.

Council Mandate

Draft Agreement

Recital 1a

12a

(1a) Itis necessary that the
agricultural sector does not suffer
the financial consequences of
political decisions, such as the
withdrawal of the United
Kingdom from the European
Union, or the funding of new
Union policies. Account should be
taken of the European Parliament
resolution of 30 May 2018 on the
2021-2027 multiannual financial

framework and own resources

(2018/2714(RSP)) which deplored
the fact that the Commission
proposal of 2 May 2018 on the
MFF for 2021-2027ledtoa 15 %
reduction in the level of the CAP,
and stated that the European
Parliament was particularly
opposed to any radical cuts that
would adversely impact on the
very nature and objectives of the

(1la) [EP AM withdrawn|]
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CAP. It also questioned, in that
context, the proposal to reduce the
European Agricultural Fund for
Rural Development by more than
25 %

Recital 1b

12b

(1b) The CAP has a fundamental
role in the Union with direct
payments and second-pillar funds
to farmers contributing
significantly not only to food
security, but also to investment
and emplovment in rural areas.
The severe cuts envisaged for the
CAP are not acceptable. For that
reason, the CAP should focus on
its core activities and the funding
allocated to the CAP 2021-2027
for the EU-27 should be
maintained at least at the level of
the 2014-2020 budget while
budgeting the initial amount for
the agricultural crisis reserve.

(1b) [EP AM withdrawn]

Recital 1c

12¢

(Ic) In accordance with Article
208 of the Treaty on the
Functioning of the European
Union (TFEU), the
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Commission Proposal

EP M andate

implementation of the CAP
should take account of the
objectives of development
cooperation including, inter alia,
the 2030 Agenda for Sustainable
Development and the achievement
of the Union's climate change
mitigation obligations under the
Paris Agreement.

Council Mandate |

Draft Agreement

Recital 2

(2) [Place holder relevant

(2) [Place holder relevant

13 resolutions of the Council and EP] | resolutions of the Council and EP]
Recital 3
(3) The CAP's compliance-driven | (3) The CAP's compliance-driven
delivery model should be adjusted | delivery model should be adjusted
to ensure a greater focus on results | to ensure a greater focus on results
and performance. Accordingly the | and performance. Accordingly— the
Union should set the basic policy Union should set the basic policy
objectives, types of intervention objectives, types of intervention
14 and basic Union requirements and basic Union requirements
while greater responsibility and while greater responsibility and
accountability for meeting those accountability for meeting those
objectives should be borne by the | objectives should be borne by the
Member States. As a consequence, | Member States. As a consequence,
there is a need to ensure greater there is a need to ensure greater
subsidiarity in order to take better | subsidiarity and flexibility in order
account of the local conditions and | to take better account of the local
needs. Accordingly, under the new | conditions and needs.
10128/21 HVW/amer 8
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Commission Proposal

delivery model, Member States
should be responsible for tailoring
their CAP interventions in line
with basic Union requirements in
order to maximize their
contribution to Union CAP
objectives and to establish and
design the compliance and control
framework for beneficiaries.

EP M andate

Accordingly, under the new
delivery model, Member States
should be responsible for tailoring
their CAP interventions in line
with_their specific needs and basic
Union requirements in order to
maximize their contribution to
Union CAP obiectives. Member
States should also-a#d-te establish
and-— design the control
[framework for beneficiaries to
continue to ensure compliance of
the CAP strategic plans
interventions with applicable
Union law. Basic Union
requirements, including good
agricultural and environmental
conditions (GAEC) and statutory
management requirements
(SMRs), ensure a common
approach and a level playing field
between Member Statesaw<

e
e St )

Council Mandate |

Draft Agreement

Recital 4

15

(4) The CAP encompasses various
mterventions and measures, many
of which are covered by the CAP
Strategic Plans referred toin Title
IIT of Regulation (EU) .../... of the
European Parliament and of the

(4) The CAP encompasses various
mterventions and measures, many
of which are covered by the CAP
Strategic Plans referred toin Title
IIT of Regulation (EU).../... of the
European Parliament and of the

(4) The CAP encompasses various
mterventions and measures, many
of which are covered by the CAP
Strategic Plans referred toin Title
IIT of Regulation (EU) .../... of the
European Parliament and of the
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EP M andate

Council Mandate

Commission Proposal

Council' [the CAP Strategic Plan
Regulation]. Others still follow the
traditional compliance logic. It is
important to provide financing for
all interventions and measures in
order to contribute to the
achievement of the objectives of
the CAP. Those interventions and
measures have certain elements in
common, therefore their financing
should be dealt with in the same
set of provisions. However, where
necessary those provisions should
allow for different treatment.
Regulation (EU) No 1306/2013 of
the European Parliament and of the
CounciP governed two European
agricultural Funds, namely the
European Agricultural Guarantee
Fund (‘EAGF’) and the European
Agricultural Fund for Rural
Development (‘EAFRD”)
(hereinafter the "Funds"). Those
Funds should be maintained in this
Regulation. In view of the scope of
the reform, it is appropriate to
replace Regulation (EU) No
1306/2013.

Parliament and of the Council of [...][...]
©oIL[...},[.--Lp-[---D-

2. Regulation (EU) No 1306/2013 of the
European Parliament and of the Council of
17 December 2013 on the financing,

Council' [the CAP Strategic Plan
Regulation]. Others still follow the
traditional compliance logic. It is
important to provide financing for
all interventions and measures in
order to contribute to the
achievement of the objectives of
the CAP. Those interventions and
measures have certain elements in
common, therefore their financing
should be dealt with in the same
set of provisions. However, where
necessary those provisions should
allow for different treatment.
Regulation (EU) No 1306/2013 of
the European Parliament and of the
CouncilP governed two European
agricultural Funds, namely the
European Agricultural Guarantee
Fund (‘EAGF’) and the European
Agricultural Fund for Rural
Development (‘EAFRD”)
(heremafter the "Funds"). Those
Funds should be maintained in this
Regulation. In view of the scope of
the reform, it is appropriate to
replace Regulation (EU) No
1306/2013.

1. Regulation (EU) .../... of the European
Parliament and of the Council of [...][...]
©OJL[...}, [..-], p-[---D-

2. Regulation (EU) No 1306/2013 of the
European Parliament and of the Council of
17 December 2013 on the financing,

Draft Agreement

Council' [the CAP Strategic Plan
Regulation]. Others still follow the
traditional compliance logic. It is
important to provide financing for
all interventions and measures in
order to contribute to the
achievement of the objectives of
the CAP. Those interventions and
measures have certain elements in
common, therefore their financing
should be dealt with in the same
set of provisions. However, where
necessary those provisions should
allow for different treatment.
Regulation (EU) No 1306/2013 of
the European Parliament and of the
CouncilP governed two European
agricultural Funds, namely the
European Agricultural Guarantee
Fund (‘EAGF’) and the European
Agricultural Fund for Rural
Development (‘EAFRD”)
(heremafter the "Funds"). Those
Funds should be maintained in this
Regulation. In view of the scope of
the reform, it is appropriate to
replace Regulation (EU) No
1306/2013.

1. Regulation (EU) .../... of the European
Parliament and of the Council of [...][...]
©OIJL[...}, [..-}, p-[---D-

2. Regulation (EU) No 1306/2013 of the
European Parliament and of the Council of
17 December 2013 on the financing,
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EP M andate

Council Mandate

Commission Proposal

management and monitoring of the
common agricultural policy and repealing
Council Regulations (EEC) No 352/78,
(EC) No 165/94, (EC) No02799/98, (EC)
No 814/2000, (EC) No 1290/2005 and
(EC) No 485/2008 (OJ L 347, 20.12.2013,
p-549).

management and monitoring of the
common agricultural policy and repealing
Council Regulations (EEC) No 352/78,
(EC) No 165/94, (EC) No2799/98, (EC)
No 814/2000, (EC) No 1290/2005 and
(EC) No 485/2008 (OJ L 347, 20.12.2013,
p-549).

Draft Agreement

management and monitoring of the
common agricultural policy and repealing
Council Regulations (EEC) No 352/78,
(EC) No 165/94, (EC) No2799/98, (EC)
No 814/2000, (EC) No 1290/2005 and
(EC) No 485/2008 (OJ L 347, 20.12.2013,
p-549).

Text Origin: Commission
Proposal

| Recital 5

(5) The provisions of Regulation
(EU, Euratom) .../... of the
European Parliament and of the
Council [New Financial
Regulation]', in particular those
governing shared management
with Member States, the function
of accredited bodies and the
budgetary principles, should apply
to the interventions and measures

(5) The provisions of Regulation

the European Parliament and of the
Council [New Financial
Regulation]', in particular those
governing shared management
with Member States, the function
of accredited bodies and the
budgetary principles, should apply
to the interventions and measures

(5) The provisions of Regulation
(EU, Euratom) 2018/1046 of the
European Parliament and of the
Council [New Financial
Regulation]', in particular those
governing shared management
with Member States, the function
of accredited bodies and the
budgetary principles, should apply
to the interventions and measures

16 set out in this Regulation. setout in this Regulation. setout in this Regulation.
1. Regulation (EU, Euratom) No [New 1. Regulation (EU, Euratom) ¥e 1. Regulation (EU, Euratom) 2018/1046 of
Financial Regulation]. New2018/1046 of the Euronean the European Parliament and of the
Parliament and of the Council of 18 July Council of 18 July 2018 on the financial
2018 on the financial rules applicableto rules applicable to the general budget of
the general budget of the Union, the Union, amending Regulations (EU) No
amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No
1296/2013. (EU) No 1301/2013. (EU) No, 1303/2013, (EU) No 1304/2013, (EU) No
1303/2013, (EU) No 1304/2013, (EU) No, 1309/2013, (EU) No 1316/2013, (EU) No
1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014, and
223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing
Decision No 541/2014/EU and repealing Regulation(EU, Euratom) No 966/2012.
Regulation/(EU, Euratom) No 966/2012. (OJL 193,30.7.2018, p. 1).
10128/21 HVW/amer 11
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(0J L 193, 30.7.2018, p. 1).

Text Origin: EP Mandate

Recital 5a

16a

(5a) Part of the provisions of
Regulation (EU) .../... [CPR
Regulation’] should apply to this

Regulation.

1. CPR Regulation

Recital 5b

16b

(5b) Member States should
refrain from adding rules that
complicate the use of the EAGF
and the EAFRD for the

beneficiary.

Recital 6

(6) In order to harmonise practices
amongst Member States in the
application of the force majeure
clause, this Regulation should

(6) In order to harmonise practices
amongst Member States in the
application of the force majeure
clause, this Regulation should

(6) In order to harmonise practices
amongst Member States in the
application of the force majeure
clause, this Regulation should

17 make provision, where appropriate, | make provision, where appropriate, make provision, where appropriate,
for exemptions from the CAP rules | for exemptions from the CAP rules for exemptions from the CAP rules
in cases of force majeure and in cases of force majeure and in cases of force majeure and
exceptional circumstances, as well | exceptional circumstances, as well exceptional circumstances, as well
as provide for a non-exhaustive list | as provide for a non-exhaustive list as provide for a non-exhaustive list
10128/21 HVW/amcr 12
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EP M andate

Council Mandate

Commission Proposal

of possible cases of force majeure
and exceptional circumstances to
be recognised by the national
competent authorities. National
competent authorities should take
decisions on force majeure or
exceptional circumstances on a
case by case basis, on the basis of
relevant evidence.

of possible cases of force majeure
and exceptional circumstances to
be recognised by the national
competent authorities. National
competent authorities should take
decisions on force majeure or
exceptional circumstances on a
case by case basis, on the basis of
relevant evidence.

Draft Agreement

of possible cases of force majeure
and exceptional circumstances to
be recognised by the national
competent authorities. National
competent authorities should take
decisions on force majeure or
exceptional circumstances on a
case by case basis, on the basis of
relevant evidence.

Text Origin: Commission
Proposal

| Recital 7

(7) The general budget of the
Union (the Union's budget) should
finance the CAP expenditure,
including expenditure on the CAP
Strategic Plan interventions under
Title III of Regulation (EU)
.../...[CAP Strategic Plan
Regulation], either directly

(7) The general budget of the
Union (the Union's budget) should
finance the CAP expenditure,
including expenditure on the CAP
Strategic Plan interventions under
Title III of Regulation (EU)
.../...[CAP Strategic Plan
Regulation], either directly

(7) The general budget of the
Union (the Union's budget) should
finance the CAP expenditure,
including expenditure on the CAP
Strategic Plan interventions under
Title III of Regulation (EU)
.../...[CAP Strategic Plan
Regulation], either directly

18 through the Funds or in the context | through the Funds or in the context through the Funds or in the context
of shared management with the of shared management with the of shared management with the
Member States. The types of Member States. The types of Member States. The types of
expenditure that can be financed expenditure that can be financed expenditure that can be financed
using the Funds should be using the Funds should be using the Funds should be
specified. specified. specified.
Text Origin: Commission
Proposal
| Recital 8 |
10128/21 HVW/amer 13
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(8) In order to achieve the (8) In order to achieve the (8) In order to achieve the
objectives of the CAP laid down in | objectives of the CAP laid down in objectives of the CAP laid down in
Article 39 of the Treaty on the Article 39 of the Treaty on the Article 39 of the Treaty on the
Functioning of the European Functioning of the European Union Functioning of the European Union
Union (the ‘Treaty’), and to (the ‘Treaty’), and to comply with (the ‘Treaty’), and to comply with
comply with the principle of the principle of shared the principle of shared
shared management, as provided management, as provided for in management, as provided for in
for in Article 59 of Regulation Article 59 of Regulation (EU, Article 59 of Regulation (EU,
(EU, Euratom) No 966/2012, Euratom) No 966/2012, Member Euratom) No 966/2012, Member
19 Member States should ensure that | States should ensure that the States should ensure that the
the necessary governance systems | necessary governance systems are necessary governance systems are
are in place. Provision should in place. Provision should mn place. Provision should
therefore be made for designating therefore be made for designating therefore be made for designating
the competent authority, paying the competent authority, paying the competent authority, paying
agency, coordinating body and agency, coordinating body and agency, coordinating body and
certification body. certification body. certification body.
Text Origin: Commission
Proposal
Recital 9
(9) Itis necessary to provide for (9) Itis necessary to provide for
the accreditation of paying the accreditation of paying
agencies and coordinating bodies agencies and coordinating bodies
by Member States and for the by Member States and for the
20 establishment of the procedures for | establishment of the procedures for
obtaining management obtaining management
declarations and annual declarations, annual clearance
performance reports, and for report and-cwd-ciwied
obtaining the certification of performance reports, and for
management and monitoring obtaining the certification of
10128/21 HVW/amer 14
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Commission Proposal

systems, of reporting systems and
the certification of annual accounts
by independent bodies. Moreover,
in order to ensure the transparency
of the system of checks to be
carried out atnational level, in
particular as regards procedures for
authorisation, validation and
payment and to reduce the
administrative and audit burden for
the Commission and for the
Member States where accreditation
of each individual paying agency is
required, the number of authorities
and bodies to which those
responsibilities are delegated
should be restricted while
respecting the constitutional
provisions of each Member State.

EP M andate

management and monitoring
systems, of reporting systems and
the certification of annual accounts
by independent bodies. Moreover,
in order to ensure the transparency
of the system of checks to be
carried out at national level, in
particular as regards procedures for
authorisation, validation and
payment and to reduce the
administrative and audit burden for
the Commission and for the
Member States where accreditation
of each individual paying agency is
required, the number of authorities
and bodies to which those
responsibilities are delegated
should be restricted while
respecting the constitutional
provisions of each Member State.
Paying agencies should develop
their role as advisors to farmers
and make efforts towards the
simplification of procedures for
beneficiaries while ensuring
compliance with standards at
Union level,

Council Mandate |

Draft Agreement

Recital 10

(10) Where a Member State

(10) Where a Member State

21 . . . :
accredits more than one paying accredits more than one paying
agency, it should designate a single | agency, it should designate a single
10128/21 HVW/amcr 15
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Commission Proposal

public coordinating body in order
to ensure consistency in the
management of Funds, to provide
for a liaison between the
Commission and the various
accredited paying agencies, and to
ensure that the information
requested by the Commission
concerning the operations of
several paying agencies is
provided promptly. The
coordinating body should also take
and coordinate actions with a view
to resolving any deficiencies of a
common nature encountered at
national level and should keep the
Commission informed of any
follow-up.

EP M andate

public coordinating body in order
to ensure consistency in the
management of Funds, to provide
for a liaison between the
Commission and the various
accredited paying agencies, and to
ensure that the information
requested by the Commission
concerning the operations of
several paying agencies is provided
promptly. The coordinating body
should also take and coordinate
actions with a view to resolving
any deficiencies of a common
nature encountered at national or
regional level and should keep the
Commission informed of any
follow-up.

Council Mandate |

Draft Agreement

Recital 11

(11) Involving paying agencies
that have been accredited by the
Member States is a crucial
prerequisite under the new delivery
model for having reasonable

(11) Involving paying agencies
that have been accredited by the
Member States is a crucial
prerequisite under the new delivery
model for having reasonable

(11) [EP mandate withdrawn]

22 assurance that the objectives and assurance that the objectives and
targets set out in the relevant CAP | targets set out in the relevant CAP
Strategic Plans will be reachedby | Strategic Plans will be reached by
the interventions financed by the the interventions financed by the
Union's budget. It should, Union's budget. It should,
therefore, be explicitly provided in | therefore, be explicitly provided in
this Regulation that only this Regulation that only
10128/21 HVW/amer 16
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Commission Proposal

expenditure effected by accredited
paying agencies can be reimbursed
from the Union's budget. In
addition, the expenditure financed
by the Union for the interventions
referred to in the CAP Strategic
Plan Regulation should have a
corresponding output regarding
and should comply with the basic
Union requirements and the
governance systems.

EP M andate

expenditure effected by accredited
paying agencies can be reimbursed
from the Union's budget. In
addition, the expenditure financed
by the Union for the interventions
referred to in the CAP Strategic
Plan Regulation should comply
with the applicable Union
requirements and governance
systems, including Member
States’ obligations with regard to
the effective protection of the
financial interests of the Union
and to the performance reporting

Council Mandate |

Draft Agreement

frerr e oo el et
" Lol i
R S SR
22a
Recital 12
(12) In the context of respecting (12) In the context of respecting (12) In the context of respecting
budget discipline, it is necessaryto | budget discipline, it is necessary to budget discipline, it is necessary to
define the annual ceiling for the define the annual ceiling for the define the annual ceiling for the
23 expenditure financed by the EAGF | expenditure financed by the EAGF expenditure financed by the EAGF
by taking into account the by taking into account the by taking into account the
maximum amounts laid down for | maximum amounts laid down for maximum amounts laid down for
that Fund under the multiannual that Fund under the multiannual that Fund under the multiannual
financial framework provided for financial framework provided for financial framework provided for
in Council Regulation (EU, in Council Regulation (EU, in Council Regulation (EU,
10128/21 HVW/amcr 17
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EP M andate

Council Mandate

Commission Proposal

Euratom)[COM(2018)322 final —
MFF Regulation]'.

MFF Regulation]

Euratom)[ COM(2018)322 final —
MFF Regulation]'.

1. Regulation_(EU, Euratom) No [New
MFF Regulation]

Draft Agreement
Euratom)[ COM(2018)322 final —
MFF Regulation]!.

1. Regulation_(EU, Euratom) No [New
MFF Regulation]

Text Origin: Commission
Proposal

| Recital 13

(13) Budget discipline also
requires the annual ceiling for
expenditure financed by the EAGF
to be respected in all circumstances
and at every stage of the budget
procedure and of the execution of
the budget. Consequently, it is
necessary for the national ceiling
for the direct payments for each
Member State set out in Regulation

(13) Budget discipline also
requires the annual ceiling for
expenditure financed by the EAGF
to be respected in all circumstances
and at every stage of the budget
procedure and of the execution of
the budget. Consequently, it is
necessary for the national ceiling
for the direct payments for each
Member State set out in Regulation

(13) Budget discipline also
requires the annual ceiling for
expenditure financed by the EAGF
to be respected in all circumstances
and at every stage of the budget
procedure and of the execution of
the budget. Consequently, it is
necessary for the national ceiling
for the direct payments for each
Member State set out in Regulation

24 | (EU).../... [CAP Strategic Plan | (EU).../... [CAP Strategic Plan (EU) .../... [CAP Strategic Plan
Regulation] to be regarded as a Regulation] to be regarded as a Regulation] to be regarded as a
financial ceiling for such direct financial ceiling for such direct financial ceiling for such direct
payments for the Member State payments for the Member State payments for the Member State
concerned and for the concerned and for the concerned and for the
reimbursement of those payments | reimbursement of those payments reimbursement of those payments
to remain within this financial to remain within this financial to remain within this financial
ceiling. ceiling. ceiling.

Text Origin: Commission
Proposal
| Recital 14 |
10128/21 HVW/amer 18
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Commission Proposal

(14) With a view to ensuring that
the amounts for the financing of
the CAP comply with the annual
ceilings, the financial discipline
mechanism by which the level of
direct support is adjusted, should

EP M andate

(14) With a view to ensuring that
the amounts for the financing of
the CAP comply with the annual
ceilings, the financial discipline
mechanism by which the level of
direct support is adjusted, should

Council Mandate |

Draft Agreement

be maintained. However, the be mantained.-However—the
threshold of EUR 2000 should be | threshotdofEER2000-showtd-be
abolished. Anagricultural reserve | abolished—An-aerienlturalreserve
should be maintained to support clrorelbeoainrained e
the agricultural sector in the event | theasrienlturalsectorinthe-event
of market developments or major el elep et e ey s
crises affecting the agricultural B e T
production or distribution. Article | preductionordistribution—-Article
12(2)(d) of Regulation (EU, 122 HdFof RegretionL-

25 Euratom) [New Financial St e e e e
Regulation] foresees that non- Realation]foreseesthatnon
committed appropriations maybe | eommitted-appropriations—ay-be
carried over to to the following eetpete e fa—to-thefatlavelne
financial year only. In order to Sfinancidd vearonlvlirorderto
significantly simplify the sl el ke
implementation for beneficiaries R R e e
and national administrations, a e e e R e
roll-over mechanism should be potbaverpealentamdonldbe
used, using any unused amounts of | wsed—itsineary-HiHSea-HOHIETOF
the reserve for crises in the threpaneppafopenican oo
agricultural sector established in crmfenlprraleesrsr e bl hed e
2020. For this purpose a 2020 A-orthis prrpesea
derogation from Article 12(2)(d) is | derogationfromArticled2{2Hd) s
necessary, allowing for non- rreeenesi e e e e e
committed appropriations of the committed-appropriations-ofthe
agricultural reserve to be carried cremrfenlpraloereera-hoearied
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Commission Proposal EP Mandate Council Mandate | Draft Agreement
over without time limitation to e e e e e
finance the agricultural reserve in | finanecethe-aericttralreservein
the following financial year(s). thefollovwine financialvears.
Furthermore, as regards the Lot et
financial year 2020, a second ieredel e 202w rea s
derogation is necessary as the total | derogationisnecessary-asthetotat
unused amount of the reserve trtere e e e e e e
available atthe end of year 2020 eperiterblemm e oo e 2020
should be carried over to the year | should-becarried-overto-theyear
2021 to the corresponding line of | 2024+te-thecorrespondinetineof
the new agricultural reserve R
without being returned to the A e e e e
budgetary lines which cover direct | budeetary-lineswhicheover-direet
payment interventions under the pemmenteren ool
CAP Strategic Plan. EAPStrategie Plan-
Recital 14a
(14a) The existing crisis reserve
should be reviewed and
strengthened to support the
establishment of an EU
agricultural crisis reserve, a more
effective and flexible tool which
254 should provide supplementary
support for the agricultural sector
in the event of market
developments and enable the
Union to better respond to major
crises affecting agricultural
production or distribution. For
that purpose and to allow the
development of a sound
10128/21 HVW/amcr 20
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Commission Proposal

EP M andate

[framework enabling farmers to
manage risks appropriately, the

EU agricultural crisis reserve
appropriations should be
mobilised for the financing of the
market stabilisation measures and
the exceptional measures referred
to in Regulation (EU) No
130872013, as well as for
measures allowing for the
substitution of the income
stabilisation tools put in place by
the Member States under Article
70 of Regulation (EU)... /...
JCAP Strategic Plan Regulation]
and made available to farmersin
the event of a sharp decline in
agricultural income bevond a
threshold per sector predefined by
the Commission, in respect of
which it should be empowered to
adopt delegated acts.

Council Mandate |

Draft Agreement

Recital 14b

25b

(14b) The EU agricultural crisis
reserve should be established in
the budget of the CAP and its
initial amount should be set up in
2021 as an addition to the EAGF
and EAFRD budgets. Point (d) of
Article 12(2) of Regulation (EU,
Euratom) 2018/1046 provides that
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Commission Proposal

EP M andate

non-committed appropriations
may be carried over to the
following financial vear only. For
that purpose a derogation from
that point is necessary, allowing
for non-committed appropriations
of the agricultural reserve to be
carried over without time
limitation to finance the
agricultural reservein the
following financial year(s),
allowing the accumulation of
appropriations for the EU
agricultural crisis reserve from
one year to the next, throughout
the programming period.

Council Mandate |

Draft Agreement

Recital 15

(15) In order to avoid an excessive
administrative burden for national
administrations and farmers
provision should be made that
reimbursement of the amounts
carried over from the preceding

(15) In order to avoid an excessive
administrative burden for national
administrations and farmers, 7o
simplifv procedures as much as
possible and limit the complexity
of payment forms, provision

26 financial year in relation to should be made that
financial discipline applied, should | reimbursement of the amounts
not take place either where carried over from the preceding
financial discipline is applied for a | financial year in relation to
second subsequent year (year financial discipline applied; should
N+1), or where the overall amount | not take place either where
of non-committed appropriations financial discipline is applied for a
represents less than 0,2% of the second subsequent year (year
10128/21 HVW/amer 22
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Commission Proposal EP Mandate Council Mandate Draft Agreement
EAGF annual ceiling. N+1), or where the overall amount
of non-committed appropriations
represents less than 0,2% of the
EAGF annual ceiling.
Recital 16

(16) Taking into account the
levels of direct payments to
farmers in Croatia in the
framework of the application of the
phasing-in mechanism to all direct

(16) Taking into account the levels
of direct payments to farmers in
Croatia in the framework of the
application of the phasing-in
mechanism to all direct payments

(16) Taking into account the levels
of direct payments to farmers in
Croatia in the framework of the
application of the phasing-in
mechanism to all direct payments

27 payments granted in that Member | granted in that Member State, the granted in that Member State, the
State, the instrument of financial mstrument of financial discipline mstrument of financial discipline
discipline should only apply in should only apply in Croatia from should only apply in Croatia from
Croatia from 1 January 2022. 1 January 2022. 1 January 2022.

Text Origin: Commission
Proposal
| Recital 16a |
(16a) Equalising the level of (16a) [EP mandate withdrawn|]
direct payments among the
Member States is essential in
27a order to ensure a level playing
field in the internal market. There
is an urgent need for a fair
distribution of direct payments
between Member States.
| Recital 17 |
10128/21 HVW/amcr 23
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Commission Proposal EP Mandate Council Mandate Draft Agreement
(17) The measures taken to (17) The measures taken to (17) The measures taken to
determine the financial determine the financial determine the financial
contribution from the Funds in contribution from the Funds in contribution from the Funds in
respect of the calculation of respect of the calculation of respect of the calculation of
financial ceilings do not affectthe | financial ceilings do not affect the financial ceilings do not affect the
powers of the budgetary authority | powers of the budgetary authority powers of the budgetary authority
designated by the Treaty. Those designated by the Treaty. Those designated by the Treaty. Those
28 measures should therefore be measures should therefore be based measures should therefore be based
based on the financial envelopes on the financial envelopes fixed in on the financial envelopes fixed in
fixed in accordance with the accordance with the accordance with the
Interinstitutional Agreement of Interinstitutional Agreement of Interinstitutional Agreement of
[...][COM(2018) 322 final- MFF | [...][COM(2018) 322 final- MFF [...] [COM(2018) 322 final- MFF
Regulation]. Regulation]. Regulation].
Text Origin: Commission
Proposal
| Recital 18
(18) Budget discipline also (18) Budget discipline also (18) Budget discipline also
requires a continuous examination | requires a continuous examination requires a continuous examination
of the medium-term budget of the medium-term budget of the medium-term budget
position. The Commission should | position. The Commission should position. The Commission should
propose, if necessary, appropriate propose, if necessary, appropriate propose, if necessary, appropriate
29 measures to the legislator in order | measures to the legislator in order measures to the legislator in order
to ensure that Member States to ensure that Member States to ensure that Member States
respect of the ceilings provided for | respect of the ceilings provided for respect of the ceilings provided for
in Regulation (EU, Euratom) .../... | in Regulation (EU, Euratom) .../... in Regulation (EU, Euratom) .../...
of the European Parliament and of | of the European Parliament and of of the European Parliament and of
the Council [COM(2018) 322 final | the Council [COM(2018) 322 final the Council [COM(2018) 322 final
MFF Regulation]. Furthermore, the | MFF Regulation]. Furthermore, the MFF Regulation]. Furthermore, the
Commission should make full use | Commission should make full use Commission should make full use
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EP M andate

Council Mandate

Commission Proposal

of its management powers at all
times to ensure compliance with
the annual ceiling and, if
necessary, should propose
appropriate measures to the
European Parliament and to the
Council or to the Council to
redress the budget position. If, at
the end of a budget year, the
annual ceiling cannot be complied
with as a result of the
reimbursements requested by the
Member States, the Commission
should be empowered to take
measures allowing the provisional
distribution of the available budget
among the Member States in
proportion to their as yet unpaid
requests for reimbursement, as
well as measures ensuring
compliance with the ceiling fixed
for the year concerned. Payments
for that year should be charged to
the following budget year and the
total amount of Union financing
per Member State should be
definitively established, as should
compensation between Member
States in order to ensure that the
established amount is complied
with.

of its management powers at all
times to ensure compliance with
the annual ceiling and, if
necessary, should propose
appropriate measures to the
European Parliament and to the
Council or to the Council to
redress the budget position. If, at
the end of a budget year, the
annual ceiling cannot be complied
with as a result of the
reimbursements requested by the
Member States, the Commission
should be empowered to take
measures allowing the provisional
distribution of the available budget
among the Member States in
proportion to their as yet unpaid
requests for reimbursement, as
well as measures ensuring
compliance with the ceiling fixed
for the year concerned. Payments
for that year should be charged to
the following budget year and the
total amount of Union financing
per Member State should be
definitively established, as should
compensation between Member
States in order to ensure that the
established amount is complied
with.

Draft Agreement

of its management powers at all
times to ensure compliance with
the annual ceiling and, if
necessary, should propose
appropriate measures to the
European Parliament and to the
Council or to the Council to
redress the budget position. If, at
the end of a budget year, the
annual ceiling cannot be complied
with as a result of the
reimbursements requested by the
Member States, the Commission
should be empowered to take
measures allowing the provisional
distribution of the available budget
among the Member States in
proportion to their as yet unpaid
requests for reimbursement, as
well as measures ensuring
compliance with the ceiling fixed
for the year concerned. Payments
for that year should be charged to
the following budget year and the
total amount of Union financing
per Member State should be
definitively established, as should
compensation between Member
States in order to ensure that the
established amount is complied
with.

Text Origin: Commission

Proposal
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Recital 19

(19) When implementing the
budget, the Commission should
operate a monthly early-warning
and monitoring system for
agricultural expenditure so that, if
there is a risk of the annual ceiling
being exceeded, the Commission
may at the earliest opportunity take
the appropriate measures under the
management powers at its disposal
and propose other measures if

(19) When implementing the
budget, the Commission should
operate a monthly early-warning
and monitoring system for
agricultural expenditure so that, if
there is a risk of the annual ceiling
being exceeded, the Commission
may at the earliest opportunity take
the appropriate measures under the
management powers at its disposal
and propose other measures if

(19) When implementing the
budget, the Commission should
operate a monthly early-warning
and monitoring system for
agricultural expenditure so that, if
there is a risk of the annual ceiling
being exceeded, the Commission
may at the earliest opportunity take
the appropriate measures under the
management powers at its disposal
and propose other measures if

30 those measures appear to be those measures appear to be those measures appear to be
nsufficient. A periodic report by msufficient. A periodic report by msufficient. A periodic report by
the Commission to the European the Commission to the European the Commission to the European
Parliament and to the Council Parliament and to the Council Parliament and to the Council
should compare the evolution of should compare the evolution of should compare the evolution of
the expenditure effectedtodate in | the expenditure effected to date in the expenditure effected to date in
relation to the profiles and should | relation to the profiles and should relation to the profiles and should
give anassessment of the give an assessment of the give an assessment of the
foreseeable implementation for the | foreseeable implementation for the foreseeable implementation for the
remainder of the budget year. remainder of the budget year. remainder of the budget year.
Text Origin: Commission
Proposal
| Recital 20 |
31 (20) In respect of the EAGF, the (20) Inrespect of the EAGEF, the (20) Inrespect of the EAGEF, the
financial resources required to financial resources required to financial resources required to
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EP M andate

Council Mandate

Commission Proposal

cover the expenditure effected by
the accredited paying agencies,
should be provided to the Member
States by the Commission in the
form of reimbursements against
the booking of the expenditure
effected by those agencies. It is
also necessary to provide that until
such reimbursements have been
made, in the form of monthly
payments, financial resources are
to be mobilised by the Member
States depending on the needs of
their accredited paying agencies. It
should explicitily be laid down in
this Regulation that the
administrative and personnel costs
of the Member States and the
beneficiaries involved in the
implementation of the CAP are to
be borne by themselves.

cover the expenditure effected by
the accredited paying agencies,
should be provided to the Member
States by the Commission in the
form of reimbursements against the
booking of the expenditure
effected by those agencies. It is
also necessary to provide that until
such reimbursements have been
made, in the form of monthly
payments, financial resources are
to be mobilised by the Member
States depending on the needs of
their accredited paying agencies. It
should explicitily be laid down in
this Regulation that the
administrative and personnel costs
of the Member States and the
beneficiaries involved in the
implementation of the CAP are to
be borne by themselves.

Draft Agreement

cover the expenditure effected by
the accredited paying agencies,
should be provided to the Member
States by the Commission in the
form of reimbursements against the
booking of the expenditure
effected by those agencies. It is
also necessary to provide that until
such reimbursements have been
made, in the form of monthly
payments, financial resources are
to be mobilised by the Member
States depending on the needs of
their accredited paying agencies. It
should explicitily be laid down in
this Regulation that the
administrative and personnel costs
of the Member States and the
beneficiaries involved in the
implementation of the CAP are to
be borne by themselves.

Text Origin: Commission
Proposal

| Recital 21

(21) In order to provide the
Commission with, in particular, the

(21) In order to provide the
Commission with, in particular, the

(21) In order to provide the
Commission with, in particular, the

32 means to manage agricultural means to manage agricultural means to manage agricultural
markets, to facilitate the markets, to facilitate the markets, to facilitate the
monitoring of agricultural monitoring of agricultural monitoring of agricultural
expenditure and to monitor expenditure, fo assess and provide expenditure and to monitor
10128/21 HVW/amcr 27
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EP M andate

Council Mandate

Commission Proposal

agricultural resources in the
medium and long term, the use of
the agro-meteorological system
and the acquisition and
improvement of satellite data
should be provided for.

timely aid in the event of natural
disasters and to monitor
agricultural resources needed for
production in the medium and
long term, the use of the agro-
meteorological system and the
acquisition and improvement of
satellite data should be provided
for.

Draft Agreement

agricultural resources in the
medium and long term, including
environment and climate resilience
and progress toward relevant
Union targets, the use of the agro-
meteorological system and the
acquisition and improvement of
satellite data should be provided
for.

| Recital 21a

32a

(21a) The Commission's
monitoring of agricultural
markets should be extended to
monitoring trade flows to and
[from developing countries in
sectors which have been identified
as sensitive by the partner
countries, So as to ensure the
coherence of CAP-related agro-
food sector trade outcomes with
the Union’s commitment to Policy
Coherence for Development.

Union objectives and commitments
including Policy Coherence for
Development, contributing to
transparency of markets.

| Recital 22

(22) As regards the financial
management of the EAFRD,

(22) Asregards the financial
management of the EAFRD,

(22) Asregards the financial
management of the EAFRD,

(21a) The Commission should be
provided with the means to
monitor markets taking account

5 provision should be made with provision should be made with provision should be made with
regard to budget commitments, regard to budget commitments, regard to budget commitments,
payment deadlines, decommitment | payment deadlines, decommitment payment deadlines, decommitment
10128/21 HVW/amer 28
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

and interruptions. Rural
develoment interventions are
financed from the Union's budget
on the basis of commitments made
in annual instalments. Member
States should be able to draw on
the Union Funds provided for as
soon as the CAP Strategic Plans
are approved. A suitably restricted
prefinancing systemis therefore
needed, to ensure a steady flow of
funds so that payments to
beneficiaries under the
interventions are made at the
appropriate time.

and interruptions. Rural
develoment interventions are
financed from the Union's budget
on the basis of commitments made
in annual instalments. Member
States should be able to draw on
the Union Funds provided for as
soon as the CAP Strategic Plans
are approved. A suitably restricted
prefinancing systemis therefore
needed, to ensure a steady flow of
funds so that payments to
beneficiaries under the
interventions are made at the
appropriate time.

and interruptions. Rural
develoment interventions are
financed from the Union's budget
on the basis of commitments made
in annual instalments. Member
States should be able to draw on
the Union Funds provided for as
soon as the CAP Strategic Plans
are approved. A suitably restricted
prefinancing systemis therefore
needed, to ensure a steady flow of
funds so that payments to
beneficiaries under the
interventions are made at the
appropriate time.

Text Origin: Commission
Proposal

| Recital 23

(23) Apart from prefinancing, it is
also necessary to make a
distinction between interim
payments and the payment of
balances by the Commission to the

(23) Apart from prefinancing, it is
also necessary to make a
distinction between interim
payments and the payment of
balances by the Commission to the

(23) Apart from prefinancing, it is
also necessary to make a
distinction between interim
payments and the payment of
balances by the Commission to the

34 accredited paying agencies. It is accredited paying agencies. Itis accredited paying agencies. It is
also necessary to lay down detailed | also necessary to lay down detailed also necessary to lay down detailed
rules governing those payments. rules governing those payments. rules governing those payments.
The automatic decommitment rule | The automatic decommitment rule The automatic decommitment rule
should help speed up execution of | should help speed up execution of should help speed up execution of
interventions and contribute to interventions and contribute to interventions and contribute to
sound financial management. The | sound financial management. The sound financial management. The
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EP M andate

Council Mandate

Commission Proposal

rules governing the national
frameworks of Member States with
regional interventions as set out in
Regulation (EU).../... of the
European Parliament and of the
Council' [CAP Strategic Plan
Regulation] also provide a tool for
Member States to ensure execution
and sound financial management.

Parliament and of the Council of [...] [...]

(OIL[..1[...1p.[...]).

rules governing the national
frameworks of Member States with
regional interventions as set out in
Regulation (EU) .../... of the
European Parliament and of the
Council' [CAP Strategic Plan
Regulation] also provide a tool for
Member States to ensure execution
and sound financial management.

1. Regulation_(EU) .../... of the European
Parliament and of the Council of [...][...]

(OIL[..,[...1 p-[...]).

Draft Agreement

rules governing the national
frameworks of Member States with
regional interventions as set out in
Regulation (EU) .../... of the
European Parliament and of the
Council' [CAP Strategic Plan
Regulation] also provide a tool for
Member States to ensure execution
and sound financial management.

1. Regulation_(EU) .../... of the European
Parliament and of the Council of [...][...]

(OIL[..,[...1p-[...]).

Text Origin: Commission
Proposal

| Recital 24

(24) Member States should ensure
that Union aid be paid to
beneficiaries in good time so that
they may use it efficiently. A
failure by the Member States to
comply with the payment
deadlines laid down in Union law

(24) Member States should ensure
that Union aid be paid to
beneficiaries in good time so that
they may use it efficiently. A
failure by the Member States to
comply with the payment deadlines
laid down in Union law might

(24) Member States should ensure
that Union aid be paid to
beneficiaries in good time so that
they may use it efficiently. A
failure by the Member States to
comply with the payment deadlines
laid down in Union law might

= might create serious difficulties for | create serious difficulties for the create serious difficulties for the

the beneficiaries and could beneficiaries and could jeopardise beneficiaries and could jeopardise
jeopardise the Union's yearly the Union's yearly budgeting. the Union's yearly budgeting.
budgeting. Therefore, expenditure | Therefore, expenditure made Therefore, expenditure made
made without respecting deadlines | without respecting deadlines for without respecting deadlines for
for payments should be excluded payments should be excluded from payments should be excluded from
from Union financing. In Union financing. In accordance Union financing. In accordance
accordance with the principle of with the principle of with the principle of
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Commission Proposal

proportionality, the Commission
should be empowered to provide
for exceptions from this general
rule with regard to both Funds.

EP M andate

proportionality, the Commission
should be empowered to provide
for exceptions from this general
rule with regard to both Funds.

Council Mandate

Draft Agreement

proportionality, the Commission
should be empowered to provide
for exceptions from this general
rule with regard to both Funds.

Text Origin: Commission
Proposal

| Recital 24a

35a

(24a) The principle of
proportionality, as setout in
Article 5 of the Treaty on
European Union, should be
complied with by the Commission
when exercising its responsibilities
relating to the implementation of
the Union budget. Furthermore, it
is necessary for the arrangements
for the implementation and use of
the Funds to respect that principle
of proportionality andto take into
account the overall aim of reducing
the administrative burden on
bodies involved in the management
and control of the programmes.

Recital 25

36

(25) In accordance with the
architecture and the key
characteristics of the new CAP

(25) In accordance with the
architecture and the key
characteristics of the-#ew- CAP
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Commission Proposal

delivery model the eligibility of
payments made by Member States
for Union financing should no
longer depend on the legality and
regularity of payments to
individual beneficiaries. Instead, as
regards types of interventions
referred to in Regulation
(EU).../...|CAP Strategic Plan
Regulation], Member States’
payments should be eligible if they
are matched by corresponding
output and in compliance with the
applicable basic Union
requirements.

EP M andate

delivery model, the eligibility of
payments made by Member States
for Union financing should-#e
tenger-_depend on the legality and
regularity of payments to
individual beneficiaries.frstead
However, as regards types of
interventions referred to in
Regulation (EU).../...[CAP
Strategic Plan Regulation],
Member States’ payments should
be eligible only if they are in
compliance with the applicable
Union requirements and if the
rules on-matched-by

e e
eemﬁzlbaﬁee—wt-ﬂ% the applicable

Feq-u-z-icemen%sgovernance systems,
including the performance

reporting obligations of the

Member States, are complied with.

The new focus of the CAP on a
result-oriented performance
model should not remove the
obligations of the Member States
to check the legality and
regularity of expenditure in order
to ensure the protection of the
financial interests of the Union.

Council Mandate |

Draft Agreement

Recital 26

37

10128/21
ANNEX

LIFE.1

HVW/amcr
LIMITE

32
EN



EP M andate

Council Mandate

Commission Proposal

(26) Regulation (EU) No
1306/2013 provided for reductions
and suspensions of monthly or
nterim payments for the purpose
of supporting the control of
legality and regularity. With the
new delivery model those tools
should be used to support
performance based delivery. The
difference between reductions and
suspensions should also be
clarified.

(26) Regulation (EU) No
1306/2013 provided for reductions
and suspensions of monthly or
mterim payments for the purpose
of supporting the control of
legality and regularity. With the
new delivery model those tools
should be used to support
performance based delivery. The
difference between reductions and
suspensions should also be
clarified.

Draft Agreement

(26) Regulation (EU) No
1306/2013 provided for reductions
and suspensions of monthly or
mterim payments for the purpose
of supporting the control of
legality and regularity. With the
new delivery model those tools
should be used to support
performance based delivery. The
difference between reductions and
suspensions should also be
clarified.

Text Origin: Commission
Proposal

| Recital 27

(27) The procedure for reducing
EAGF payments for non-
compliance with financial ceilings
set by Union law should be

(27) The procedure for reducing
EAGF payments for non-
compliance with financial ceilings
set by Union law should be

(27) The procedure for reducing
EAGF payments for non-
compliance with financial ceilings
set by Union law should be

38 streamlined and aligned with the streamlined and aligned with the streamlined and aligned with the
one used for EAFRD payments in | one used for EAFRD payments in one used for EAFRD payments in
this context. this context. this context.
Text Origin: Commission
Proposal
Recital 28
39 (28) Member States should send (28) Member States should send
the annual accounts and an annual | the annual accounts, the audit
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Commission Proposal

performance report on the
implementation of the CAP
Strategic Plan to the Commission
by 15 February N+1. Where these
documents are not sent, thus
preventing the Commission from
clearing the accounts for the
concerned paying agency or
checking the eligibility of the
expenditure against reported
outputs, the Commission should be
empowered to suspend the
monthly payments and to interrupt
the quarterly reimbursement until
the outstanding documents are
received.

EP M andate

summary and the management
declaration to the Commission by
15 February every vear. As
regards the-and-ar-arnucd
performance report on the
implementation of the CAP
Strategic Plan, the Member States
should send their first
performance report the second
calendar vear after the date of
application of this Regulation and
then every year thereafter. For the
purpose of the annual
performance monitoring and of
the multiannual performance
review, the performance report
should reflect the operations
carried out and the progress made
towards the achievement of the
objectives as set out in the CAP
National Strategic Plan and
contain information about
realised outputs and realised
expenditure every year,
information on realised results
and distance to respective targets
every two years, and, where

feasible, reporting on impacts

using the data referredtoin
Article 129 of Regulation (EU)
eoo/veo [CAP Strategic Plan
Regulation]-te-the-Conunissionby
+5February-N++. Where these

Council Mandate |

Draft Agreement
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EP M andate

Commission Proposal

documents are not sent, thus
preventing the Commission from
clearing the accounts for the
concerned paying agency or
checking the eligibility of the
expenditure aeainstreported
outputs, the Commission should be
empowered to suspend the monthly
payments and to interrupt the
quarterly reimbursement until the
outstanding documents are
received.

Council Mandate Draft Agreement

39a
Recital 29
(29) A new form of payment (29) et (29) [EP mandate withdrawn]
suspension should be introduced suspension An annual
for situations of abnormally low performance monitoring should
outputs. Where the outputs be introduced for situations of
reported are at an abnormally low | abnormally low outputs. Where the
level in comparison with the outputs reported are at an
40 declared expenditure, and where abnormally low level in
Member States cannot provide comparison with the declared
good and comprehensible reasons | expenditure, and where Member
for this situation, the Commission States cannot provide good and
should be empowered to, in comprehensible reasons for this
addition to reducing the situation, the Commission should
expenditure for the financial year | be empowered to#additionto
N-1 suspend future expenditure pedetrem e el re o the
related to the intervention for Financialyear-N—-suspendfirtire
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which the output was abnormally
low. Such suspensions should be
subject to confirmation in the
annual performance clearance
decision.

expenditire request from the
Member State concerned an
assessment of the issues affecting
the implementation of the CAP
Strategic Plan and to devise and
implement the additional remedial
actions related to the intervention
for which the output was
abnormally low—Sw#eh—sispernsions
i ! :
etearance-decision for the
following financial year.

Recital 30

(30) As regards the multi-annual
performance monitoring the
Commission should also have the
power to suspend payments.
Accordingly in cases of delayed
or insufficient progress towards
targets, set out in the national CAP
Strategic Plan, the Commission

(30) Leresaelesheplticmnned
Given the necessary transition to
a result-oriented performance
model, the performance
moeritorinethe
Commissionreporting on the
realised results and the distance to
respective targets should atso-kave

4l should be empowered to request thempererto—rependpaimentbe
the Member State concerned to submitted for the first time by 15
take the necessary remedial actions | April of the second calendar year
in accordance with an action plan after the date of application of this
to be established in consultation Regulation and the multiannual
with the Commission and performance review should be
containing clear progress carried out by the Commission
indicators, by means of an every two years. Accordingly—i#—,
implementing act. Where the in cases of delayed or insufficient
10128/21 HVW/amer 36
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Commission Proposal

Member State fails to submit or to
implement the action plan or where
the action plan is manifestly
insufficient to remedy the

situation, the Commission should
have the power to suspend the
monthly or interim payments, by
means of an implementing act.

EP M andate

progress towards targets, set out in
the national CAP Strategic Plan,
and where the Member State
cannot provide duly justified
reasons, the Commission should
be empowered to request the
Member State concerned to+take
aecordancewith_present an action
plan to be established in
consultation with the Commission
.
o ,% & ! : 5
{ 3 . The action plan
should describe the necessary
remedial actions and the expected
timeframe for its execution.
Where the Member State fails to
submit or to implement the action
plan or where it becomes evident
that the action plan is manifestly
msufficient to remedy the
situation, the Commission should
have the power to suspend the
monthly or interim payments, by
means of an implementing act.

Council Mandate |

Draft Agreement

Recital 30a
(30a) Where the situation is not
4]a remedied by the end of the sixth
month following the decision by
the Commission to suspend the
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Commission Proposal

EP M andate

payments in the framework of the
multiannual performance review,
the Commission should be
empowered to definitively reduce
the amount suspended for the
Member State concerned. The
amounts definitively reduced shall
be reallocated to reward Member
States with satisfactory
performancein relation to the
specific objectives referred to in
Article 6(1) of Regulation (EU)
«o/eo. [CAP Strategic Plan
Regulation].

Council Mandate |

Draft Agreement

Recital 31

(31) As had been the case under
Regulation (EU) No 1306/2013,
the Commission should be
empowered to suspend payments
when serious deficiencies exist in
the governance systems, including
non-compliance with Union basic

(31) Ashad been the case under
Regulation (EU) No 1306/2013,
the Commission should be
empowered to suspend payments
when serious deficiencies exist in
the governance systems, including
non-compliance with Union basic

(31) As had been the case under
Regulation (EU) No 1306/2013,
the Commission should be
empowered to suspend payments
when serious deficiencies exist in
the governance systems, including
non-compliance with Union basic

42 requirements and unreliability of requirements and unreliability of requirements and unreliability of

reporting. It is, however, necessary | reporting. It is, however, necessary reporting. It is, however, necessary
to review the conditions for to review the conditions for to review the conditions for
suspending payments in order to suspending payments in order to suspending payments in order to
make the mechanism more make the mechanism more make the mechanism more
efficient. The financial efficient. The financial efficient. The financial
consequences of such suspensions | consequences of such suspensions consequences of such suspensions
should be decided in an ad-hoc should be decided in an ad-hoc should be decided in an ad-hoc
conformity procedure. conformity procedure. conformity procedure.
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Text Origin: Commission
Proposal
| Recital 32 |
(32) Competent national (32) Competent national (32) Competent national
authorities should make the CAP authorities should make the CAP authorities should make the CAP
payments provided for by Union payments provided for by Union payments provided for by Union
43 law to the beneficiaries in full. law to the beneficiaries in full. law to the beneficiaries in full.
Text Origin: Commission
Proposal
| Recital 33 |
(33) In order to allow reuse of (33) In order to allow reuse of (33) In order to allow reuse of
certain types of CAP-related certain types of CAP-related certain types of CAP-related
revenue for the CAP purposes, revenue for the CAP purposes, revenue for the CAP purposes,
they should be qualified as they should be qualified as they should be qualified as
assigned revenue. The list of sums | assigned revenue. The list of sums assigned revenue. The list of sums
contained in Article 43 of contained in Article 43 of contained in Article 43 of
44 Regulation (EU) No 1306/2013 Regulation (EU) No 1306/2013 Regulation (EU) No 1306/2013
should be amended and those should be amended and those should be amended and those
provisions should be harmonised provisions should be harmonised provisions should be harmonised
and merged with the existing and merged with the existing and merged with the existing
provisions on assigned revenue. provisions on assigned revenue. provisions on assigned revenue.
Text Origin: Commission
Proposal
| Recital 34
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Commission Proposal EP Mandate Council Mandate Draft Agreement
(34) Regulation (EU) No (34) Regulation (EU) No (34) Regulation (EU) No
1306/2013 contains a list of 1306/2013 contains a list of 1306/2013 contains a list of
information measures related to the | information measures related to the information measures related to the
CAP and their objectives and fixes | CAP and their objectives and fixes CAP and their objectives and fixes
the rules on their financing and on | the rules on their financing and on the rules on their financing and on
the implementation of the the implementation of the the implementation of the
45 corresponding projects. The corresponding projects. The corresponding projects. The
specific provisions relating to the specific provisions relating to the specific provisions relating to the
objectives and types of information | objectives and types of information objectives and types of information
measures to be financed should be | measures to be financed should be measures to be financed should be
carried over into this Regulation. carried over into this Regulation. carried over into this Regulation.
Text Origin: Commission
Proposal
| Recital 35 |
(35) The financing of measures (35) The financing of measures (35) The financing of measures
and interventions under the CAP is | and interventions under the CAP is and interventions under the CAP is
largely subject to the principle of largely subject to the principle of largely subject to the principle of
shared management. To ensure that | shared management. To ensure that shared management. To ensure that
Union Funds are soundly managed, | Union Funds are soundly managed, Union Funds are soundly managed,
the Commission should perform the Commission should perform the Commission should perform
46 checks on how the Member State checks on how the Member State checks on how the Member State
authorities responsible for making | authorities responsible for making authorities responsible for making
payments manage the Funds. It is payments manage the Funds. It is payments manage the Funds. It is
appropriate to define the nature of | appropriate to define the nature of appropriate to define the nature of
the checks to be performed by the | the checks to be performed by the the checks to be performed by the
Commission, to specify the terms Commission, to specify the terms Commission, to specify the terms
of its responsibilities for of its responsibilities for of its responsibilities for
implementing the Union's budget implementing the Union's budget implementing the Union's budget
and to clarify the Member States' and to clarify the Member States' and to clarify the Member States'
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Council Mandate

Commission Proposal

cooperation obligations.

EP M andate

cooperation obligations.

Draft Agreement

cooperation obligations.
Text Origin: Commission
Proposal

| Recital 36

(36) In order to enable the
Commission to fulfil its obligation
to check the existence and proper
functioning of management and
inspection systems for Union
expenditure in the Member States,
provision should be made,
irrespective of the inspections

(36) In order to enable the
Commission to fulfil its obligation
to check the existence and proper
functioning of management and
spection systems for Union
expenditure in the Member States,
provision should be made,
irrespective of the inspections

irrespective of the inspections

(36) In order to enable the
Commission to fulfil its obligation
to check the existence and proper
functioning of management and
inspection systems for Union
expenditure in the Member States,
provision should be made,
47 carried out by Member States carried out by Member States carried out by Member States
themselves, for checks to be themselves, for checks to be themselves, for checks to be
carried out by persons authorised carried out by persons authorised carried out by persons authorised
by the Commission to act on its by the Commission to act on its by the Commission to act on its
behalf who should be able to behalf who should be able to behalf who should be able to
request assistance from the request assistance from the request assistance from the
Member States in their work. Member States in their work. Member States in their work.
Text Origin: Commission
Proposal
| Recital 37 |
(37) Information technology needs | (37) Information technology needs (37) Information technology needs
48 to be used as extensively as to be used as extensively as to be used as extensively as
possible in order to produce the possible in order to produce the possible in order to produce the
information to be sent to the information to be sent to the information to be sent to the
Commission. When carrying out Commission. When carrying out Commission. When carrying out
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Council Mandate

Draft Agreement

Commission Proposal

checks, the Commission should

have full and immediate access to
expenditure information recorded
in both paper and electronic form.

EP M andate

checks, the Commission should

have full and immediate access to
expenditure information recorded
in both paper and electronic form.

checks, the Commission should

have full and immediate access to
expenditure information recorded
in both paper and electronic form.

Text Origin: Commission
Proposal

| Recital 38

49

(38) In order to apply the
requirements of the [new]
Financial Regulation i relation to
the cross-reliance on audits and to
reduce the risk of overlap between
audits by various institutions, it is
necessary to set out rules
concerning the single audit
approach and provide for the
possibility for the Commission to
take assurance from the work of
reliable certification bodies.

(38) In order to apply the
requirements of the [new]
Financial Regulation i relation to
the cross-reliance on audits and to
reduce the risk of overlap between
audits by various institutions, it is
necessary to set out rules
concerning the single audit
approach and provide for the
possibility for the Commission to
take assurance from the work of
reliable certification bodies.

(38) In order to apply the
requirements of the [new]
Financial Regulation i relation to
the cross-reliance on audits and to
reduce the risk of overlap between
audits by various institutions, and
to minimise the cost of controls
and the administrative burden on
the beneficiaries and the Member
States, it is necessary to set out
rules concerning the single audit
approach and provide for the
possibility for the Commission to
take assurance from the work of
reliable certification bodies, taking
due account of the principles of
single audit and proportionality in
relation to the level of risk to the
budget of the Union.

Text Origin: Commission
Proposal

| Recital 38a
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Commission Proposal

EP M andate

Council Mandate |

Draft Agreement

(38a) For the implementation of
the single audit approach, where
generally the Commission should
take assurance from the work of
the certification bodies, and taking
account of its own risk assessment
of the need for checks by the
Commission in the Member State
concerned, the Commission may
carry out checks where it has
informed the Member State
concerned that it cannot rely on the
work of the certification body. This
does not exclude that the
Commission, in order to perform
its responsibilities under Article
317 of the Treaty, may carry out
checks where serious deficiencies
in the functioning of the
governance systems may exist,
which are not followed up by the
Member State.

Recital 39

50

(39) In order to establish the
financial relationship between the
accredited paying agencies and the
Union's budget, the Commission
should clear the accounts of the
paying agencies annually, in the
framework of the annual financial

(39) In order to establish the
financial relationship between the
accredited paying agencies and the
Union's budget, the Commission
should clear the accounts of the
paying agencies annually, in the
framework of the annual fineaneiat

(39) [EP mandate withdrawn]
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EP M andate

Council Mandate

Commission Proposal

clearance. The decision relating to
the clearance of accounts should be
limited to the completeness,
accuracy and veracity of the
accounts and should not cover the
conformity of the expenditure with
Union law.

clearance. The decision relating to
the clearance of accounts should be
limited to the completeness,
accuracy and veracity of the
accounts and should not cover the
conformity of the expenditure with
Union law.

Draft Agreement

| Recital 40

(40) In line with the new delivery

|
(40) EP mandate withdrawn]

model, an annual performance
clearance should be established in | elearaneeshountd-beestablishedin
order to check the eligibility of the | erderto-checktheetisibilit-ofthe
expenditure in relation to the expenditiie i velation o e
reported outputs. In order to tackle | reported-outputs—tn-orderto-tackie

51 situations where the expenditure seiprerpie e e endinge
declared does not have chealemrobelommpomnne
corresponding reported outputs and | eorrespondinereported-ountpits
the Member States cannot provide | and-theMemberStates-cannot
justifications for this deviation, a P ey R e
mechanism of reduction of el ertoiemneebeignmo )
payments should be put in place. et e e e e

| Recital 41

(41) The Commission is (41) The Commission is (41) The Commission is

5 responsible for the implementation | responsible for the implementation responsible for the implementation
of the Union's budget in of the Union's budget in of the Union's budget in
cooperation with Member States in | cooperation with Member States in cooperation with Member States in
accordance with Article 317 of the | accordance with Article 317 of the accordance with Article 317 of the
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EP M andate

Commission Proposal

Treaty. The Commission should
thus be empowered to decide, by
means of implementing acts,
whether the expenditure effected
by the Member States is in
conformity with Union law.
Member States should be afforded
the right to justify their decisions
to make payments and should have
recourse to conciliation where
there is no common agreement
between them and the
Commission. In order to give
Member States legal and financial
assurances as to expenditure
effected in the past, a limitation
period should be set for the
Commission to decide which
financial consequences should
follow from the non-conformity.

Treaty. The Commission should
thus be empowered to decide, by
means of implementing acts,
whether the expenditure effected
by the Member States is in
conformity with Union law.
Member States should be afforded
the right to justify their decisions
to make payments and should have
recourse to conciliation where
there is no common agreement
between them and the
Commission. In order to give
Member States legal and financial
assurances as to expenditure
effected in the past, a limitation
period should be set for the
Commission to decide which
financial consequences should
follow from the non-conformity.

Council Mandate

Draft Agreement

Treaty. The Commission should
thus be empowered to decide, by
means of implementing acts,
whether the expenditure effected
by the Member States is in
conformity with Union law.
Member States should be afforded
the right to justify their decisions
to make payments and should have
recourse to conciliation where
there is no common agreement
between them and the
Commission. In order to give
Member States legal and financial
assurances as to expenditure
effected in the past, a limitation
period should be set for the
Commission to decide which
financial consequences should
follow from the non-conformity.

Text Origin: Commission
Proposal

| Recital 41a |
(41a) Member States are obliged,
under Article 9 of Regulation (EU)
594 SPR, to implement the CAP

Strategic Plans, as approved by the
Commission in accordance with
Articles 106 and 107 of that
Regulation. Since this obligation
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constitutes a basic Union
requirement, the Commission may,
where serious deficiencies in a
Member State’s implementation of
its CAP Strategic plan are detected,
decide to exclude the expenditure
atrisk, affected by such
deficiencies, from EU financing

Recital 42

(42) In order to to safeguard the
financial interests of the Union's
budget, systems should be put in
place by Member States in order to
satisfy themselves that
interventions financed by the
Funds are actually carried out and
are executed correctly, while
maintaining the current robust
framework for sound financial

(42) In order to #e-safeguard the
financial interests of the Union's
budget, systems should be put in
place by Member States in order to
satisfy themselves that
mterventions financed by the
Funds are actually carried out and
are executed correctly, while
maintaining the current robust
framework for sound financial

(42)

Text Origin: Commission
Proposal

¥ 53 management. In accordance with management. In accordance with ¥
the Financial Regulation, the Financial Regulation,
Regulation (EU, Euratom) No Regulation (EU, Euratom) No
883/2013! of the European 883/2013! of the European
Parliament and of the Council, Parliament and of the Council,
Council Regulation (Euratom, EC) | Council Regulation (£##etons
No 2988/952, Council Regulation #EEC, Euratom) No
(Euratom, EC) No 2185/96° and 2988/95%-and Council Regulation
Council Regulation (EU) (Euratom, EC) No 2185/96° and
2017/1939%, the financial interests | Council Regulation (EU)
of the Union are to be protected 2017/1939%, the financial interests
through proportionate measures, of the Union are to be protected
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EP M andate

Council Mandate

Commission Proposal

including the prevention, detection,
correction and investigation of
irregularities including fraud, the
recovery of Funds lost, wrongly
paid or incorrectly used and, where
appropriate, the imposition of
administrative sanctions.
Moreover, in accordance with
Regulation (EU, Euratom) No
883/2013 and Regulation
(Euratom, EC) No 2185/96 the
European Anti-Fraud Office
(OLAF) may carry out
administrative investigations,
including on-the-spot checks and
inspections, with a view to
establishing whether there has
been fraud, corruption or any other
illegal activity affecting the
financial interests of the Union. In
accordance with Regulation (EU)
2017/1939, the European Public
Prosecutor's Office (EPPO) may
investigate and prosecute fraud and
other criminal offences affecting
the financial interests of the Union
as provided for in Directive (EU)
2017/13715 of the European
Parliament and of the Council. In
accordance with the Financial
Regulation, any person or entity
receiving Union Funds is to fully
cooperate in the protection of the

through proportionate measures,
including the prevention, detection,
correction and investigation of
irregularities including fraud, the
recovery of Funds lost, wrongly
paid or incorrectly used and, where
appropriate, the imposition of
administrative sanctions.
Moreover, in accordance with
Regulation (EU, Euratom) No
883/2013 and Regulation
(Euratom, EC) No 2185/96 the
European Anti-Fraud Office
(OLAF) may carry out
administrative investigations,
including on-the-spot checks and
mspections, with a view to
establishing whether there has been
fraud, corruption or any other
illegal activity affecting the
financial interests of the Union. In
accordance with Regulation (EU)
2017/1939, the European Public
Prosecutor's Office (EPPO) may
investigate and prosecute fraud and
other criminal offences affecting
the financial interests of the Union
as provided for in Directive (EU)
2017/1371° of the European
Parliament and of the Council. In
accordance with the Financial
Regulation, any person or entity
receiving Union Funds is to fully

Draft Agreement
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Commission Proposal

Union’s financial interests, to grant
the necessary rights and access to
the Commission, OLAF, the EPPO
and the European Court of
Auditors (ECA) and to ensure that
any third parties involved in the
implementation of Union Funds
grant equivalent rights. Member
States should have the systems in
place allowing them to report to
the Commission, for the purpose of
enabling OLAF to exercise its
powers and ensure an efficient
analysis of cases of irregularity, on
detected irregularities and other
cases of non-compliance with the
conditions established by Member
States in the CAP Strategic Plan,
including fraud and on their
follow-up as well as on the follow-
up of OLAF vestigations. To
ensure the effective examination of
complaints concerning the Funds,
Member States should have in
place the necessary arrangements.

1. Regulation (EU, Euratom) No 883/2013
of the European Parliament and of the
Council of 11 September 2013 concerning
investigations conducted by the European
Anti-Fraud Office (OLAF) and repealing
Regulation (EC) No 1073/1999 of the
European Parliament and of the Council
and Council Regulation (Euratom) No
1074/1999,(0J L248, 18.9.2013, p. 1).

EP M andate

cooperate in the protection of the
Union’s financial interests, to grant
the necessary rights and access to
the Commission, OLAF, the EPPO
and the European Court of
Auditors (ECA) and to ensure that
any third parties involved in the
implementation of Union Funds
grant equivalent rights. Member
States should have the systems in
place allowing them to report to
the Commission, for the purpose of
enabling OLAF to exercise its
powers and ensure an efficient
analysis of cases of irregularity, on
detected irregularities and other
cases of non-compliance with the
conditions established by Member
States in the CAP Strategic Plan,
including fraud and on their
follow-up as well as on the follow-
up of OLAF investigations. To
ensure the effective examination of
complaints concerning the Funds,
Member States should have in
place the necessary arrangements.

1. Regulation (EU, Euratom) No 883/2013
of the European Parliament and of the
Council of 11 September 2013 concerning
investigations conducted by the European
Anti-Fraud Office (OLAF) and repealing
Regulation (EC) No 1073/1999 of the
European Parliament and of the Council
and Council Regulation (Euratom) No

Council Mandate |

Draft Agreement
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Commission Proposal

2. Council Regulation (EC, Euratom) No
2988/95 of 18 December 1995 on the
protection of the European Communities
financial interests (OJ L 312, 23.12.95, p.
1).

3. Council Regulation (Euratom, EC) No
2185/96 of 11 November 1996 concerning
on-the-spot checks and inspections carried
out by the Commission in order to protect
the European Communities' financial
interests against fraud and other
irregularities (OJ L292,15.11.96, p. 2).

4. Council Regulation (EU) 2017/1939 of
12 October 2017 implementing enhanced
cooperation on the establishment of the
European Public Prosecutor’s Office (‘the
EPPO’)(0J L283, 31.10.2017, p. 1).

5. Directive (EU) 2017/1371 of the
European Parliament and of the Council of
5 July 2017 on the fight against fraud to
the Union's financial interests by means of
criminal law (OJ L 198, 28.7.2017, p. 29).

EP M andate

1074/1999,(0J L248, 18.9.2013, p. 1).

2. Council Regulation (EC, Euratom) No
2988/95 of 18 December 1995 on the
protection of the European Communities
financial interests (OJL 312,
2342:9523.12.1995, p. 1).

3. Council Regulation (Euratom, EC) No
2185/96 of 11 November 1996 concerning
on-the-spot checks and inspections carried
out by the Commission in order to protect
the European Communities' financial
interests against fraud and other
irregularities (OJ

1292 454+9615.11.1996, p.2).

4. Council Regulation (EU) 2017/1939 of
12 October 2017 implementing enhanced
cooperation on the establishment of the
European Public Prosecutor’s Office (‘the
EPPO”) (0OJ L283,31.10.2017, p. 1).

5. Directive (EU) 2017/1371 of the
European Parliament and of the Council of
5 July 2017 on the fight against fraud to
the Union's financial interests by means of
criminal law (OJ L 198, 28.7.2017, p. 29).

Council Mandate | Draft Agreement

53a
Recital 43
(43) Horizontal financial rules (43) Horizontal financial rules (43) Horizontal financial rules
adopted by the European adopted by the European adopted by the European
54 Parliament and the Council on the | Parliament and the Council on the Parliament and the Council on the
basis of Article 322 or the Treaty basis of Article 322 or the Treaty basis of Article 322 or the Treaty
on the Functioning of the European | on the Functioning of the European on the Functioning of the European
Union apply to this Regulation. Union apply to this Regulation. Union apply to this Regulation.
These rules are laid down in the These rules are laid down in the These rules are laid down in the
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Council Mandate

Commission Proposal

Financial Regulation and
determine in particular the
procedure fro establishing and
implementing the budget through
grants, procurement, prizes,
indirect implementation, and
provide for checks on the
responsibility of financial actors.
Rules adopted on the basis of
Article 322 TFEU also concern the
protection of the Union's budget in
case of generalised deficiencies as
regards the rule of law in the
Member States, as the respect for
the rule of law is an essential
precondition for sound financial
management and effective Union
funding..

EP M andate

Financial Regulation and
determine in particular the
procedure fro establishing and
implementing the budget through
grants, procurement, prizes,
indirect implementation, and
provide for checks on the
responsibility of financial actors.
Rules adopted on the basis of
Article 322 TFEU also concern the
protection of the Union's budget in
case of generalised deficiencies as
regards the rule of law in the
Member States, as the respect for
the rule of law is an essential
precondition for sound financial
management and effective Union
funding..

Draft Agreement

Financial Regulation and
determine in particular the
procedure fro establishing and
implementing the budget through
grants, procurement, prizes,
indirect implementation, and
provide for checks on the
responsibility of financial actors.
Rules adopted on the basis of
Article 322 TFEU also concern the
protection of the Union's budget in
case of generalised deficiencies as
regards the rule of law in the
Member States, as the respect for
the rule of law is an essential
precondition for sound financial
management and effective Union
funding..

Text Origin: Commission
Proposal

| Recital 44

—
(44) Itis appropriate to ensure that | (44) Itis appropriate to ensure that (44) Itis appropriate to ensure that
the refusal or recovery of payments | the refusal or recovery of payments the refusal or recovery of payments
as a result of non-compliance with | asa result of non-compliance with as a result of non-compliance with
55 public procurement rules reflects public procurement rules reflects public procurement rules reflects
the gravity of such non-compliance | the gravity of such non-compliance the gravity of such non-compliance
and respects the principle of and respects the principle of and respects the principle of
proportionality, as expressed, for proportionality, as expressed, for proportionality, as expressed, for
example, in the relevant guidelines | example, in the relevant guidelines example, in the relevant guidelines
established by the Commission for | established by the Commission for established by the Commission for
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EP M andate

Council Mandate

Commission Proposal

financial corrections to be made to
expenditure financed by the Union
under shared management for non-
compliance with such rules. It is
further appropriate to clarify that
such non-compliance affects the
legality and regularity of the
transactions only up to the level of
the part of the aid not to be paid or
to be withdrawn.

financial corrections to be made to
expenditure financed by the Union
under shared management for non-
compliance with such rules. It is
further appropriate to clarify that
such non-compliance affects the
legality and regularity of the
transactions only up to the level of
the part of the aid not to be paid or
to be withdrawn.

Draft Agreement

financial corrections to be made to
expenditure financed by the Union
under shared management for non-
compliance with such rules. It is
further appropriate to clarify that
such non-compliance affects the
legality and regularity of the
transactions only up to the level of
the part of the aid not to be paid or
to be withdrawn.

Text Origin: Commission

Proposal

| Recital 45

(45) Various provisions of the
sectoral agricultural legislation
require that security be lodged to
ensure the payment of a sum due if
an obligation is not met. In order to
56 strengthen the framework for
securities, a single horizontal rule
should apply to all those

(45) Various provisions of the
sectoral agricultural legislation
require that security be lodged to
ensure the payment of a sum due if
an obligation is not met. In order to
strengthen the framework for
securities, a single horizontal rule
should apply to all those

(45) Various provisions of the
sectoral agricultural legislation
require that security be lodged to
ensure the payment of a sum due if
an obligation is not met. In order to
strengthen the framework for
securities, a single horizontal rule
should apply to all those

provisions. provisions. provisions.
Text Origin: Commission
Proposal
| Recital 46

57 (46) Member States should setup
and operate an integrated

(46) Member States should set up
and operate an integrated

(46) Member States should set up
and operate an integrated
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EP M andate

Council Mandate

Commission Proposal

administration and control system
(the "integrated system") for
certain interventions provided for
in Regulation (EU).../... [CAP
Strategic Plan Regulation] and for
the measures referred to in
Chapter I'V of Regulations (EU)
No 228/2013 of the European
Parliament and of the Council' and
in Chapter I'V of Regulation (EU)
No 229/2013 of the European
Parliament and of the Council®
respectively. In order to improve
the effectiveness and monitoring of
Union support, Member States
should be authorised to make use
of the integrated system for other
Union interventions.

1. Regulation (EU) No228/2013 of the
European Parliament and of the Council of
13 March 2013 laying down specific
measures for agriculture in the outermost
regions of the Union and repealing Council
Regulation (EC) No 247/2006 (OJL 78,
20.3.2013, p.23).

2. Regulation (EU) N0229/2013 of the
European Parliament and of the Council of
13 March 2013 laying down specific
measures for agriculture in favour of the
smaller Aegean islands and repealing
Council Regulation (EC) No 1405/2006
(OJL 78,20.3.2013, p.41).

administration and control system
(the "integrated system") for
certain interventions provided for
in Regulation (EU).../... [CAP
Strategic Plan Regulation] and for
the measures referred to in
Chapter IV of Regulations (EU)
No 228/2013 of the European
Parliament and of the Council' and
in Chapter I'V of Regulation (EU)
No 229/2013 of the European
Parliament and of the Council®
respectively. In order to improve
the effectiveness and monitoring of
Union support, Member States
should be authorised to make use
of the integrated system for other
Union interventions.

1. Regulation (EU) No0228/2013 of the
European Parliament and of the Council of
13 March 2013 laying down specific
measures for agriculture in the outermost
regions of the Union and repealing Council
Regulation (EC) No 247/2006 (OJ L 78,
20.3.2013, p.23).

2. Regulation (EU) N0229/2013 of the
European Parliament and of the Council of
13 March 2013 laying down specific
measures for agriculture in favour of the
smaller Aegean islands and repealing
Council Regulation (EC) No 1405/2006
(OJL 78,20.3.2013, p.41).

Draft Agreement

administration and control system
(the "ntegrated system") for
certain interventions provided for
in Regulation (EU).../... [CAP
Strategic Plan Regulation] and for
the measures referred to in
Chapter IV of Regulations (EU)
No 228/2013 of the European
Parliament and of the Council' and
in Chapter I'V of Regulation (EU)
No 229/2013 of the European
Parliament and of the Council?
respectively. In order to improve
the effectiveness and monitoring of
Union support, Member States
should be authorised to make use
of the integrated system for other
Union interventions.

1. Regulation (EU) No0228/2013 of the
European Parliament and of the Council of
13 March 2013 laying down specific
measures for agriculture in the outermost
regions of the Union and repealing Council
Regulation (EC) No 247/2006 (OJ L 78,
20.3.2013, p.23).

2. Regulation (EU) N0229/2013 of the
European Parliament and of the Council of
13 March 2013 laying down specific
measures for agriculture in favour of the
smaller Aegean islands and repealing
Council Regulation (EC) No 1405/2006
(OJL 78,20.3.2013, p.41).

Text Origin: Commission
Proposal
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Recital 46a

Commission Proposal

EP M andate

Council Mandate |

Draft Agreement

57a

(46a) To ensure a level playing
field between beneficiaries in
different Member States, certain
general rules should be
introduced on controls and
penalties at Union level,

Recital 46b

57b

(46b) In order to ensure greater
accountability and transparency
concerning support from the
EAFRD and EAGF, additional
information on ownership
structures should be collected by
Member States through the
Integrated Administration and
Control System. To facilitate the
monitoring of land concentration
and of ownership structures and
the investigation of potential
conflicts of interest, corruption,
and fraudulent behaviour,
beneficiaries should, where
applicable, indicate the identity of
their parent undertaking or
undertakings. Applicants should
be facilitated to minimise
administrative burden, e.g. by pre-
filled application forms and
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EP M andate

Council Mandate

Commission Proposal

access to appropriate data.

Draft Agreement

Recital 47

(47) The existing main elements
of the integrated system and, in
particular, the provisions
concerning a system for
identifying agricultural parcels, a
geo-spatial and an animal-based
application system, a system for
identifying and registering
payment entitlements, a system for
recording the identity of
beneficiaries and a control and
penalties system should be
maintained. Member States should
continue to use data or information

(47) The existing main elements
of the integrated system including
the early warning system and, in
particular, the provisions
concerning a system for identifying
agricultural parcels, a geo-spatial
and an animal-based application
system, a system for identifying
and registering payment
entitlements, a system for
recording the identity of
beneficiaries and a control and
penalties system should be
maintained, atan appropriate

(47)

The existing main elements of the
ntegrated system and, in
particular, the provisions
concerning a system for identifying
agricultural parcels, a geo-spatial
and an animal-based application
system, a system for identifying
and registering payment
entitlements, a system for
recording the identity of
beneficiaries and a control and
penalties system should be
maintained. Member States should

* products provided by the level, while taking due account of continue to use data or information
Copernicus programme, in proportionality and the need not products provided by the
addition to information to impose undue administrative Copernicus programme, in addition
technologies such as GALILEO burdens on farmers and to information technologies such as
and EGNOS in order to ensure that | administrative bodies. Member GALILEO and EGNOS i order to
comprehensive and comparable States should continue to use data ensure that comprehensive and
data is available throughout the or information products provided comparable data is available
Union for the purposes of by the Copernicus programme, in throughout the Union for the
monitoring agri-environment- addition to information purposes of monitoring agri-
climate policy and for the purposes | technologies such as GALILEO environment-climate policy,
of boosting the use of full, free and | and EGNOS in order to ensure that including the CAP's impact,
open data and information comprehensive and comparable environmental performance, and
captured by Copernicus Sentinels data is available throughout the progress towards Union targets,
satellites and services. To this end, | Union for the purposes of and for the purposes of boosting
the integrated system should monitoring agri-environment- the use of full, free and open data
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EP M andate

Council Mandate

Commission Proposal

include also an area monitoring
system.

climate policy and for the purposes
of boosting the use of full, free and
open data and information captured
by Copernicus Sentinels satellites
and services. To this end, the
mtegrated system should include
also an area monitoring system,
which may limit the instances
where on farm inspections are
required and reduce the
administrative burden on farmers.

Draft Agreement

and information captured by
Copernicus Sentinels satellites and
services. To this end, the integrated
system should include also an area
monitoring system.

| Recital 48

(48) The integrated system, as part
of the governance systems which
should be in place in order to
implement the CAP, should ensure
that the aggregate data provided in
the annual performance reporting

is reliable and verifiable. Given the
importance of a properly
functioning integrated system, it is

(48) The integrated system, as part
of the governance systems which
should be in place in order to
implement the CAP, should ensure
that the aggregate data provided in
the annwatperformancereporting
is reliable and verifiable. Given the
importance of a properly
functioning integrated system, it is

(48) [EP mandate withdrawn]

* necessary to set quality necessary to set quality
requirements. Member States requirements. Member States
should carry out an annual quality | should carry out an annual quality
assessment of the identification assessment of the identification
system for agricultural parcels,of | system for agricultural parcels, of
the geo-spatial application system | the geo-spatial application system
and of the area monitoring system. | and of the area monitoring system.
Member States should also address | Member States should also address
any deficiencies and, if so any deficiencies and, if so
requested by the Commission, set | requested by the Commission, set
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up an action plan.

up an action plan.

Recital 49

(49) The Communication from the
Commission on 'The future of food
and farming' set out the bolstering
of environmental care and climate
action and the contributing to the
achievement of Union
environmental and climate
objectives as a strategic orientation
of the future CAP. Hence, sharing
Land Parcel Identification System
and other Integrated
Administration and Control
System data has become necessary
for environmental and climate

(49) The
CommunicationCommunications
from the Commission on 'The
future of food and farming', the
'European Green Deal’, the
'Farm to Fork Strategy — for a
fair, healthy and environmentally-
friendly food system' and the 'EU
Biodiversity Strategy for 2030’ set
out the bolstering of environmental
care and climate action and the
contributing to the achievement of
Union environmental and climate
objectives_and targets as a

U purposes at national and Union strategic orientation of the future
level. Provision should therefore CAP. Hence, sharing Land Parcel
be made for sharing the data Identification System and other
collected through the integrated Integrated Administration and
system, which is relevant for Control System data has become
environmental and climate necessary for environmental and
purposes, between Member States' | climate purposes at national and
public authorities and with the Union level. Provision should
Union institutions and bodies. In therefore be made for sharing the
order to increase efficiency in data collected through the
using data available to different ntegrated system, which is
public authorities for the relevant for environmental and
production of European statistic, it | climate purposes, between Member
should also be provided that data States' public authorities and with
from the integrated system has to the Union institutions and bodies.
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Commission Proposal

be made available for statistical
purposes to bodies which are part
of the European Statistical System.

EP M andate

In order to increase efficiency in
using data available to different
public authorities for the
production of European statistic, it
should also be provided that data
from the integrated system has to
be made available for statistical
purposes to bodies which are part
of the European Statistical System.

Council Mandate |

Draft Agreement

Recital 49a

60a

(49a) The Commission
Communication of 20 May 2020
entitled ""A Farm to Fork Strategy
for a fair, healthy and
environmentally-friendly food
system"' calls on the importance
of ensuring that the key principles
enshrined in the European Pillar
of Social Rights (EPSR) are
respected. The considerations of
workers’ social protection,
working and housing conditions
as well as protection of health and
safety will play a major role in
building fair, strong and
sustainable food systems. The
CAP should be one of the tools to
pursue the objectives of the EPSR.

Recital 50
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Commission Proposal EP Mandate Council Mandate Draft Agreement

(50) The scrutiny of commercial (50) The scrutiny of commercial (50) The scrutiny of commercial
documents of undertakings that documents of undertakings that documents of undertakings that
receive or make payments canbe a | receive or make payments can be a receive or make payments canbe a
very effective means of very effective means of very effective means of
surveillance of transactions surveillance of transactions surveillance of transactions
forming part of the system of forming part of the system of forming part of the system of
financing by the EAGF. That financing by the EAGF. That financing by the EAGF. That

61 scrutiny supplements other checks | scrutiny supplements other checks scrutiny supplements other checks
already carried out by the Member | already carried out by the Member already carried out by the Member
States. Furthermore, national States. Furthermore, national States. Furthermore, national
provisions relating to scrutiny may | provisions relating to scrutiny may provisions relating to scrutiny may
be more extensive than those be more extensive than those be more extensive than those
provided for by Union law. provided for by Union law. provided for by Union law.

Text Origin: Commission
Proposal
| Recital 51 |

(51) The documents that should be | (51) The documents that should be (51) The documents that should be
used as a basis for such scrutiny used as a basis for such scrutiny used as a basis for such scrutiny
should be selected in such a way as | should be selected in such a way as should be selected in such a way as
to enable a full scrutiny to be to enable a full scrutiny to be to enable a full scrutiny to be
carried out. The undertakings to be | carried out. The undertakings to be carried out. The undertakings to be

I scrutinised should be chosen on the | scrutinised should be chosen on the scrutinised should be chosen on the
basis of the nature of the basis of the nature of the basis of the nature of the
transactions carried out under their | transactions carried out under their transactions carried out under their
responsibility and the breakdown | responsibility and the breakdown responsibility and the breakdown
per sector of the undertakings per sector of the undertakings per sector of the undertakings
receiving or making payments receiving or making payments receiving or making payments
should be selected according to should be selected according to should be selected according to
their financial importance in the their financial importance in the their financial importance in the
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Council Mandate

Commission Proposal

system of financing by the EAGF.

EP Mandate
system of financing by the EAGF.

Draft Agreement
system of financing by the EAGF.

Text Origin: Commission
Proposal

| Recital 52

(52) Itis necessary to set out the
empowerment of the officials
responsible for carrying out the
scrutiny and to define the
obligations on undertakings to
make commercial documents
available to such officials for a

(52) Itis necessary to set out the
empowerment of the officials
responsible for carrying out the
scrutiny and to define the
obligations on undertakings to
make commercial documents
available to such officials for a

(52) Itis necessary to set out the
empowerment of the officials
responsible for carrying out the
scrutiny and to define the
obligations on undertakings to
make commercial documents
available to such officials for a

63 specified period, as well as to specified period, as well as to specified period, as well as to
supply any information that may supply any information that may supply any information that may
be requested of them by the be requested of them by the be requested of them by the
officials. It should also be possible | officials. It should also be possible officials. It should also be possible
for commercial documents to be for commercial documents to be for commercial documents to be
seized in certain cases. seized in certain cases. seized in certain cases.
Text Origin: Commission
Proposal
Recital 53
(53) Having regard to the (53) Having regard to the
international structure of nternational structure of
64 agricultural trade and in the agricultural trade and in the
interest of the proper functioning interest of the proper functioning
of the internal market, it is of the internal market and respect
necessary to organise cooperation | for the Union’s Policy Coherence
among the Member States. It is for Development obligations, it is
10128/21 HVW/amcr 59
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Commission Proposal

also necessary to setup a
centralised documentation system
at Union level concerning
undertakings established in third
countries and which receive or
make payments.

EP M andate

necessary to organise cooperation
among the Member States and
between Member States and third
countries. It is also necessary to
setup a centralised documentation
system at Union level concerning
undertakings established in third
countries and which receive or
make payments. Such a system
should also contribute to the
identification of incoherencies
between the implementation of the
CAP and the objectives of the
external policies of the Union. It
would contribute to monitoring
the achievement of the CAP
objectives as outlined in
Regulation (EU) No.../... [CAP
Strategic Plan Regulation], by
allowing for the evaluation of the
impact of undertakings
established in third countries on
the 2030 Agenda for Sustainable
Development, and the Union’s

development objectives, as
provided for in Article 208 TFEU.

Council Mandate | Draft Agreement

Recital 54

65

(54) While the Member States are
responsible for adopting their own
scrutiny programmes, it is

necessary for those programmes to

(54) While the Member States are
responsible for adopting their own
scrutiny programmes, it is

necessary for those programmes to

(54) While the Member States are
responsible for adopting their own
scrutiny programmes, it is

necessary for those programmes to
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be communicated to the
Commission so that it can assume
its supervisory and coordinating
role, ensuring that the programmes
are adopted on the basis of
appropriate criteria and
guaranteeing that the scrutiny is
concentrated on sectors or
undertakings where the risk of
fraud is high. Itis essential that
each Member State designates a
department that is responsible for
monitoring the scrutiny of
commercial documents and for
coordinating that scrutiny. Those
designated departments should be
independent of the departments
that carry out the scrutiny prior to
payment. Information collected
during that scrutiny should be
protected by confidentiality to
protect business secrets.

be communicated to the
Commission so that it can assume
its supervisory and coordinating
role, ensuring that the programmes
are adopted on the basis of
appropriate criteria and
guaranteeing that the scrutiny is
concentrated on sectors or
undertakings where the risk of
fraud is high. Itis essential that
each Member State designates a
department that is responsible for
monitoring the scrutiny of
commercial documents and for
coordinating that scrutiny. Those
designated departments should be
independent of the departments
that carry out the scrutiny prior to
payment. Information collected
during that scrutiny should be
protected by confidentiality to
protect business secrets.

0
" Aoree

be communicated to the
Commission so that it can assume
its supervisory and coordinating
role, ensuring that the programmes
are adopted on the basis of
appropriate criteria and
guaranteeing that the scrutiny is
concentrated on sectors or
undertakings where the risk of
fraud is high. Itis essential that
each Member State designates a
department that is responsible for
monitoring the scrutiny of
commercial documents and for
coordinating that scrutiny. Those
designated departments should be
independent of the departments
that carry out the scrutiny prior to
payment. Information collected
during that scrutiny should be
protected by confidentiality to
protect business secrets.

Text Origin: Commission
Proposal

Recital 55

(55) Conditionality is an important
element of the CAP, in particular

(55) Conditionality is an important
element of the CAP, which

&8 with regard to its environmental ensures that payments promote a
and climate elements but also high degree of sustainability and
concerning public health and ensure a level playing field for
10128/21 HVW/amcr 61
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Commission Proposal

animal related issues. This implies
that controls should be carried out
and, where necessary, penalties
should be applied to ensure the
effectiveness of the conditionality
system. To have a level playing
field between beneficiaries in
different Member States, certain
general rules on conditionality
controls and penalties should be
introduced at Union level.

EP M andate

[farmers within and between
Member States, in particular with
regard to its social, environmental
and climate elements but also
concerning public health and
animal-relatedisswes welfare.
This implies that controls should
be carried out and, where
necessary, penalties should be
applied to ensure the effectiveness
of the conditionality system. To
ensure such-#ave a level playing
field between beneficiaries in
different Member States, certain
general rules on conditionality,
and controls and penalties related
to non-compliance should be
introduced at Union level.

Council Mandate | Draft Agreement

Recital 56

(56) To ensure that conditionality
is enforced by Member States in a
harmonised wayi, it is necessary to
provide for a minimum control rate
at Union level, while the

(56) To ensure that conditionality
is enforced by Member States in a
harmonised wayj, it is necessary to
provide for a minimum control rate
at Union level, while the

(56) To ensure that conditionality
is enforced by Member States in a
harmonised wayj, it is necessary to
provide for a minimum control rate
at Union level, while the

67 organisation of competent control | organisation of competent control organisation of competent control
bodies and controls should be at bodies and controls should be at bodies and controls should be at
the discretion of Member States. the discretion of Member States. the discretion of Member States.
Text Origin: Commission
Proposal
10128/21 HVW/amcr 62
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Commission Proposal

Recital 57

EP M andate

Council Mandate |

Draft Agreement

(57) While Member States should
be allowed to set out the details on
penalties, those penalties should be
proportionate, effective and
dissuasive and should be without
prejudice to other penalties laid
down under Union or national law.
To ensure an effective and
coherent approach by Member
States, it is necessary to provide
for a minimum penalty rate at
Union level for non-compliance
occurring for the first time due to
negligence, while reoccurrence
should lead to a higher percentage

(57) While Member States should
be allowed to set out the details on
penalties, those penalties should be
proportionate, effective and
dissuasive and should be without
prejudice to other penalties laid
down under Union or national law.
To ensure an effective and
coherent approach by Member
States, it is necessary to provide
for-«+= minimum penalty-+ate rates
at Union level Such rates should
apply to cases of-fo+ non-
compliance occurring for the first
time due to negligence, while

& and intentionality may result in the | reoccurrence should lead to a
total exclusion from the payment. | higher percentage and
To ensure proportionality of the ntentionality__should potentially
penalties, where the non- may result in—#he-_total exclusion
compliance is of a minor nature from the payment. To ensure the
and occurs for the first time, proportionality of the penalties,
Member States should be allowed | where the non-compliance is of a
to introduce an early warning minor nature and occurs for the
system. first time, Member States should
introduce an early warning
system, notifying the beneficiary
of the obligation to take corrective
measures and allowing them to
remedy the non-compliance. No
administrative penalties should be
imposed in the cases of non-
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EP M andate

Council Mandate

Commission Proposal

compliance due to force majeure,

simple negligence or due to
obvious errors recognised by the
competent authority or another
authority-be-atlowed-to-introduce

e e,

Draft Agreement

Recital 58

(58) To ensure a level playing
field between Member States and
the effectiveness and dissuasive
effect of the penalty system for
conditionality, the Commission

(58) To ensure a level playing
field between Member States and
the effectiveness and dissuasive
effect of the penalty system for
conditionality, the Commission

(58) To ensure a level playing
field between Member States and
the effectiveness and dissuasive
effect of the penalty system for
conditionality, the Commission

69 should be empowered to adopt should be empowered to adopt should be empowered to adopt
delegated acts on the application delegated acts on the application delegated acts on the application
and calculation of such penalties. and calculation of such penalties. and calculation of such penalties.
Text Origin: Commission
Proposal
| Recital 59
(59) To ensure harmonious (59) To ensure harmonious (59) To ensure harmonious
cooperation between the cooperation between the cooperation between the
Commission and the Member Commission and the Member Commission and the Member
70 States regarding the financing of States regarding the financing of States regarding the financing of
CAP expenditure and, more CAP expenditure and, more CAP expenditure and, more
particularly, to allow the particularly, to allow the particularly, to allow the
Commission to monitor the Commission to monitor the Commission to monitor the
financial management by the financial management by the financial management by the
Member States and to clear the Member States and to clear the Member States and to clear the
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

accounts of the accredited paying
agencies, it is necessary for the
Member States to retain specific
information and to communicate it
to the Commission.

accounts of the accredited paying
agencies, it is necessary for the
Member States to retain specific
information and to communicate it
to the Commission.

accounts of the accredited paying
agencies, it is necessary for the
Member States to retain specific
information and to communicate it
to the Commission.

Text Origin: Commission
Proposal

| Recital 60

(60) For the purposes of
compiling the data to be sent to the
Commission, and to enable the
Commission to have full
immediate access to expenditure
data in both paper and electronic

(60) For the purposes of compiling
the data to be sent to the
Commission, and to enable the
Commission to have full
immediate access to expenditure
data in both paper and electronic

immediate access to expenditure
data in both paper and electronic

7 form, suitable rules on the form, suitable rules on the form, suitable rules on the
presentation and transmission of presentation and transmission of presentation and transmission of
data, including rules on time limits, | data, including rules on time limits, data, including rules on time limits,
need to be laid down. need to be laid down. need to be laid down.

Text Origin: Commission
Proposal
| Recital 61

(61) As personal data or business
secrets might be affected by the
72 application of the national control
systems and the conformity
clearance, Member States and the
Commission should guarantee the

(61) As personal data or business
secrets might be affected by the
application of the national control
systems and the conformity
clearance, Member States and the
Commission should guarantee the

(61) As personal data or business
secrets might be affected by the
application of the national control
systems and the conformity
clearance, Member States and the
Commission should guarantee the

|
(60) For the purposes of compiling
the data to be sent to the
Commission, and to enable the
Commission to have full

|

10128/21
ANNEX

LIFE.1

HVW/amcr 65
LIMITE

EN



Commission Proposal EP Mandate Council Mandate Draft Agreement
confidentiality of the information confidentiality of the information confidentiality of the information
received in that context. received in that context. received in that context.

Text Origin: Commission
Proposal
| Recital 62 |
(62) In the interests of sound (62) In the interests of sound (62) In the interests of sound
financial management of the financial management of the financial management of the
Union's budget and impartiality of | Union's budget and impartiality of Union's budget and impartiality of
treatment at both Member State treatment at both Member State treatment at both Member State
73 and beneficiary level, rules on the | and beneficiary level, rules on the and beneficiary level, rules on the
use of the euro should be laid use of the euro should be laid use of the euro should be laid
down. down. down.
Text Origin: Commission
Proposal
| Recital 63 |
(63) The rate of exchange of the (63) The rate of exchange of the (63) The rate of exchange of the
euro into national currencies may | euro into national currencies may euro into national currencies may
vary in the course of the period vary in the course of the period vary in the course of the period
during which an operation is during which an operation is during which an operation is
carried out. Therefore, the rate carried out. Therefore, the rate carried out. Therefore, the rate
74 applicable to the amounts applicable to the amounts applicable to the amounts
concerned should be determined concerned should be determined concerned should be determined
taking into account the event taking into account the event taking into account the event
through which the economic through which the economic through which the economic
objective of the operation is objective of the operation is objective of the operation is
achieved. The rate of exchange achieved. The rate of exchange achieved. The rate of exchange
applied should be that applicable applied should be that applicable applied should be that applicable
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

for the date on which that event
occurs. [t is necessary to specify
this operative event or to waive its
application, whilst complying with
certain criteria and in particular
those concerning the rapidity with
which currency movements are
passed on. Special rules should be
laid down for dealing with
exceptional monetary situations
arising either within the Union or
on the world market and requiring
immediate action to ensure that the
arrangements established under the
CAP operate effectively.

for the date on which that event
occurs. It is necessary to specify
this operative event or to waive its
application, whilst complying with
certain criteria and in particular
those concerning the rapidity with
which currency movements are
passed on. Special rules should be
laid down for dealing with
exceptional monetary situations
arising either within the Union or
on the world market and requiring
immediate action to ensure that the
arrangements established under the
CAP operate effectively.

for the date on which that event
occurs. It is necessary to specify
this operative event or to waive its
application, whilst complying with
certain criteria and in particular
those concerning the rapidity with
which currency movements are
passed on. Special rules should be
laid down for dealing with
exceptional monetary situations
arising either within the Union or
on the world market and requiring
immediate action to ensure that the
arrangements established under the
CAP operate effectively.

Text Origin: Commission
Proposal

| Recital 64

(64) Member States that have not
adopted the euro should have the
option of making payments for
expenditure resulting from the
CAP legislation in euro rather than

(64) Member States that have not
adopted the euro should have the
option of making payments for
expenditure resulting from the
CAP legislation in euro rather than

(64) Member States that have not
adopted the euro should have the
option of making payments for
expenditure resulting from the
CAP legislation in euro rather than

75 in national currency. Specific rules | in national currency. Specific rules in national currency. Specific rules
are needed to ensure that this are needed to ensure that this are needed to ensure that this
option does not lead to any option does not lead to any option does not lead to any
unjustified advantage for parties unjustified advantage for parties unjustified advantage for parties
making or receiving payment. making or receiving payment. making or receiving payment.
Text Origin: Commission
Proposal
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EP M andate

Council Mandate

Commission Proposal

Draft Agreement

| Recital 65

76

(65) Union law concerning the
protection of individuals with
regard to the processing of
personal data and on the free
movement of such data, in
particular Regulations (EC) No
45/2001" and (EU) 2016/679 of the
European Parliament and of the
CounciP, should be applicable to
the collection of personal data by
the Member States and the
Commission for the purposes of
carrying out their respective
management, control, audit and
monitoring and evaluation
obligations under this Regulation.

European Parliament and of the Council of
18 December 2000 on the protection of
individuals with regard to the processing
of personal data by the Community
institutions and bodies and on the free
movement of such data (OJ L 8, 12.1.2001,
p.- 1.

2. Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive
95/46/EC (General Data Protection

(65) Union law concerning the
protection of individuals with
regard to the processing of
personal data and on the free
movement of such data, in
particular Regulations (EC) No
45/2001" and (EU) 2016/679 of the
European Parliament and of the
CounciP, should be applicable to
the collection of personal data by
the Member States and the
Commission for the purposes of
carrying out their respective
management, control, audit and
monitoring and evaluation
obligations under this Regulation.

1. Regulation (EC) No 45/2001 of the
European Parliament and of the Council of
18 December 2000 on the protection of
individuals with regard to the processing
of personal data by the Community
institutions and bodies and on the free
movement of such data (OJL 8, 12.1.2001,
p.1).

2. Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive
95/46/EC (General Data Protection

(65) Union law concerning the
protection of individuals with
regard to the processing of
personal data and on the free
movement of such data, in
particular Regulations (EC) No
45/2001" and (EU) 2016/679 of the
European Parliament and of the
CounciP, should be applicable to
the collection of personal data by
the Member States and the
Commission for the purposes of
carrying out their respective
management, control, audit and
monitoring and evaluation
obligations under this Regulation.

1. Regulation (EC) No 45/2001 of the
European Parliament and of the Council of
18 December 2000 on the protection of
individuals with regard to the processing
of personal data by the Community
institutions and bodies and on the free
movement of such data (OJL 8, 12.1.2001,
p-1).

2. Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive
95/46/EC (General Data Protection
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EP M andate

Council Mandate

Commission Proposal

Regulation) (OJL 119,4.5.2016, p. 1).

Regulation) (OJL 119, 4.5.2016, p. 1).

Draft Agreement
Regulation) (OJL 119, 4.5.2016, p. 1).

Text Origin: Commission
Proposal

| Recital 66

(66) The publication of the name
of the beneficiaries of the Funds
provides a means of reinforcing the
public control of the use of the
Funds and is necessary to ensure
an adequate level of protection of
the Union's financial interest. That
is achieved partly by the
preventive and deterrent effect of
such publication, partly by
discouraging individual
beneficiaries from irregular

(66) The publication of the name
of the beneficiaries of the Funds
provides a means of reinforcing the
public control of the use of the
Funds and is necessary to ensure
an adequate level of protection of
the Union's financial interest. That
is achieved partly by the
preventive and deterrent effect of
such publication, partly by
discouraging individual
beneficiaries from irregular

(66) The publication of the name
of the beneficiaries of the Funds
provides a means of reinforcing the
public control of the use of the
Funds and is necessary to ensure
an adequate level of protection of
the Union's financial interest. That
is achieved partly by the
preventive and deterrent effect of
such publication, partly by
discouraging individual
beneficiaries from irregular

77 behaviour and also partly by behaviour and also partly by behaviour and also partly by
reinforcing the personal reinforcing the personal reinforcing the personal
accountability of the farmers for accountability of the farmers for accountability of the farmers for
use of public funds received. The use of public funds received. The use of public funds received. The
publication of the relevant publication of the relevant publication of the relevant
information is consistent with information is consistent with information is consistent with
recent case-law of the Court of recent case-law of the Court of recent case-law of the Court of
Justice of the European Union and | Justice of the European Union and Justice of the European Union and
also with the approach as setout in | also with the approach as set out in also with the approach as set out in
Regulation (EU, Euratom) No Regulation (EU, Euratom) No Regulation (EU, Euratom) No
966/2012. 966/2012. 966/2012.
Text Origin: Commission
Proposal
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Recital 66a

Commission Proposal

EP M andate

Council Mandate |

Draft Agreement

Tla

(66a) Following demands by the
European Parliament’ for greater
transparency on distribution of
farmland and land concentration
which impacts an access to land
for farmers, and opinions of the
European Ombudsman’ and
Court of Auditors on the need to
shed more light on ownership
structures linked to CAP
beneficiaries in the context of
possible fraud and misuse of
Union funds, and given that the
statistics available’ provide a
limited picture of the ownership
and control of farms, and in order
to facilitate monitoring by public
authorities of land-grabbing and
land concentration and to ensure
greater accountability and
transparency concerning support
from the EAFRD and EAGF,
information on ownership
structures should therefore also
be made available to the public.
The list of beneficiaries of CAP
funds, published ex-post by
Member State, should, where
applicable, also allow for the
identification of parent
undertakings. This would
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

significantly contribute to the
monitoring of ownership
structures and facilitate the
investigation of potential conflicts
of interest, corruption, and
fraudulent behaviour.

1. European Parliament resolution_of 30
March 2017 on the state of nlav of
farmland concentration in the EU: how
to facilitate the access to land for farmers
(Texts adopted, P8 TA(2017)0197).

2. European Ombudsman’s decision in
case 1782/2019/EWM.

3. Regulation (EU) 2018/1091 of the
European Parliament and of the Council
of 18 July 2018 on integrated farm
statistics and repealing Regulations (EC)
No 1166/2008 and (EU) No 1337/2011
(OJ L 200, 7.8.2018, p. 1).

Recital 67

(67) In this context the role played
by civil society, including by the
media and non-governmental
organisations and their
contribution to reinforcing the

(67) In this context the role played
by civil society, including by the
media and non-governmental
organisations and their
contribution to reinforcing the

(67) In this context the role played
by civil society, including by the
media and non-governmental
organisations and their
contribution to reinforcing the

8 administrations' control framework | administrations' control framework administrations' control framework
against fraud and any misuse of against fraud and any misuse of against fraud and any misuse of
public funds, should be properly public funds, should be properly public funds, should be properly
recognised. recognised. recognised.
Text Origin: Commission
Proposal
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Commission Proposal EP Mandate Council Mandate Draft Agreement
| Recital 68 |
(68) Regulation (EU).../...[CPR | (68) Regulation (EU).../...[CPR (68) Regulation (EU).../...[CPR
Regulation'] lays down rules Regulation'] lays down rules Regulation'] lays down rules
providing for transparency in providing for transparency in providing for transparency in
implementing the European implementing the European implementing the European
Structural and Investment Funds Structural and Investment Funds Structural and Investment Funds
and in the communication of and in the communication of and in the communication of
programmes under the Funds. To programmes under the Funds. To programmes under the Funds. To
ensure coherence, it should be ensure coherence, it should be ensure coherence, it should be
7 provided that those rules apply also | provided that those rules apply also provided that those rules apply also
to beneficiaries of EAFRD and to beneficiaries of EAFRD and to beneficiaries of EAFRD and
EAGF interventions, where EAGF interventions, where EAGTF interventions, where
relevant. relevant. relevant.
1_._R_egu_lation (EU) No.../... 1. Regulation_(EU) No.../... 1. Regulation_(EU) No.../...
Text Origin: Commission
Proposal
| Recital 69 |
(69) Ifthe objective of the public (69) Ifthe objective of the public (69) Ifthe objective of the public
control of the use of the money control of the use of the money control of the use of the money
from the Funds is to be achieved, a | from the Funds is to be achieved, a from the Funds is to be achieved, a
30 certain level of information about | certain level of information about certain level of information about
beneficiaries needs to be brought beneficiaries needs to be brought beneficiaries needs to be brought
to the attention of the public. That | to the attention of the public. That to the attention of the public. That
information should include data on | information should include data on information should include data on
the identity of the beneficiary, the | the identity of the beneficiary, the the identity of the beneficiary, the
amount awarded and the fund from | amount awarded and the fund from amount awarded and the fund from
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EP M andate

Council Mandate

Commission Proposal

which it comes, and the purpose
and nature of the type of
mtervention or measure concerned.
The publication of that information
should be made in sucha way as to
cause less interference with the
beneficiaries' right to respect for
their private life, and to their right
to protection of their personal data,
both rights which are recognised in
Articles 7 and 8 of the Charter of
Fundamental Rights of the
European Union.

which it comes, and the purpose
and nature of the type of
mtervention or measure concerned.
The publication of that information
should be made in sucha way as to
cause less mterference with the
beneficiaries' right to respect for
their private life, and to their right
to protection of their personal data,
both rights which are recognised in
Articles 7 and 8 of the Charter of
Fundamental Rights of the
European Union.

Draft Agreement

which it comes, and the purpose
and nature of the type of
intervention or measure concerned.
The publication of that information
should be made in such a way as to
cause less mterference with the
beneficiaries' right to respect for
their private life, and to their right
to protection of their personal data,
both rights which are recognised in
Articles 7 and 8 of the Charter of
Fundamental Rights of the
European Union.

Text Origin: Commission
Proposal

| Recital 70

(70) Publishing details about the
measure or the intervention
entitling the farmer to receive aid
and about the nature and the
purpose of the aid provides the
public with concrete information

(70) Publishing details about the
measure or the intervention
entitling the farmer to receive aid
and about the nature and the
purpose of the aid provides the
public with concrete information

(70) Publishing details about the
measure or the intervention
entitling the farmer to receive aid
and about the nature and the
purpose of the aid provides the
public with concrete information

81 on the subsidised activity and the on the subsidised activity and the on the subsidised activity and the
purpose for which the aid was purpose for which the aid was purpose for which the aid was
granted. Providing such oversight | granted. Providing such oversight granted. Providing such oversight
to the public would have a to the public would have a to the public would have a
preventive and deterrent effectand | preventive and deterrent effect and preventive and deterrent effect and
would help to protect the financial | would help to protect the financial would help to protect the financial
nterest of the Union. nterest of the Union. nterest of the Union.
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Commission Proposal

Council Mandate

Draft Agreement

Text Origin: Commission

Proposal

| Recital 71

(71) Publishing such information
together with the general
information provided for in this
Regulation, enhances transparency
regarding the use of Union Funds
in the CAP, thus contributing to
the visibility and better
understanding of that policy. It
enables citizens to participate more
closely in the decision-making
process and guarantees that the

82 administration enjoys greater
legitimacy, and is more effective
and is more accountable to the
citizen. It also brings concrete
examples of the provision of
"public goods" by farming to the
attention of citizens, thereby
underpinning the legitimacy of
state support for the agricultural

(71) Publishing such information
together with the general
information provided for in this
Regulation, enhances transparency
regarding the use of Union Funds
in the CAP, thus contributing to
the visibility and better
understanding of that policy. It
enables citizens to participate more
closely in the decision-making
process and guarantees that the
administration enjoys greater
legitimacy, and is more effective
and is more accountable to the
citizen. It also brings concrete
examples of the provision of
"public goods" by farming to the
attention of citizens, thereby
underpinning the legitimacy of
Union and state support for the

(71) Publishing such nformation
together with the general
information provided for in this
Regulation, enhances transparency
regarding the use of Union Funds
in the CAP, thus contributing to
the visibility and better
understanding of that policy. It
enables citizens to participate more
closely in the decision-making
process and guarantees that the
administration enjoys greater
legitimacy, and is more effective
and is more accountable to the
citizen. It also brings concrete
examples of the provision of
"public goods" by farming to the
attention of citizens, thereby
underpinning the legitimacy of
state support for the agricultural

sector. agricultural sector. sector.
Text Origin: Commission
Proposal
| Recital 72 |
I 83 (72) Tt follows, therefore, that (72) Tt follows, therefore, that (72) Tt follows, therefore, that I
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Commission Proposal

providing for the general
publication of the relevant
information does not go beyond
what is necessary in a democratic
society in view of the need to
protect the Union's financial
interests as well as the overriding
objective of the public oversight of
the use of the money from the
Funds.

EP M andate

providing for the general
publication of the relevant
information does not go beyond
what is necessary in a democratic
society in view of the need to
protect the Union's financial
mterests as well as the overriding
objective of the public oversight of
the use of the money from the
Funds.

Council Mandate

Draft Agreement

providing for the general
publication of the relevant
information does not go beyond
what is necessary in a democratic
society in view of the need to
protect the Union's financial
mterests as well as the overriding
objective of the public oversight of
the use of the money from the
Funds.

Text Origin: Commission
Proposal

| Recital 73

(73) In order to comply with data
protection requirements,
beneficiaries of the Funds should
be informed of the publication of
their data before that publication
takes place. They should also be
informed that that data may be
processed by auditing and

(73) In order to comply with data
protection requirements,
beneficiaries of the Funds should
be informed of the publication of
their data before that publication
takes place. They should also be
informed that that data may be
processed by auditing and

(73) In order to comply with data
protection requirements,
beneficiaries of the Funds should
be informed of the publication of
their data before that publication
takes place. They should also be
informed that that data may be
processed by auditing and

o mvestigating bodies of the Union mvestigating bodies of the Union mvestigating bodies of the Union
and Member States for the and Member States for the and Member States for the
purposes of safeguarding the purposes of safeguarding the purposes of safeguarding the
Union's financial interests. Union's financial interests. Union's financial interests.
Furthermore, the beneficiaries Furthermore, the beneficiaries Furthermore, the beneficiaries
should be informed about their should be informed about their should be informed about their
rights under Regulation (EU) rights under Regulation (EU) rights under Regulation (EU)
2016/679 and the procedures 2016/679 and the procedures 2016/679 and the procedures
applicable for exercising these applicable for exercising these applicable for exercising these
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Commission Proposal

rights.

rights.

Draft Agreement
rights.

Text Origin: Commission
Proposal

| Recital 74

(74) In order to supplement or
amend certain non-essential
elements of this Regulation, the
power to adopt acts in accordance
with Article 290 of the Treaty
should be delegated to the
Commission It is of particular
importance that the Commission
carry out appropriate consultations
during its preparatory work,
including at expert level, and that
those consultations be conducted

(74) In order to supplement or
amend certain non-essential
elements of this Regulation, the
power to adopt acts in accordance
with Article 290 of the Treaty
should be delegated to the
Commission It is of particular
importance that the Commission
carry out appropriate consultations
during its preparatory work,
including at expert level, and that
those consultations be conducted in

(74) In order to supplement or
amend certain non-essential
elements of this Regulation, the
power to adopt acts in accordance
with Article 290 of the Treaty
should be delegated to the
Commission It is of particular
importance that the Commission
carry out appropriate consultations
during its preparatory work,
including at expert level, and that
those consultations be conducted in

85 in accordance with the principles accordance with the principles laid accordance with the principles laid

laid down in the Interinstitutional down in the Interinstitutional down in the Interinstitutional
Agreement of 13 April 2016 on Agreement of 13 April 2016 on Agreement of 13 April 2016 on
Better Law-Making. In particular, | Better Law-Making. In particular, Better Law-Making. In particular,
to ensure equal participation in the | to ensure equal participation in the to ensure equal participation in the
preparation of delegated acts, the preparation of delegated acts, the preparation of delegated acts, the
European Parliament and the European Parliament and the European Parliament and the
Council receive all documents at Council receive all documents at Counclil receive all documents at
the same time as Member States' the same time as Member States' the same time as Member States'
experts, and their experts experts, and their experts experts, and their experts
systematically have access to systematically have access to systematically have access to
meetings of Commission expert meetings of Commission expert meetings of Commission expert
groups dealing with the groups dealing with the preparation groups dealing with the preparation
preparation of delegated acts. of delegated acts. of delegated acts.
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Text Origin: Commission
Proposal

Recital 75, introductory part

86

(75) In order to supplement
certain non-essential elements of
this Regulation, the power to adopt
acts in accordance with Article 290
of the Treaty should be delegated
to the Commission. That
empowerment should be in respect
of the accreditation of the paying
agencies and coordinating bodies,
the obligations of the paying
agencies as regards public
intervention, the rules on the
content of the management and
control responsibilities of the
paying agencies, the rules for the
calculation of financial discipline
to be applied by Member States to
farmers, the types of measures to
be financed by the Union's budget
under public intervention and the
reimbursement conditions, the
eligibility conditions and
calculation methods based on the
information actually observed by
the paying agencies or based on
flat-rates determined by the
Commission, or based on flat-rate

(75) In order to supplement certain
non-essential elements of this
Regulation, the power to adopt acts
in accordance with Article 290 of
the Treaty should be delegated to
the Commission. That
empowerment should be in respect
of the accreditation of the paying
agencies and coordinating bodies,
the obligations of the paying
agencies as regards public
intervention, the rules on the
content of the management and
control responsibilities of the
paying agencies, the rules for the
calculation of financial discipline
to be applied by Member States to
farmers, the types of measures to
be financed by the Union's budget
under public intervention and the
reimbursement conditions, the
eligibility conditions and
calculation methods based on the
information actually observed by
the paying agencies or based on
flat-rates determined by the
Commission, or based on flat-rate

(75) In order to supplement certain
non-essential elements of this
Regulation, the power to adopt acts
in accordance with Article 290 of
the Treaty should be delegated to
the Commission. That
empowerment should be in respect
of the accreditation of the paying
agencies and coordinating bodies,
the obligations of the paying
agencies as regards public
intervention, the rules on the
content of the management and
control responsibilities of the
paying agencies, the rules for the
calculation of financial discipline
to be applied by Member States to
farmers, the types of measures to
be financed by the Union's budget
under public intervention and the
reimbursement conditions, the
eligibility conditions and
calculation methods based on the
information actually observed by
the paying agencies or based on
flat-rates determined by the
Commission, or based on flat-rate
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Commission Proposal

or non-flat-rate amounts provided
for by the sectoral agricultural
legislation, the valuation of the
operations in connection with
public intervention and the
measures to be taken in the case of
loss or deterioration of products
under the public intervention, and
on the determination of the
amounts to be financed. That
empowerment should also cover
derogations from the ineligibility
of payments made by the paying
agencies to the beneficiaries before
the earliest or the latest possible
date of payment. In addition, that
empowerment should cover the
rate of suspension of payments in
relation to the annual clearances,
the rate and duration of suspension
of payments and the condition for
reimbursing or reducing those
amounts with regard to the multi-
annual performance monitoring.
That empowerment should also
cover the interventions or
measures for which the Member
States may pay advances and the
conditions under which certain
types of expenditure and revenue
under the Funds are to be
compensated. Moreover, that
empowerment should cover the

EP M andate

or non-flat-rate amounts provided
for by the sectoral agricultural
legislation, the valuation of the
operations in connection with
public intervention and the
measures to be taken in the case of
loss or deterioration of products
under the public intervention, and
on the determination of the
amounts to be financed. That
empowerment should also cover
derogations from the ineligibility
of payments made by the paying
agencies to the beneficiaries before
the earliest or the latest possible
date of payment. In addition, that
empowerment should cover the
rate of suspension of payments in
relation to the annual clearances,
the rate and duration of suspension
of payments and the condition for
reimbursing or reducing those
amounts with regard to the multi-
annual performance monitoring.
That empowerment should also
cover the interventions or measures
for which the Member States may
pay advances and the conditions
under which certain types of
expenditure and revenue under the
Funds are to be compensated.
Moreover, that empowerment
should cover the methods

Council Mandate |

Draft Agreement

or non-flat-rate amounts provided
for by the sectoral agricultural
legislation, the valuation of the
operations in connection with
public intervention and the
measures to be taken in the case of
loss or deterioration of products
under the public intervention, and
on the determination of the
amounts to be financed. That
empowerment should also cover
derogations from the ineligibility
of payments made by the paying
agencies to the beneficiaries before
the earliest or the latest possible
date of payment. In addition, that
empowerment should cover the
rate of suspension of payments in
relation to the annual clearances,
the rate and duration of suspension
of payments and the condition for
reimbursing or reducing those
amounts with regard to the multi-
annual performance monitoring.
That empowerment should also
cover e interventions or measures
for which the Member States may
pay advances, with the aim to
ensure continuity with the rules set
n Regulation (EU) No 1306/2016
and the relevant implementing and
delegated rules, while at the same
time respecting the financial limits
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Commission Proposal

methods applicable to the
commitments and the payment of
the amounts if the Union's budget
has not been adopted by the
beginning of the financial year or
if the total amount of the
commitments scheduled exceeds
the threshold laid down in Article
170(3) of the Financial Regulation.

EP M andate

applicable to the commitments and
the payment of the amounts if the
Union's budget has not been
adopted by the beginning of the
financial year or if the total amount
of the commitments scheduled
exceeds the threshold laid down in
Atrticle 170(3) of the Financial
Regulation.

Council Mandate |

Draft Agreement

of point b) of Article 11 (2) of
Regulation (EU, Euratom)
2018/1046, and that empowerment
should also cover the conditions
under which certain types of
expenditure and revenue under the
Funds are to be compensatedth.
Moreover, that empowerment
should cover the methods
applicable to the commitments and
the payment of the amounts if the
Union's budget has not been
adopted by the beginning of the
financial year or if the total amount
of the commitments scheduled
exceeds the threshold laid down in
Article 170(3) of the Financial
Regulation.

Recital 75, point (a)

(a) Furthermore, that
empowerment should cover the
specific obligations to be complied
with by Member States with regard
to checks and access to documents

(a) Furthermore, that
empowerment should cover the
specific obligations to be complied
with by Member States with regard
to checks and access to documents

87 and information, the criteria for and information, the criteria for
justifications from the Member justifications from the Member
States and the methodology and States and the methodology and
criteria for applying reductions in | criteria for applying reductions in
relation to the annual performance | relation to the annual performance
clearance, and the criteria and clearance, and the criteria and
methodology for applying financial | methodology for applying financial
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Commission Proposal

corrections in the context of the
conformity clearance procedure.

EP M andate

corrections in the context of the
conformity clearance procedure.

Council Mandate |

Draft Agreement

Recital 75, point (b)

(b) Moreover, that empowerment
should cover, where the proper
management of the system so
requires, rules on additional
requirements with respect to
customs procedures, and in
particular to those laid down in
Regulation (EU) No 952/2013 of
the European Parliament and of the
Council', rules on securities,
ensuring a non- discriminatory
treatment, specifying the
responsible party in the event that

(b) Moreover, that empowerment
should cover, where the proper
management of the system so
requires, rules on additional
requirements with respect to
customs procedures, and in
particular to those laid down in
Regulation (EU) No 952/2013 of
the European Parliament and of the
Council', rules on securities,
ensuring a non- discriminatory
treatment, specifying the
responsible party in the event that

88 an obligation is not met, laying an obligation is not met, laying
down the specific situations in down the specific situations in
which the competent authority may | which the competent authority may
waive the requirement of a waive the requirement of a
security, the conditions applying to | security, the conditions applying to
the security to be lodged and the the security to be lodged and the
guarantor, the conditions for guarantor, the conditions for
lodging andreleasing that security, | lodging andreleasing that security,
the specific conditions related to the specific conditions related to
the security lodged in connection the security lodged in connection
with advance payments, and on the | with advance payments, and on the
setting out of the consequences of | setting out of the consequences of
breaching the obligations for breaching the obligations for which
which a security has been lodged. a security has been lodged.
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Commission Proposal

1. Regulation (EU) N0952/2013 of the
European Parliament and of the Council of
9 October 2013 laying down the Union
Customs Code (OJ L 269, 10.10.2013, p.

1.

EP M andate

1. Regulation (EU) N0 952/2013 of the
European Parliament and of the Council of
9 October 2013 laying down the Union
Customs Code (OJ L 269, 10.10.2013, p.

1.

Council Mandate |

Draft Agreement

Recital 75, point (c)

89

(c) In addition, regarding the
integrated system, that
empowerment should cover rules
on the quality assessment of the
identification system for
agricultural parcels, of the geo-
spatial application system and of
the area monitoring system, and
definitions, basic features and rules
on the identification system for
agricultural parcels, on the system
for the identification of
beneficiaries and on the system for
the identification and registration
of payment entitlements.

(c) In addition, regarding the
ntegrated system, that
empowerment should cover rules
on the quality assessment of the
identification system for
agricultural parcels, of the geo-
spatial application system and of
the area monitoring system, and
definitions, basic features and rules
on the identification system for
agricultural parcels, on the system
for the identification of
beneficiaries and on the system for
the identification and registration
of payment entitlements.

(c¢) In addition, regarding the
integrated system, that
empowerment should cover rules
on the quality assessment of the
identification system for
agricultural parcels, of the geo-
spatial application system and of
the area monitoring system, and
definitions, basic features and rules
on the identification system for
agricultural parcels, on the system
for the identification of
beneficiaries and on the system for
the identification and registration
of payment entitlements.

Text Origin: Commission

Proposal
Recital 75, point (d)
(d) Furthermore, that (d) Furthermore, that
90 empowerment should cover, rules | empowerment should cover, rules
on the interventions excluded from | on the interventions excluded from
the scrutiny of transactions, on the | the scrutiny of transactions, on the
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Commission Proposal

operative event and the exchange
rate to be used by the Member
States not using the euro, and on
the exchange rate applicable when
declarations of expenditure are
drawn up and when public storage
operations are recorded in the
accounts of the paying agency, on
measures to safeguard the
application of Union law if
exceptional monetary practices
related to national currency are
likely to jeopardise it.

EP M andate

operative event and the exchange
rate to be used by the Member
States not using the euro, and on
the exchange rate applicable when
declarations of expenditure are
drawn up and when public storage
operations are recorded in the
accounts of the paying agency, on
measures to safeguard the
application of Union law if
exceptional monetary practices
related to national currency are
likely to jeopardise it.

Council Mandate |

Draft Agreement

Recital 75, point (e)

91

(e) In order to amend certain non-
essential elements of this
Regulation, the power to adopt acts
in accordance with Article 290 of
the Treaty should be delegated to
the Commission in respect of the
threshold under which
undertakings should be scrutinized
only for specific reasons.

(e) In order to amend certain non-
essential elements of this
Regulation, the power to adopt acts
in accordance with Article 290 of
the Treaty should be delegated to
the Commission in respect of the
threshold under which

undertakings should be scrutinized
only for specific reasons.

(e) In order to amend certain non-
essential elements of this
Regulation, the power to adopt acts
in accordance with Article 290 of
the Treaty should be delegated to
the Commission in respect of the
threshold under which

undertakings should be scrutinized
only for specific reasons.

Text Origin: Commission

Proposal

Recital 75, point (ea)

91a
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Commission Proposal

Recital 76

EP M andate

Draft Agreement

92

(76) In order to ensure uniform
conditions for the implementation
of this Regulation, implementing
powers should be conferred on the
Commission. Those powers should
be exercised in accordance with
Regulation (EU) No 182/2011 of
the European Parliament and of the
Council'. Those powers should
relate to the rules: on the
procedures for the issuing,
withdrawing and reviewing
accreditation of paying agencies
and coordinating bodies as well as
for the supervision of the
accreditation of paying agencies;
on the work and checks underlying
the management declaration of the
paying agencies; the functioning of
the coordinating body and the
notification of information to the
Commission by that coordinating
body, on the tasks of the
certification bodies, including the
checks to be carried out and bodies
subject to those checks, and on the
certificates and the reports,
together with the documents
accompanying them, to be drawn
up by those bodies.

(76) In order to ensure uniform
conditions for the implementation
of this Regulation, implementing
powers should be conferred on the
Commission. Those powers should
be exercised in accordance with
Regulation (EU) No 182/2011 of
the European Parliament and of the
Council'. Those powers should
relate to the rules: on the
procedures for the issuing,
withdrawing and reviewing
accreditation of paying agencies
and coordinating bodies as well as
for the supervision of the
accreditation of paying agencies;
on the work and checks underlying
the management declaration of the
paying agencies; the functioning of
the coordinating body and the
notification of information to the
Commission by that coordinating
body, on the tasks of the
certification bodies, including the
checks to be carried out and bodies
subject to those checks, and on the
certificates and the reports,
together with the documents
accompanying them, to be drawn
up by those bodies.

1. Regulation_(EU) No 182/2011 of the

(76) In order to ensure uniform
conditions for the implementation
of this Regulation, implementing
powers should be conferred on the
Commission. Those powers should
be exercised in accordance with
Regulation (EU) No 182/2011 of
the European Parliament and of the
Council'. Those powers should
relate to the rules: on the
procedures for the issuing,
withdrawing and reviewing
accreditation of paying agencies
and coordinating bodies as well as
for the supervision of the
accreditation of paying agencies;
on the work and checks underlying
the management declaration of the
paying agencies; the functioning of
the coordinating body and the
notification of information to the
Commission by that coordinating
body, on the tasks of the
certification bodies, including the
checks to be carried out and bodies
subject to those checks, and on the
certificates and the reports,
together with the documents
accompanying them, to be drawn
up by those bodies.

1. Regulation_(EU) No 182/2011 of the
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

European Parliament and of the Council of
16 February 2011 laying down the rules
and general principles concerning
mechanisms for control by M ember States
of the Commission’s exercise of
implementing powers (OJ L 55, 28.2.2011,

p-13).

European Parliament and of the Council of
16 February 2011 laying down the rules
and general principles concerning
mechanisms for control by Member States
of the Commission’s exercise of
implementing powers (OJ L 55, 28.2.2011,

p.13).

of the Commission’s exercise of
implementing powers (OJ L 55, 28.2.2011,

p.13).

Text Origin: Commission

European Parliament and of the Council of
16 February 2011 laying down the rules
and general principles concerning
mechanisms for control by M ember States
Proposal

| Recital 77

(77) The implementing powers of
the Commission should also cover:
the audit principles on which the
opinions of the certification bodies
are based, including an assessment
of the risks, internal controls and
the level of audit evidence

(77) The implementing powers of
the Commission should also cover:
the audit principles on which the
opinions of the certification bodies
are based, including an assessment
of the risks, internal controls and
the level of audit evidence

of the risks, internal controls and
the level of audit evidence

(77) The implementing powers of
the Commission should also cover:
the audit principles on which the
opinions of the certification bodies
are based, including an assessment
93 required, the audit methods to be required, the audit methods to be required, the audit methods to be
used by the certification bodies, used by the certification bodies, used by the certification bodies,
having regard to international having regard to international having regard to international
standards on auditing to deliver standards on auditing to deliver standards on auditing to deliver
their opinions. their opinions. their opinions.
Text Origin: Commission
Proposal
| Recital 78 |
94 (78) The implementing powers of | (78) The implementing powers of (78) The implementing powers of
the Commission should also cover: | the Commission should also cover: the Commission should also cover:
the setting of the amounts for the the setting of the amounts for the the setting of the amounts for the
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EP M andate

Council Mandate

Commission Proposal

financing of public intervention
measures, rules relating to the
financing of the acquisition by the
Commission of the satellite data
required for the area monitoring
system and the measures taken by
the Commission through remote-
sensing applications used for the
area monitoring system, the
procedure for the carrying out of
the acquisition by the Commission
of those satellite data and the area
monitoring system, the framework
governing the acquisition,
enhancing and utilisation of
satellite images and meteorological
data, and the applicable deadlines.

financing of public intervention
measures, rules relating to the
financing of the acquisition by the
Commission of the satellite data
required for the area monitoring
system and the measures taken by
the Commission through remote-
sensing applications used for the
area monitoring system, the
procedure for the carrying out of
the acquisition by the Commission
of those satellite data and the area
monitoring system, the framework
governing the acquisition,
enhancing and utilisation of
satellite images and meteorological
data, and the applicable deadlines.

Draft Agreement

financing of public intervention
measures, rules relating to the
financing of the acquisition by the
Commission of the satellite data
required for the area monitoring
system and the measures taken by
the Commission through remote-
sensing applications used for the
area monitoring system, the
procedure for the carrying out of
the acquisition by the Commission
of those satellite data and the area
monitoring system, the framework
governing the acquisition,
enhancing and utilisation of
satellite images and meteorological
data, and the applicable deadlines.

Text Origin: Commission
Proposal

| Recital 79

(79) The implementing powers of

the Commission should also cover:

in the context of the financial
discipline procedure, the fixing of

(79) The implementing powers of
the Commission should also cover:
in the context of the financial

discipline procedure, the fixing of

(79) The implementing powers of
the Commission should also cover:
in the context of the financial

discipline procedure, the fixing of

95 the adjustment rate for the direct the adjustment rate for the direct the adjustment rate for the direct
payments interventions and its payments interventions and its payments interventions and its
adaptation as well as the terms and | adaptation as well as the terms and adaptation as well as the terms and
conditions applicable to conditions applicable to conditions applicable to
appropriations carried over in appropriations carried over in appropriations carried over in
accordance with Article 12(2)(d) accordance with Article 12(2)(d) of accordance with Article 12(2)(d) of
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EP M andate

Council Mandate

Commission Proposal

of Regulation (EU, Euratom) No
[New Financial Regulation] in
order to finance the direct
payments interventions; in the
context of the budget discipline
procedure, the provisional setting
of the amount of the payments and
the provisional distribution of the
available budget among the
Member States and the
determining of the monthly
payments which the Commission
makes on the basis of a declaration
of expenditure.

Regulation (EU, Euratom) No
[New Financial Regulation] in
order to finance the direct
payments interventions; in the
context of the budget discipline
procedure, the provisional setting
of the amount of the payments and
the provisional distribution of the
available budget among the
Member States and the
determining of the monthly
payments which the Commission
makes on the basis of a declaration
of expenditure.

Draft Agreement

Regulation (EU, Euratom) No
[New Financial Regulation] in
order to finance the direct
payments interventions; in the
context of the budget discipline
procedure, the provisional setting
of the amount of the payments and
the provisional distribution of the
available budget among the
Member States and the
determining of the monthly
payments which the Commission
makes on the basis of a declaration
of expenditure.

Text Origin: Commission
Proposal

| Recital 80

(80) Furthermore, the
implementing powers of the
Commission should cover: the
setting of the period within which
the accredited paying agencies are
to establish and forward, to the

(80) Furthermore, the
implementing powers of the
Commission should cover: the
setting of the period within which
the accredited paying agencies are
to establish and forward, to the

(80) Furthermore, the
implementing powers of the
Commission should cover: the
setting of the period within which
the accredited paying agencies are
to establish and forward, to the

2 Commission, intermediate Commission, intermediate Commission, intermediate
declarations of expenditure relating | declarations of expenditure relating declarations of expenditure relating
to rural development interventions | to rural development interventions to rural development interventions
as well as rules on the procedure as well as rules on the procedure as well as rules on the procedure
and other practical arrangements and other practical arrangements and other practical arrangements
concerning the proper functioning | concerning the proper functioning concerning the proper functioning
of the payment deadlines of the payment deadlines of the payment deadlines
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EP M andate

Council Mandate

Commission Proposal

mechanism; the reduction and
suspension of the monthly or
nterim payments to Member
States as well as rules on the
elements of actions plans and the
procedure

for setting them up. They should
also cover rules which are
necessary and justifiable in an
emergency in order to resolve
specific problems in relation to
payment periods and the payment
of advances, details on the keeping
of separate accounts by the paying
agencies; specific conditions
applying to the information to be
booked in the accounts kept by the
paying agencies; rules on the
financing and accounting of
intervention measures in the form
of public storage, and other
expenditure financed by the Funds,
the terms and conditions governing
the implementation of the
automatic decommitment

mechanism; the reduction and
suspension of the monthly or
mterim payments to Member
States as well as rules on the
elements of actions plans and the
procedure

for setting them up. They should
also cover rules which are
necessary and justifiable in an
emergency in order to resolve
specific problems in relation to
payment periods and the payment
of advances, details on the keeping
of separate accounts by the paying
agencies; specific conditions
applying to the information to be
booked in the accounts kept by the
paying agencies; rules on the
financing and accounting of
intervention measures in the form
of public storage, and other
expenditure financed by the Funds,
the terms and conditions governing
the implementation of the
automatic decommitment

Draft Agreement

mechanism; the reduction and
suspension of the monthly or
mterim payments to Member
States as well as rules on the
elements of actions plans and the
procedure

for setting them up. They should
also cover rules which are
necessary and justifiable in an
emergency in order to resolve
specific problems in relation to
payment periods and the payment
of advances, details on the keeping
of separate accounts by the paying
agencies; specific conditions
applying to the information to be
booked in the accounts kept by the
paying agencies; rules on the
financing and accounting of
intervention measures in the form
of public storage, and other
expenditure financed by the Funds,
the terms and conditions governing
the implementation of the
automatic decommitment

procedure. procedure. procedure.
Text Origin: Commission
Proposal
| Recital 81

I97

(81) Moreover, the implementing

(81) Moreover, the implementing

(81) Moreover, the implementing
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EP M andate

Council Mandate

Commission Proposal

powers of the Commission should
cover: the procedures relating to
the cooperation obligations to be
complied with by the Member
States as regards the checks carried
out by the Commission and access
to information; the conditions
under which the supporting
documents relating to payments
made are to be kept, the annual
financial clearance, including the
measures to be taken in connection
with the adoption and
implementation of those
implementing acts, the annual
performance clearance, including
the measures to be taken in
connection with the adoption and
implementation of those
implementing acts, and the
information exchange between the
Commission and the Member
States, the procedures and the
deadlines to be respected, the
conformity clearance procedure,
including the measures to be taken
in connection with the adoption
and implementation of those
implementing acts, the information
exchange between the Commission
and the Member States, the
deadlines to be respected and the
rules regarding the conciliation

powers of the Commission should
cover: the procedures relating to
the cooperation obligations to be
complied with by the Member
States as regards the checks carried
out by the Commission and access
to information; the conditions
under which the supporting
documents relating to payments
made are to be kept, the annual
financial clearance, including the
measures to be taken in connection
with the adoption and
implementation of those
implementing acts, the annual
performance clearance, including
the measures to be taken in
connection with the adoption and
implementation of those
implementing acts, and the
information exchange between the
Commission and the Member
States, the procedures and the
deadlines to be respected, the
conformity clearance procedure,
including the measures to be taken
in connection with the adoption
and implementation of those
implementing acts, the information
exchange between the Commission
and the Member States, the
deadlines to be respected and the
rules regarding the conciliation

Draft Agreement

powers of the Commission should
cover: the procedures relating to
the cooperation obligations to be
complied with by the Member
States as regards the checks carried
out by the Commission and access
to information; the conditions
under which the supporting
documents relating to payments
made are to be kept, the annual
financial clearance, including the
measures to be taken in connection
with the adoption and
implementation of those
implementing acts, the annual
performance clearance, including
the measures to be taken in
connection with the adoption and
implementation of those
implementing acts, and the
information exchange between the
Commission and the Member
States, the procedures and the
deadlines to be respected, the
conformity clearance procedure,
including the measures to be taken
in connection with the adoption
and implementation of those
implementing acts, the information
exchange between the Commission
and the Member States, the
deadlines to be respected and the
rules regarding the conciliation
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EP M andate

Commission Proposal

procedure, the exclusion from
Union financing of amounts
charged to the Union's budget and
the forms of notification and
communication to be made by the
Member States to the Commission
in relation to recoveries for non-
compliance.

procedure, the exclusion from
Union financing of amounts
charged to the Union's budget and
the forms of notification and
communication to be made by the
Member States to the Commission
i relation to recoveries for non-
compliance.

Council Mandate

Draft Agreement

procedure, the exclusion from
Union financing of amounts
charged to the Union's budget and
the forms of notification and
communication to be made by the
Member States to the Commission
i relation to recoveries for non-
compliance.

Text Origin: Commission
Proposal

| Recital 82

(82) The implementing powers of

the Commission should also cover:

rules aiming at reaching a uniform
application of Member States'
obligations regarding the

(82) The implementing powers of
the Commission should also cover:
rules aiming at reaching a uniform
application of Member States'
obligations regarding the

rules aiming at reaching a uniform
application of Member States'
obligations regarding the

(82) The implementing powers of
the Commission should also cover:

98 protection of the financial interests | protection of the financial interests protection of the financial interests
of the Union and the necessary of the Union and the necessary of the Union and the necessary
rules aiming at reaching a uniform | rules aiming at reaching a uniform rules aiming at reaching a uniform
application of checks in the Union. | application of checks in the Union. application of checks in the Union.
Text Origin: Commission
Proposal
| Recital 83
(83) Furthermore, the (83) Furthermore, the (83) Furthermore, the
99 implementing powers of the implementing powers of the implementing powers of the
Commission should cover: the Commission should cover: the Commission should cover: the
form of the securities to be lodged | form of the securities to be lodged form of the securities to be lodged
10128/21 HVW/amer 89
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and the procedure for lodging the
securities, for accepting them, and
for replacing the original

securities; the procedures for the
release of securities and the
notification to be made by Member
States or by the Commission in the
context of securities.

and the procedure for lodging the
securities, for accepting them, and
for replacing the original

securities; the procedures for the
release of securities and the
notification to be made by Member
States or by the Commission in the
context of securities.

Draft Agree

and the procedure for lodging the
securities, for accepting them, and
for replacing the original

securities; the procedures for the
release of securities and the
notification to be made by Member
States or by the Commission in the
context of securities.

Text Origin: Commission

Proposal
Recital 84
(84) The implementing powers of | (84) The implementing powers of
the Commission should also cover: | the Commission should also cover:
rules on the form, content and rules on the form, content and
arrangements for transmitting or arrangements for transmitting or
making available to the making available to the
Commission the assessment Commission the assessment
reports on the quality of the reports on the quality of the
identification system for identification system for
100 agricultural parcels, of the geo- agricultural parcels, of the geo-
spatial application systemand of spatial application system and of
the area monitoring system, and on | the area monitoring system, and on
the remedial actions to be the remedial actions to be
implemented by the Member implemented by the Member States
States with regard to deficiencies with regard to deficiencies
revealed in those systems. and revealed in those systems. and
basic features and rules on the geo- | basic features and rules on the geo-
spatial application systemand the | spatial application systemand the
area monitoring system. area monitoring system.
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ANNEX LIFE.1 LIMITE EN



Commission Proposal EP Mandate Council Mandate Draft Agreement
Recital 85

(85) The implementing powers of | (85) The implementing powers of (85) The implementing powers of
the Commission should also cover | the Commission should also cover the Commission should also cover
rules aiming at ensuring a uniform | rules aiming at ensuring a uniform rules aiming at ensuring a uniform
application of the rules on the application of the rules on the application of the rules on the
scrutiny of commercial documents. | scrutiny of commercial documents. scrutiny of commercial documents.
They should also cover rules They should also cover rules They should also cover rules
pertaining to communication of pertaining to communication of pertaining to communication of

101 | information by Member States to | information by Member States to information by Member States to
the Commission and measures to the Commission and measures to the Commission and measures to
safeguard the application of Union | safeguard the application of Union safeguard the application of Union
law if exceptional monetary law if exceptional monetary law if exceptional monetary
practices related to national practices related to national practices related to national
currency are likely to jeopardise it. | currency are likely to jeopardise it. currency are likely to jeopardise it.

Text Origin: Commission
Proposal
| Recital 86

(86) Furthermore, the (86) Furthermore, the (86) Furthermore, the
implementing powers of the implementing powers of the implementing powers of the
Commission should coverrules on | Commission should cover rules on Commission should cover rules on
the form and the timescale of the the form and the timescale of the the form and the timescale of the
publication of the beneficiaries of | publication of the beneficiaries of publication of the beneficiaries of

102 | the Funds, the uniform application | the Funds, the uniform application the Funds, the uniform application
of the obligation to inform the of the obligation to inform the of the obligation to inform the
beneficiaries that their data will be | beneficiaries that their data will be beneficiaries that their data will be
made public and the cooperation made public and the cooperation made public and the cooperation
between the Commission and between the Commission and between the Commission and
Member States in the context of Member States in the context of Member States in the context of
the publication of the beneficiaries | the publication of the beneficiaries the publication of the beneficiaries
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EP M andate

Council Mandate

Commission Proposal
of the Funds.

of the Funds.

Draft Agreement
of the Funds.

Text Origin: Commission
Proposal

| Recital 87

(87) The advisory procedure
should be used for the adoption of
certain implementing acts. With
regard to implementing acts
involving the calculation of
amounts by the Commission the
advisory procedure enables the
Commission to fully assume its
responsibility of managing the
budget and aims to increase
efficiency, predictability and
rapidity, when complying with the

(87) The advisory procedure
should be used for the adoption of
certain implementing acts. With
regard to implementing acts
nvolving the calculation of
amounts by the Commission the
advisory procedure enables the
Commission to fully assume its
responsibility of managing the
budget and aims to increase
efficiency, predictability and
rapidity, when complying with the

(87) The advisory procedure
should be used for the adoption of
certain implementing acts. With
regard to implementing acts
nvolving the calculation of
amounts by the Commission the
advisory procedure enables the
Commission to fully assume its
responsibility of managing the
budget and aims to increase
efficiency, predictability and
rapidity, when complying with the

103 | time limits and the budgetary time limits and the budgetary time limits and the budgetary
procedures. With regard to procedures. With regard to procedures. With regard to
implementing acts related to implementing acts related to implementing acts related to
payments made to the Member payments made to the Member payments made to the Member
States and the operation of the States and the operation of the States and the operation of the
clearance of accounts procedure clearance of accounts procedure clearance of accounts procedure
and annual performance clearance, | and annual performance clearance, and annual performance clearance,
the advisory procedure enables the | the advisory procedure enables the the advisory procedure enables the
Commission to fully assume its Commission to fully assume its Commission to fully assume its
responsibility of managing the responsibility of managing the responsibility of managing the
budget and verifying the annual budget and verifying the annual budget and verifying the annual
accounts of the national paying accounts of the national paying accounts of the national paying
agencies with a view to accepting | agencies with a view to accepting agencies with a view to accepting
such accounts or, in the case of such accounts or, in the case of such accounts or, in the case of
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EP M andate

Council Mandate

Commission Proposal

expenditure not effected in
compliance with Union rules, to
excluding such expenditure from
Union financing. The examination
procedure should be used for the
adoption of the other implementing
acts.

expenditure not effected in
compliance with Union rules, to
excluding such expenditure from
Union financing. The examination
procedure should be used for the
adoption of the other implementing
acts.

Draft Agreement

expenditure not effected in
compliance with Union rules, to
excluding such expenditure from
procedure should be used for the

Union financing. The examination
adoption of the other implementing
acts.

Text Origin: Commission
Proposal

| Recital 88

(88) The Commission should be
empowered to adopt implementing
acts without applying Regulation
(EU) No 182/2011 concerning the
setting of the net balance available
for EAGF expenditure, the
determination of monthly
payments it should make on the

(88) The Commission should be
empowered to adopt implementing
acts without applying Regulation
(EU) No 182/2011 concerning the
setting of the net balance available
for EAGF expenditure, the
determination of monthly
payments it should make on the

for EAGF expenditure, the
determination of monthly
payments it should make on the

104 | pasis of the declaration of basis of the declaration of basis of the declaration of
expenditure from the Member expenditure from the Member expenditure from the Member
States and the supplementary States and the supplementary States and the supplementary
payments or deductions in the payments or deductions in the payments or deductions in the
context of the procedure for context of the procedure for context of the procedure for
monthly payments. monthly payments. monthly payments.
Text Origin: Commission
Proposal
| Recital 89 |

l 105

(88) The Commission should be
empowered to adopt implementing
acts without applying Regulation
(EU) No 182/2011 concerning the
setting of the net balance available
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Council Mandate

Commission Proposal

(89) Regulation (EU) No
1306/2013 should therefore be
repealed.

EP M andate

(89) Regulation (EU) No
1306/2013 should therefore be
repealed.

Draft Agreement

(89) Regulation (EU) No
1306/2013 should therefore be
repealed.

Text Origin: Commission
Proposal

| Recital 90

(90) To enable a smooth transition
between the rules laid down by
Regulation (EU) No 1306/2013
and those laid down by this
Regulation, the power to adopt acts
in accordance with Article 290 of

(90) To enable a smooth transition
between the rules laid down by
Regulation (EU) No 1306/2013
and those laid down by this
Regulation, the power to adopt acts
in accordance with Article 290 of

in accordance with Article 290 of

|
(90) To enable a smooth transition
between the rules laid down by
Regulation (EU) No 1306/2013
and those laid down by this
Regulation, the power to adopt acts

106 | the Treaty should be delegated to the Treaty should be delegated to the Treaty should be delegated to
the Commission in respect of the Commission in respect of the Commission in respect of
laying down transitional laying down transitional laying down transitional
provisions. provisions. provisions.
Text Origin: Commission
Proposal
| Recital 91
(91) The European Data (91) The European Data (91) The European Data
Protection Supervisor was Protection Supervisor was Protection Supervisor was
consulted and adopted an opinion.! | consulted and adopted an opinion. ! consulted and adopted an opinion'.
107 | _ _
1.0IC,,p[..].. 1.oJIC,.,pl...]... 1.oic,.,pl...]..
Text Origin: Commission
Proposal
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EP M andate

Council Mandate

Commission Proposal

Recital 92

Draft Agreement

(92) Since the objectives of this
Regulation cannot be sufficiently
achieved by the Member States
given the links between it and the
other instruments of the CAP and
the limits on the financial
resources of the Member States,
but canrather, by reason of the
multiannual guarantee of Union
finance and by concentrating on its
priorities, be better achieved at

(92) Since the objectives of this
Regulation cannot be sufficiently
achieved by the Member States
given the links between it and the
other instruments of the CAP and
the limits on the financial
resources of the Member States,
but can rather, by reason of the
multiannual guarantee of Union
finance and by concentrating on its
priorities, be better achieved at

(92) Since the objectives of this
Regulation cannot be sufficiently
achieved by the Member States
given the links between it and the
other instruments of the CAP and
the limits on the financial
resources of the Member States,
but can rather, by reason of the
multiannual guarantee of Union
finance and by concentrating on its
priorities, be better achieved at

108 | Union level, the Union may adopt | Union level, the Union may adopt Union level, the Union may adopt
measures, in accordance with the measures, in accordance with the measures, in accordance with the
principle of subsidiarity as setout | principle of subsidiarity as setout principle of subsidiarity as set out
in Article 5 of the Treaty on in Article 5 of the Treaty on in Article 5 of the Treaty on
European Union. In accordance European Union. In accordance European Union. In accordance
with the principle of with the principle of with the principle of
proportionality, as setout in that proportionality, as setout in that proportionality, as setout in that
Article, this Regulation does not Article, this Regulation does not go Article, this Regulation does not go
go beyond what is necessary in beyond what is necessary in order beyond what is necessary in order
order to achieve those objectives, to achieve those objectives, to achieve those objectives,

Text Origin: Commission
Proposal
| Formula
HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
109 | REGULATION: REGULATION: REGULATION:

Text Origin: Commission
Proposal
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Title| |
Title T Title T Title T
. Scope and definitions Scope and definitions Scope and definitions
Text Origin: Commission
Proposal
| Article 1
Article 1 Article 1 Article 1
i Scope Scope Scope

Others

Text Origin: Commission

Proposal

| Article 1, first paragraph, introductory part

112

This Regulation lays down rules,
in particular, on:

This Regulation lays down rules, in
particular, on:

Others

This Regulation lays down rules-in
partiedlar; on:

This Regulation lays down rules, in
particular, on:

Text Origin: Commission

Proposal

| Article 1, first paragraph, point(a)

(a) the fimancing of expenditure

(a) the financing of expenditure

(a) the financing of expenditure

(a) the financing of expenditure

113 | under the Common Agricultural under the Common Agricultural under the Common Agricultural under the Common Agricultural
Policy (CAP), including Policy (CAP), including Policy (CAP);ineluding Policy (CAP);
expenditure on rural development; | expenditure on rural development; i ;
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Commission Proposal

EP M andate

Others

Council Mandate

Draft Agreement

| Article 1,

first paragraph, point (b)

(b) the management and control
systems to be put in place by the

(b) the management and control
systems to be put in place by the

(b) the management and control
systems to be put in place by the

114 | Member States; Member States; Member States;
Others Text Origin: Commission
Proposal
| Article 1, first paragraph, point(c)
(c) clearance and conformity (c) clearance and conformity (c) clearance and conformity
s procedures. procedures. procedures.
Others Text Origin: Commission
Proposal
| Article 2
Article 2 Atrticle 2 Article 2
116 Definitions Definitions Definitions
Performance Others Text Origin: EP Mandate
| Article 2, first paragraph, introductory part
117 | For the purposes of this For the purposes of this For the purposes of this
Regulation, the following Regulation, the following Regulation, the following
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Council Mandate

Commission Proposal

definitions apply:

EP Mandate
definitions apply:

Performance Others

Draft Agreement

definitions apply:
Text Origin: Commission
Proposal

| Article 2, first paragraph, point(a)

118

(a) "wregularity" means an
irregularity within the meaning of
Article 1(2) of Regulation (EC,
Euratom) No 2988/95;

(a) "rrregularity" means an
rrregularity within the meaning of
Article 1(2) of Regulation (EC,
Euratom) No 2988/95;

Performance Others

(a) "irregularity" means an
irregularity within the meaning of
Article 1(2) of Regulation (EC,
Euratom) No 2988/95;

Text Origin: Commission
Proposal

| Article 2, first paragraph, point (b)

(b) "governance systems" means
the governance bodies referred to
in Chapter II of Title II of this
Regulation and the basic Union
requirements laid down in this
Regulation and Regulation (EU)
.../... [CAP Strategic Plan

(b) "governance systems" means
the governance bodies referred to
in Chapter II of Title II of this
Regulation and the basic Union
requirements laid down in this
Regulation and Regulation (EU)
.../... [CAP Strategic Plan

in Chapter II of Title II of this
Regulation and the basic Union
requirements laid down in this
Regulation and Regulation (EU)
.../... [CAP Strategic Plan

(b) "governance systems" means
the governance bodies referred to

119 | Regulation], including the Regulation], including Member Regulation], including Member
reporting system put in place for States’ obligations with regard to States’ obligations with regard to
the purposes of the annual the effective protection of the the effective protection of the
performance report referred to in financial interests of the Union financial interests of the Union
Article 121 of Regulation (EU) referred to in Article 57 of this referred to in Article 57 of this
.../... [CAP Strategic Plan Regulation and the reporting Regulation, the implementation of
Regulation]; system put in place for the their CAP Strategic Plan as
purposes of the annual approved by the Commission
performance_monitoring referred referred tom Article 9 of
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EP M andate

Commission Proposal

to in Article 38a of this
Regulation and the multiannual
performance review-+epo+t
referred to in Article 121 of
Regulation (EU).../... [CAP
Strategic Plan Regulation];

Performance Others

Council Mandate

Draft Agreement

Regulation (EU).../... [CAP
Strategic Plan Regulation] and the
reporting system put in place for
the purposes of the annual
performance report referred to in
Article 121 of Regulation (EU)
.../... [CAP Strategic Plan
Regulation].

Text Origin: EP Mandate

| Article 2, first paragraph, point(c)

120

(c) "basic Union requirements"
means the requirements laid down
in Regulation (EU).../... [CAP
Strategic Plan Regulation] and in
this Regulation.

(c) "basic Union requirements"
means the requirements laid down
in Regulation (EU).../... [CAP
Strategic Plan Regulation] and in
this Regulation-, in Regulation
(EU) 2018/1046 (Financial
Regulation) and in Directive
2014/24/EU (Public Procurement

Directive);

Performance Others

(c) "basic Union requirements"
means the requirements laid down
in Regulation (EU).../... [CAP
Strategic Plan Regulation] and in
this Regulation:;

(c) "basic Union requirements"
means the requirements laid down
in Regulation (EU).../... [CAP
Strategic Plan Regulation] and in
this Regulation, in Regulation
(EU) 2018/1046 (Financial
Regulation) and in Directive
2014/24/EU (Public Procurement
Directive);

Text Origin: EP Mandate

| Article 2, first paragraph, point(d)

Performance [\ Sl Others

(d) "serious deficiencies in the
functioning of the governance

(ca) (d) "serious deficiencies in
the proper functioning of the

120 systems' means the existence of | governance systems" means the
a systemic weakness, taking into | existence of a systemic weakness,
account its recurrence, gravity taking into account its recurrence,
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Council Mandate

Commission Proposal

EP M andate

and compromising e ffect on the
correct declaration e xpenditure,
the report of outputs and results,
or the respect of the Union law.

Draft Agreement

gravity and compromising effect
on the correct declaration of
expenditure, the reporting on
performance, or the respect of
Union law.

| Article 2, first paragraph, point (cb)

120b

(cb) "Union requirements'
means the basic Union
requirements and the eligibility
rules stemming from Regulation
(EU) .../... [CAP Strategic Plan
Regulation] contained in the CAP
strategic plan of the Member
State;

Performance Others

(cb)

| Article 2, first paragraph, point(cc)

120c

(cc) "outputindicator' means
output indicator as defined in
point 12 of Article 2 of Regulation
(EU) .../... [CPR Regulation];

Performance Others

(cc) "output indicator" means
output indicator as referred to in
paragraph 1 of Article 7 of
Regulation (EU) .../... [Strategic
Plans Regulation];

| Article 2, first paragraph, point (cd)

I 120d

(cd) "resultindicator' means

(cd) "result indicator" means
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Commission Proposal

EP M andate

result indicator as defined in point
13 of Article 2 of Regulation (EU)
.../-.. [CPR Regulation];

Performance Others

Council Mandate

Draft Agreement

result indicator as referred to in
paragraph 1 of Article 7 of
Regulation (EU) .../... [Strategic
Plans Regulation];

| Article 2, first paragraph, point(ce)

120e

(ce) ''serious deficiency' means
serious deficiency as defined in
point 30 of Article 2 of Regulation
(EU) .../... [CPR Regulation];

Performance Others

| Article 2, first paragraph, point (cf)

120f

(cf) "intermediate body' means
intermediate bodyv as defined in
point 7 of Article 2 of Regulation
(EU) .../... [CPR Regulation];

Performance Others

(cf) "ntermediate body" means
mtermediate body as defined in
point g of Article 3 of Regulation
(EU) .../... [Strategic Plans
Regulation];

| Article 2, first paragraph, point(cg)

(cg) "actionplan' means action
plan as referredto in Article 39(1)

(cg) “action plan” means, for the
purposes of Articles 39 and 40 of

|
|

120g and Article 40(1) of this this Regulation, a plan established
Regulation. by a Member State, on the request
of, and in consultation with, the
10128/21 HVW/amcr 101
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Commission Proposal

EP M andate

Performance Others

Council Mandate

Draft Agreement

Commission, in the event that
serious deficiencies are identified
in the functioning of the Member
State’s governance systems or in
the circumstances referred to in
Article 121a [CAP Strategic Plan
Regulation], containing the
necessary remedial actions and the
relevant timetable for its
implementation, as further
provided for in Articles 39 and 40
of this Regulation.

| Article 3
Article 3 Article 3
Exemptions in cases of force Exemptions in cases of force
. majeure and exceptional majeure and exceptional majeure and exceptional

circumstances

circumstances

Others

circumstances

Text Origin: Commission
Proposal

| Article 3, first paragraph, introductory part

For the purposes of the financing,
management and monitoring of the
CAP, "force majeure" and

For the purposes of the financing,
management and monitoring of the
CAP, "force majeure" and

For the purposes of the financing,
management and monitoring of the
CAP, "force majeure" and

Article 3
Exemptions in cases of force

122 "exceptional circumstances" may, | "exceptional circumstances" may, "exceptional circumstances" may,
in particular, be recognised in the in particular, be recognised in the in particular, be recognised in the
following cases: following cases: following cases:
Text Origin: Commission
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Others Proposal I
| Article 3, first paragraph, point (-a) |
(-a) the death of the beneficiary;
122a
Others
Article 3, first paragraph, point(a)
(a) asevere natural disaster (a) a natural disaster or
gravely affecting the holding; meteorological event-severe
A1 natnratdisaster gravely affecting ,
the holding;
Others
Article 3, first paragraph, point (aa)
(aa) the long-term professional
123a incapacity of beneficiary;
Others
Article 3, first paragraph, point (ab)
(ab) market circumstances
v| 123b gravely affecting the holding; v
Others
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EP M andate

Council Mandate

Commission Proposal

Draft Agreement

Article 3, first paragraph, point (b)

124

(b) the accidental destruction of
livestock buildings on the holding;

(b) the aecidentat-destruction of
livestock buildings on the holding;

Others

(b) the accidental destruction of
livestock buildings on the holding;

Text Origin: Commission

Proposal

| Article 3, first paragraph, point(c)

125

(c) anepizootic ora plant disease
affecting part or all of the
beneficiary's livestock or crops
respectively;

(¢) anepizootic, a plant disease
or a plant diseeasepest outbreak
affecting part or all of the
beneficiary's livestock or crops
respectively;

Others

(¢) (c)anepizootic, a plant disease
outbreak or the presence of a plant
pest affecting part or all of the
beneficiary's livestock or crops
respectively;

| Article 3, first paragraph, point(d)

126

(d) expropriation of all or a large
part of the holding if that
expropriation could not have been
anticipated on the day of lodging
the application.

(d) expropriation of all or a large
part of the holding if that
expropriation could not have been
anticipated on the day of lodging
the application.

Others

(d) expropriation of all or a large
part of the holding if that
expropriation could not have been
anticipated on the day of lodging
the application;

(d) expropriation of all or a large
part of the holding if that
expropriation could not have been
anticipated on the day of lodging
the application;

Text Origin: Commission

Proposal
| Article 3, first paragraph, point(e) |
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EP M andate

Commission Proposal

126a

Council Mandate

(e) the death of the beneficiary;

Draft Agreement

(e) the death of the beneficiary;

Others
Text Origin: Council Mandate
| Article 3, first paragraph, point(f) |
(f) long-term professional (f) long-term professional
126b Others incapacity of the beneficiary. incapacity of the beneficiary.

Text Origin: Council Mandate

Article 3, first paragraph a

Member States may apply point
(a) of the first paragraph to a
group of agricultural holdings

v [ 126¢ affected by the same natural Y
disaster or meteorological event.
Others
Title Il
Title 1T Title 11 Title 11
General provisions on agricultural | General provisions on agricultural General provisions on agricultural
127 Funds Funds Funds
Text Origin: Commission
Proposal
| CHAPTER | |
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EP M andate

Commission Proposal

Council Mandate Draft Agreement

CHAPTERI CHAPTERI CHAPTERI
128 Agricultural Funds Agricultural Funds Agricultural Funds
Text Origin: Commission
Proposal
| Article 4
Article 4 Article 4
Funds financing agricultural Funds financing agricultural
expenditure expenditure
129

| Article 4, first paragraph, introductory part

130

The financing of the various
interventions and measures falling
under the CAP from the general
budget of the Union (the Union’s
budget) shall be made by:

The financing of the various
mterventions and measures falling
under the CAP from the general
budget of the Union (the Union’s
budget) shall be made by:

The financing of the various
mterventions and measures falling
under the CAP from the general
budget of the Union (the Union’s
budget) shall be made by:

Text Origin: Commission
Proposal

| Article 4, first paragraph, point(a)

I 131

(a) the European Agricultural

(a) the European Agricultural

(a) the European Agricultural

Atrticle 4
Funds financing agricultural
expenditure
Financial management
Text Origin: Commission
Proposal
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Guarantee Fund (‘EAGEF’); Guarantee Fund (‘EAGF’); Guarantee Fund (‘EAGEF’);
Text Origin: Commission
Proposal
| Article 4, first paragraph, point (b) |
(b) the European Agricultural (b) the European Agricultural (b) the European Agricultural
Fund for Rural Development Fund for Rural Development Fund for Rural Development
132 | CEAFRD’). (‘EAFRD’). (‘EAFRD’).
Text Origin: Commission
Proposal
| Article 5
Article 5 Article 5 Article 5
EAGEF expenditure EAGEF expenditure EAGEF expenditure
133 Financial management
Text Origin: Commission
Proposal
| Article 5(1) |
1. The EAGEF shall be 1. The EAGF shall be 1. The EAGF shall be
implemented either through shared | implemented either through shared implemented either through shared
134 | management between the Member | management between the Member management between the Member
States and the Union or directly, as | States and the Union or directly, as States and the Union or directly, as
laid down in paragraphs 2 and 3. laid down in paragraphs 2 and 3. laid down in paragraphs 2 and 3.
Text Origin: Commission
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EP M andate

Council Mandate

Commission Proposal

Draft Agreement

Proposal

| Article 5(2), introductory part

2. In the context of shared
management, the EAGF shall
135 | finance the following expenditure:

2. In the context of shared
management, the EAGF shall
finance the following expenditure:

2. In the context of shared
management, the EAGF shall
finance the following expenditure:

Text Origin: Commission

Proposal

| Article 5(2), point (a)

(a) measures regulating or
supporting agricultural markets, as
laid down in Regulation (EU) No
1308/2013";

1. Regulation (EU) No 1308/2013 of the
European Parliament and of the Council of
136 17 December 2013 establishing a common
organisation of the markets in agricultural
products and repealing Council
Regulations (EEC) No 922/72, (EEC) No
234/79, (EC) No 1037/2001 and (EC) No
1234/2007 (OJ L 347, 20.12.2013, p. 671).

(a) measures regulating or
supporting agricultural markets, as
laid down in Regulation (EU) No
1308/2013";

1. Regulation (EU) No 1308/2013 of the
European Parliament and of the Council of
17 December 2013 establishing a common
organisation of the markets in agricultural
products and repealing Council
Regulations (EEC) No 922/72, (EEC) No
234/79, (EC) No 1037/2001 and (EC) No
1234/2007 (OJ L 347, 20.12.2013, p. 671).

(a) measures regulating or
supporting agricultural markets, as
laid down in Regulation (EU) No
1308/2013';

1. Regulation (EU) No 1308/2013 of the
European Parliament and of the Council of
17 December 2013 establishing a common
organisation of the markets in agricultural
products and repealing Council

Regulations (EEC) No 922/72, (EEC) No
234/79, (EC) No 1037/2001 and (EC) No
1234/2007 (OJ L 347, 20.12.2013, p. 671).
Text Origin: Commission
Proposal

| Article 5(2), point (b)

= (b) sectoral interventions as (b) sectoral interventions as (b) the Union’s financial
10128/21 HVW/amcr 108
ANNEX LIFE.1 LIMITE EN



Council Mandate

Commission Proposal

referred to in Chapter 3 of Title 111
of Regulation (EU).../...[CAP
Strategic Plan Regulation];

EP M andate

referred to in Chapter 3 of Title III
of Regulation (EU).../...[CAP
Strategic Plan Regulation];

Draft Agreement

contribution to the sectoral
mterventions as referred to in
Chapter 3 of Title III of Regulation
(EU).../...[CAP Strategic Plan

Regulation];

| Article 5(2), point (c)

138

(c) direct payments interventions
to farmers under the CAP Strategic
Plan referred to under Article 14 of
Regulation (EU).../...[CAP
Strategic Plan Regulation];

(c) direct payments interventions
to farmers under the CAP Strategic
Plan referred to under Article 14 of
Regulation (EU).../...[CAP
Strategic Plan Regulation];

Strategic Plan Regulation];
Proposal

| Article 5(2), point (d)

139

(d) the Union's financial
contribution to information and
promotion measures for
agricultural products on the
internal market of the Union and in
third countries, undertaken by
Member States, and which are
selected by the Commission;

(d) the Union's financial
contribution to information and
promotion measures for
agricultural products on the
internal market of the Union and in
third countries, undertaken by
Member States, and which are
selected by the Commission;

(d) the Union's financial
contribution to information and
promotion measures for
agricultural products on the
internal market of the Union and in
third countries, undertaken by
Member States, and which are
selected by the Commission;

Text Origin: Commission
Proposal

| Article 5(2), point (e)

(c) direct payments interventions
to farmers under the CAP Strategic
Plan referred to under Article 14 of
Regulation (EU).../...[CAP

Text Origin: Commission

10128/21
ANNEX

LIFE.1

HVW/amcr 109
LIMITE

EN



EP M andate

Council Mandate

140

Commission Proposal

(e) the Union’s financial
contribution to the specific
measures for agriculture in the
outermost regions of the Union as
referred to in Regulation (EU) No
228/2013 and to the specific
measures for agriculture in favour
of the smaller Aegean islands as
referred to in Regulation (EU) No
229/2013.

(e) the Union’s financial
contribution to the specific
measures for agriculture in the
outermost regions of the Union as
referred to in Regulation (EU) No
228/2013 and to the specific
measures for agriculture in favour
of the smaller Aegean islands as
referred to in Regulation (EU) No
229/2013.

Draft Agreement

(e) the Union’s financial
contribution to the specific
measures for agriculture in the
outermost regions of the Union as
referred to in Regulation (EU) No
228/2013 and to the specific
measures for agriculture in favour
of the smaller Aegean islands as
referred to in Regulation (EU) No
229/2013.

Text Origin: Commission
Proposal

| Article 5(3), introductory part

141

3. The EAGEF shall finance the
following expenditure in direct
management:

3. The EAGEF shall finance the
following expenditure in direct
management:

following expenditure in direct
management:

Text Origin: Commission
Proposal

| Article 5(3), point (a)

(a) the promotion of agricultural
products, either directly by the

(a) the promotion of agricultural
products, either directly by the

(a) the promotion of agricultural
products, either directly by the

|
3. The EAGEF shall finance the I

142 | Commission or through Commission or through Commission or through
international organisations; international organisations; international organisations;
Text Origin: Commission
Proposal
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 5(3), point (b)

143

(b) measures taken in accordance
with Union law to ensure the
conservation, characterisation,
collection and utilisation of genetic
resources in agriculture;

(b) measures taken in accordance
with Union law to ensure the
conservation, characterisation,
collection and utilisation of genetic
resources in agriculture;

(b) measures taken in accordance
with Union law to ensure the
conservation, characterisation,
collection and utilisation of genetic
resources in agriculture;

Text Origin: Commission

Proposal

| Article 5(3), point (c)

144

(c) the establishment and
maintenance of agricultural
accounting information systems;

(c) the establishment and
maintenance of agricultural
accounting information systems;

(c) the establishment and
maintenance of agricultural
accounting information systems;

Text Origin: Commission

Proposal

| Article 5(3), point (d)

(d) agricultural survey systems,
including surveys on the structure

(d) agricultural survey systems,
including surveys on the structure

(d) agricultural survey systems,
including surveys on the structure

145 | of agricultural holdings. of agricultural holdings. of agricultural holdings.
Text Origin: Commission
Proposal
| Article 6
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EP M andate

Council Mandate

146

Commission Proposal

Atrticle 6
EAFRD expenditure

Atrticle 6
EAFRD expenditure

Draft Agreement

Atrticle 6
EAFRD expenditure

Financial management

Text Origin: Commission

Proposal

| Article 6, first paragraph

The EAFRD shall be implemented
in shared management between the
Member States and the Union. It
shall finance the Union's financial
contribution to the CAP Strategic
Plan rural development

The EAFRD shall be implemented
in shared management between the
Member States and the Union. It
shall finance the Union's financial
contribution to the CAP Strategic
Plan rural development

The EAFRD shall be implemented
in shared management between the
Member States and the Union. It
shall finance the Union's financial
contribution to the CAP Strategic
Plan rural development

The EAFRD shall be implemented
in shared management between the
Member States and the Union. It
shall finance the Union's financial
contribution to the CAP Strategic
Plan rural development

147 | interventions referred toin Chapter | interventions referred toin Chapter | interventions referred toin Chapter | interventions referredto in Chapter
4 of Title III of Regulation (EU) 4 of Title III of Regulation (EU) 4 of Title III of Regulation (EU) 4 of Title III of Regulation (EU)
.../...[CAP Strategic Plan .../...]CAP Strategic Plan .../...[CAP Strategic Plan .../...]CAP Strategic Plan
Regulation]. Regulation| and actions under Regulation] and technical Regulation] and actions referred to
Article 112 of that Regulation. assistance at the initiative of the | in Article 112 of that Regulation.
Member States referred to in
Article 112 ofthat Regulation. Financial management
| Article 7 |
Article 7 Atrticle 7 Atrticle 7
148 Other expenditure, including Other expenditure, including Other expenditure, including
technical assistance technical assistance technical assistance
Financial management
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

Text Origin: Commission
Proposal

| Article 7, first paragraph, introductory part

149

The Funds may, either on the
nitiative of the Commission or on
its behalf, each directly finance the
preparatory, monitoring,
administrative and technical
support activities, and the
evaluation, audit and inspection,
required to implement the CAP. In
particular, they shall include:

The Funds may, either on the
mitiative of the Commission or on
its behalf, each directly finance the
increased preparatory, monitoring,
administrative and technical
support activities, and the
evaluation, audit and inspection,
required to implement the CAP.
The EAFRD contribution referred
to in Article 86(3) of Regulation
(EU) .../... [CAP Strategic Plan
Regulation] shall take into
account the increase in
administrative capacity building
as regards the new governance
and control systems in the
Member States. In particular, they
shall include:

Financial management Performance

The Funds may, either on the
mitiative of the Commission or on
its behalf, each directly finance the
preparatory, monitoring,
administrative and technical
support activities, and the
evaluation, audit and inspection,
required to implement the CAP. In
particular, they shall include:

| Article 7, first paragraph, point(a)

(a) measures required for the

(a) measures required for the

(a) measures required for the

150 analysis, management, monitoring, | analysis, management, monitoring, analysis, management, monitoring,
information exchange and information exchange and information exchange and
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

implementation of the CAP, as
well as measures relating to the
implementation of control systems
and technical and administrative

assistance;

implementation of the CAP, as
well as measures relating to the
implementation of control systems
and technical and administrative

assistance;

implementation of the CAP,
including assessing its impacts,
environmental performance and
progress towards Union targets, as
well as measures relating to the
implementation of control systems
and technical and administrative
assistance;

| Article 7, first paragraph, point (b)

151

(b) the acquisition by the
Commission of satellite data
required for the area monitoring
systemin accordance with Article
22;

(b) the acquisition by the
Commission of satellite data
required for the area monitoring
system in accordance with Article
22;

(b) the acquisition by the
Commission of satellite data
required for the area monitoring
systemin accordance with Article
22;

Text Origin: EP Mandate

| Article 7, first paragraph, point (c)

152

(c) the actions taken by the
Commission through remote-
sensing applications used for the
monitoring of agricultural
resources in accordance with
Article 23;

(c) the actions taken by the
Commission through remote-
sensing applications used for the
monitoring of agricultural
resources in accordance with
Article 23;

(c) the actions taken by the
Commission through remote-
sensing applications used for the
monitoring of agricultural
resources in accordance with
Article 23;

Text Origin: EP Mandate

| Article 7, first paragraph, point (d)
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EP M andate

Council Mandate

153

Commission Proposal

(d) measures required to maintain
and develop methods and technical
means for information,
interconnection, monitoring and
control of the financial
management of the Funds used to
finance the CAP;

(d) measures required to maintain
and develop methods and technical
means for information,
interconnection, monitoring and
control of the financial
management of the Funds used to
finance the CAP;

Draft Agreement

(d) measures required to maintain
and develop methods and technical
means for information,
interconnection, monitoring and
control of the financial
management of the Funds used to
finance the CAP;

Text Origin: EP Mandate

| Article 7, first paragraph, point (e)

154

(e) provision of information on the
CAP in accordance with Article
44;

(e) provision of information on the
CAP in accordance with Article
44:

2

Proposal

| Article 7, first paragraph, point (f)

(f) studies on the CAP and
evaluations of measures financed
by the Funds, including
improvement of evaluation
methods and exchange of

(f) studies on the CAP and
evaluations of measures financed
by the Funds, including the
improvement of evaluation
methods and the exchange of

(f) studies on the CAP and
evaluations of measures financed
by the Funds, including the
improvement of evaluation
methods and the exchange of

(e) provision of information on the
CAP in accordance with Article
44;

Text Origin: Commission

= information on practices under the | information on best practices under information on best practices under
CAP, as well as studies carriedout | the CAP and consultations with the CAP and consultations with the
with the European Investment the relevant stakeholders, as well relevant stakeholders, as well as
Bank (EIB); as studies carried out with the studies carried out with the
European Investment Bank (EIB); European Investment Bank (EIB);
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

Financial management

Text Origin: EP Mandate

| Article 7, first paragraph, point(g)

156

(g) where relevant, contribution to
executive agencies that are set up
in accordance with Council
Regulation (EC) No 58/2003!
acting in connection with the CAP;

1. Council Regulation (EC).No 58/2003 of
19 December 2002 laying down the statute
for executive agencies to be entrusted with
certain tasks in the management of
Community programmes (OJ L11,
16.1.2003, p. 1).

(g) where relevant, contribution to
executive agencies that are set up
in accordance with Council
Regulation (EC) No 58/2003!
acting in connection with the CAP;

1. Council Regulation (EC).No 58/2003 of
19 December 2002 laying down the statute
for executive agencies to be entrusted with
certain tasks in the management of
Community programmes (OJ L11,
16.1.2003, p. 1).

(g) where relevant, contribution to
executive agencies that are set up
in accordance with Council
Regulation (EC) No 58/2003!
acting in connection with the CAP;

1. Council Regulation (EC).No 58/2003 of
19 December 2002 laying down the statute
for executive agencies to be entrusted with
certain tasks in the management of
Community programmes (OJ L11,
16.1.2003, p. 1).

Text Origin: Commission
Proposal

| Article 7, first paragraph, point (h)

(h) contribution to measures
relating to the dissemination of
information, raising awareness,
promoting cooperation and
exchanging experiences at Union

(h) contribution to measures
relating to the dissemination of
information, raising awareness,
promoting cooperation and
exchanging experiences with the

(h) contribution to measures
relating to the dissemination of
information, raising awareness,
promoting cooperation and
exchanging experiences with the

157 level, and taken in the context of relevant stakeholders at Union relevant stakeholders at Union
rural development interventions, level, and taken in the context of level, and taken in the context of
including the networking of the rural development interventions, rural development interventions,
parties concerned; including the networking of the including the networking of the
parties concerned; parties concerned;
Text Origin: EP Mandate
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EP M andate

Council Mandate

Commission Proposal

Financial management

Draft Agreement

| Article 7, first paragraph, point (i)

158

(i) information technology
networks focusing on information
processing and exchange,
including corporate information
technology systems needed in
connection with the management
of the CAP;

(i) information technology
networks focusing on information
processing and exchange,
including corporate information
technology systems needed in
connection with the management
of the CAP;

(i) information technology
networks focusing on information
processing and exchange,
including corporate information
technology systems needed in
connection with the management
of the CAP;

Text Origin: Commission
Proposal

| Article 7, first paragraph, point (j)

(j) measures required for the
development, registration and
protection of logos within the
framework of the Union quality
policies as laid down in Article
44(2) of Regulation (EU) No
1151/2012 of the European

(j) measures required for the
development, registration and
protection of logos within the
framework of the Union quality
policies as laid down in Article
44(2) of Regulation (EU) No
1151/2012 of the European

(j) measures required for the
development, registration and
protection of logos within the
framework of the Union quality
policies as laid down in Article
44(2) of Regulation (EU) No
1151/2012 of the European

1591 parliament and of the Council' Parliament and of the Council' Parliament and of the Council'
and for the protection of and for the protection of and for the protection of
intellectual property rights linked mtellectual property rights linked mtellectual property rights linked
to it, and the necessary information | to it, and the necessary information to it, and the necessary information
technology (IT) developments. technology (IT) developments. technology (IT) developments.
1. Regulation (EU) No 1151/2012 ofthe | 1. Regulation (EU) No 1151/2012 of the 1. Regulation (EU) No 1151/2012 of the
European Parliament and of the Council of | European Parliament and of the Council of European Parliament and of the Council of
21 November 2012 on quality schemes for | 21 November 2012 on quality schemes for 21 November 2012 on quality schemes for
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

agricultural products and foodstuffs (OJ L
343, 14.12.2012, p. 1).

agricultural products and foodstuffs (OJ L
343, 14.12.2012, p. 1).

agricultural products and foodstuffs (OJ L
343, 14.12.2012, p. 1).

Text Origin: Commission
Proposal

| CHAPTERI
CHAPTERII CHAPTERII CHAPTERII
@ Governance bodies Governance bodies Governance bodies
Text Origin: Commission
Proposal
| Article 7a
Article 7a Article 7a
160a Competent authority Competent authority
Text Origin: EP Mandate

| Article 7a

(1), introductory part

1. Member States shall designate
an authority at ministerial level

1. Member States shall designate a

competent n authority at

160b responsible for: ministerial level responsible for:
| Article 7a(1), point (a)
l 160c
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EP M andate

Council Mandate

Commission Proposal

(a) the issuing, reviewing and
withdrawing of accreditation of
paving agencies referred to in

Article 9(2);

Draft Agreement

(a) the issuing, reviewing and
withdrawing of accreditation of
paying agencies referred to in
Article [8(2)];

| Article 7a(1), point (b)

160d

(b) the issuing, reviewing and
withdrawing of the accreditation

of the coordinating body referred

to in Article 10;

Governance

(b) (b) the issuing, reviewing and
withdrawing of the accreditation of
the coordinating body referred to
in Article [10a];

| Article 7a(1), point (c)

160e

(c) the appointment, and
revocation thereof, of the
certification body referredtoin
Article 11;

Governance)

(c) appointing and withdrawing
the appointment of a certification
body referred toin Article 11,
while ensuring the continuous
appointment of such a body;

| Article 7a(1), point (d)

(d) carrving out the tasks

(d) carrying out the tasks assigned

160f assigned to the competent to the competent authority under
authority under this Chapter this Chapter.
taking into account the principle
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EP M andate

Council Mandate

Commission Proposal

of proportionality.

Governance

Draft Agreement

| Article 7a(2), introductory part

160g

2. On the basis of an examination
of the criteria to be adopted by the
Commission in accordance with
Article 12(1), the competent
authority shall, by way of a formal
act, decide:

Governance)

2. On the basis of an examination
of the criteria to be adopted by the
Commission in accordance with
Article 12(1), the competent
authority shall, by way of a formal
act, decide:

Text Origin: EP Mandate

| Article 7a(2), point (a)

160h

(a) on the issuing or, following a
review, the withdrawal of the
accreditation of the paying agency
and the coordinating body;

Governance)

(a) on the issuing or, following a
review, the withdrawal of the
accreditation of the paying agency
and the coordinating body;

Text Origin: EP Mandate

| Article 7a(2), point (b)

(b) on the appointment, and
revocation thereof, of the

(b) on the appointment and
withdrawal thereof, of the

Ry certification body. certification body, while ensuring
continuous appointment of such a
body;
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Commission Proposal EP Mandate Council Mandate Draft Agreement
| Article 7a(3) |

The competent authority shall 3. The competent authority shall
inform the Commission without inform the Commission without
delay of accreditation or delay of all accreditations and
appointment of the paying withdrawals of accreditation of the

160; agencies, coordinating body and paying agency and the
certification body, and of the coordinating body, as well as of
withdrawal or revocation thereof. the appointment and withdrawal

thereof, of the certification body;
| Article 7a(4)

The Commission shall promote [the text below will be put in a
the exchange of best practices for new Article before the Article on
the operation of governance Commission powers]
systems between Member States.

The Commission shall promote the

160k exchange of best practice between
the Member States, in particular as
regards the work of the governance
bodies under this Chapter.
Text Origin: EP Mandate

| Article 8
161 Article 8 Article 8 Article 8
Paying agencies and coordinating | Paying agencies-a#d-coordinating Paying agencies
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EP M andate

Council Mandate

Commission Proposal
bodies

Governance

Draft Agreement

Text Origin: EP Mandate

| Article 8(1), first subparagraph

162

1. Paying agencies shall be
departments or bodies of the
Member States responsible for the
management and control of
expenditure referred in Article 5(2)
and Article 6.

1. Paying agencies shall be
departments or bodies of the
Member States and, if applicable,
of regions responsible for the
management and control of
expenditure referred in Article 5(2)
and Article 6.

Governance

and Article 6.

Text Origin: EP Mandate

| Article 8(1), second subparagraph

163

With the exception of making
payment, the carrying out of those
tasks may be delegated.

With the exception of making
payment, the carrying out of those
tasks may be delegated.

Governance)

With the exception of making
payment, the carrying out of those
tasks may be delegated.

| Article 8(2), first subparagraph

2. Member States shall accredit, as
paying agencies, departments or

2. Member States shall accredit, as
paying agencies, departments or

2. Member States shall accredit,
as paying agencies, departments or

1. Paying agencies shall be
departments or bodies of the
Member States and, if applicable,
of regions responsible for the
management and control of
expenditure referred in Article 5(2)
|
|

e bodies which have an bodies which have an bodies which have an
administrative organisation and a administrative organisation and a administrative organisation and a
system of internal control which system of internal control which system of internal control which
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EP M andate

Commission Proposal

provide sufficient guarantees that
payments are legal, regular and
properly accounted for. To this
end, paying agencies shall comply
with minimum conditions for the
accreditation with regard to the
mternal environment, control
activities, information and
communication and monitoring
laid down by the Commission
pursuant to point (a) of Article
10(1).

provide sufficient guarantees that
payments are legal, regular and
properly accounted for. To this
end, paying agencies shall comply
with minimum conditions for the
accreditation with regard to the
internal environment, control
activities, information and
communication and monitoring
laid down by the Commission
pursuant to point (a) of Article

16¢512a(1).

Council Mandate

Draft Agreement

provide sufficient guarantees that
payments are legal, regular and
properly accounted for. To this
end, paying agencies shall comply
with minimum conditions for the
accreditation with regard to the
nternal environment, control
activities, information and
communication and monitoring
laid down by the Commission
pursuant to point (a) of Article
10(1). (to be updated)

| Article 8(2), second subparagraph, introductory part

165

Each Member State shall restrict
the number of its accredited paying
agencies as follows:

Each Member State shall, taking
into account its constitutional
provisions, restrict the number of
its accredited paying agencies as
follows:

Governance

Each Member State shall, taking
into account its constitutional
provisions, restrict the number of
its accredited paying agencies as
follows:

nto account its constitutional
provisions restrict the number of
its accredited paying agencies as
follows:

| Article 8(2), second subparagraph, point(a)

(a) to a single agency at national
level or, where applicable, one per

(a) to asingle agency at national
level or, where applicable, one per

(a) to asingle agency at national
level or, where applicable, one per

Each Member State shall, taking I

166 region; and region; and region; and
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 8(2), second subparagraph, point(b)

(b) to asingle agency for the
management of both EAGF and

(b) to asingle agency for the
management of both EAGF and

(b) to asingle agency for the
management of both EAGF and

(b) to asingle agency for the
management of both EAGF and

167 EAFRD expenditure. EAFRD expenditure, where only EAFRD expenditure—, where only | EAFRD expenditure where paying
an agency at national level exists. | national paying agencies exist. agencies exist only at national
level
| Article 8(2), second subparagraph a
By way of derogation from the By way of derogation from the
second subparagraph, Member | second subparagraph, Member

167a

States may maintain the paying
agencies which have been
accredited before 15 October
2020.

States may maintain the paying
agencies which have been
accredited before 15 October 2020,
provided they are in compliance
with the accreditation criteria to be
confirmed by the competent
authority through the decision
referred to in Art. 7a(2).

| Article 8(2), third subparagraph

168

However, where paying agencies
are established at regional level,
Member States shall, in addition,
either accredit a paying agency at
national level for aid schemes
which, by their nature, have to be

However, where paying agencies
are established at regional level,
Member States shall, in addition,
either accredit a paying agency at
national level for aid schemes
which, by their nature, have to be

However, where paying agencies
are established at regional level,
Member States shall, in addition,
either accredit a paying agency at
national level for aid schemes
which, by their nature, have to be
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EP M andate

Commission Proposal

managed at national level or
Member States shall confer the
management of these schemes on
their regional paying agencies.

managed at national level or
Member States shall confer the
management of these schemes on
their regional paying agencies.

Governance)

Council Mandate Draft Agreement

managed at national level or
Member States shall confer the
management of these schemes on
their regional paying agencies.

| Article 8(2), third subparagraph a

168a

The accreditation of paying
agencies for the period 2014-2020
shall be carried over to the
programming period 2021-2027,
provided that they have informed
the competent authority that they
are in compliance with the
accreditation criteria, and unless
a review carried out pursuant to
point (a) of Article 7a(2) shows
that this is not the case.

Governance

| Article 8(2), fourth subparagraph

Paying agencies which did not
manage EAGF or EAFRD
expenditure for at least three years

Paying agencies which did not
manage EAGF or EAFRD
expenditure for at least three years

Paying agencies which did not
manage EAGF or EAFRD
expenditure for at least three years

169 shall have their accreditation shall have their accreditation shall have their accreditation
withdrawn. withdrawn. withdrawn.
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 8(2), fifth subparagraph

170

Member States shall not appoint
any new additional paying agency
after the date of entry into force of
this Regulation.

Member States sha-rnotmay
appoint any-#ew- additional
paying_agencies after ... [-¢seney
afterthe date of entry into force of
this Regulation:/, provided that:

Governance

Member States shall not appoint
any new additional paying agency
after the date of entry into force of
this Regulation, except for cases
referred to in point (a) of the
second subparagraph where
constitutional provisions would
require regional paying agencies.

Member States shall not appoint
any new additional paying agency
after the date of entry into force of
this Regulation, except for cases
referred to in point (a) of the
second subparagraph where, taking
mnto account the constitutional
provisions, additional regional

paying agencies may be necessary.

| Article 8(2), fifth subparagraph, point (a)

170a

(a) the number of accredited
paying agencies does not increase
in relation to the situation on 31
December 2019; or

Governance

(2)

| Article 8(2), fifth subparagraph, point (b)

170b

(b) the new paying agencies are
appointed pursuant to an
administrative reorganisation in
the Member State concerned.

Governance
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EP M andate

Council Mandate

Commission Proposal
Article 8(3), first subparagraph, introductory part

Draft Agreement

171

3. For the purposes of Article
63(5) and (6) of Regulation (EU,
Euratom) 2018/... [the new
Financial Regulation] ('the
Financial Regulation'), the person
in charge of the accredited paying
agency shall, by 15 February of the
year following the financial year
concerned, draw up and provide
the Commission with the
following;

3. For the purposes of Article
63(5) and (6) of Regulation (EU,
Euratom) 204-8/—Ffhenew
Finanetat-Resutationf2018/1046
('the Financial Regulation'), the
person in charge of the accredited
paying agency shall, by 15
February of the year following the
financial year concerned, draw up
and provide the Commission with
the following:

Performance

in charge of the accredited paying
year following the financial year
concerned, draw up and provide

the Commission with the

3. For the purposes of Article
63(5) and (6) of Regulation (EU,
Euratom) 2018/1046 ('the
Financial Regulation'), the person
agency shall, by 15 February of the
following:

| Article 8(3), first subparagraph, point(a)

172

(a) the annual accounts for the
expenditure incurred in carrying
out the tasks entrusted to their
accredited paying agency, as
provided for in point (a) of Article
63(5) of the Financial Regulation,
accompanied by the requisite
information for their clearance in
accordance with Article 51;

(a) the annual accounts for the
expenditure incurred in carrying
out the tasks entrusted to their
accredited paying agency, as
provided for in point (a) of Article
63(5) of the Financial Regulation,
accompanied by the requisite
information for their clearance in
accordance with Article 51;

Performance

provided for in point (a) of Article
accompanied by the requisite
information for their clearance in
accordance with Article 51;

| Article 8(3), first subparagraph, point(b)

l 173

(a) the annual accounts for the
expenditure incurred in carrying
out the tasks entrusted to their
accredited paying agency, as
63(5) of the Financial Regulation,
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Commission Proposal

(b) the annual performance report
referred to in Article 52(1)
showing that the expenditure was
made in accordance with Article
35;

EP M andate

(b) the an annual summary of the
final audit reports and of controls
carried out, including their
outcome and an analysis of the
nature and extent of errors and
weaknesses identified in systems
by audit and controls, as well as
corrective action taken or
planned, as provided for in point
(D) of performancereportreferred

L ’ Lo g
aeeordancewith Article 63(5) of
the Financial Regulation-3-5,

Performance

Council Mandate

(b) the annual performance report,
also referred to in Article 52(1) of
this Regulation and Article 121
of Regulation (EU) .../...[CAP
Strategic Plan Regulation]
showing that the expenditure was
made in accordance with Article
35;

Draft Agreement

(b) the annual performance report,
referred to in Article 52(1) of this
Regulation and Article 121 of
Regulation (EU).../...[CAP
Strategic Plan Regulation] showing
that the expenditure was made in
accordance with Article 35;

| Article 8(3), first subparagraph, point (ba)

173a

(ba) anannual summary of the
final audit reports and of controls
carried out, an analysis of the
nature and extent of errors and
weaknesses identified in systems,
as well as corrective action taken
or planned, as provided for in point
(b) of Article 63(5) of the Financial
Regulation;

| Article 8(3), first subparagraph, point (c), introductory part

I 174

(c) amanagement declaration as

(c) amanagement declaration as

(c) amanagement declaration as
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Council Mandate

Commission Proposal

provided for in Article 63(6) of the
Financial Regulation, as to:

EP M andate

provided for in Article 63(6) of the
Financial Regulation, as to:

Performance

Draft Agreement
provided for in Article 63(6) of the
Financial Regulation, as to:

Text Origin: Commission
Proposal

| Article 8(3), first subparagraph, point (c)(i)

175

(i) the fact that the information is
properly presented, complete and
accurate, as provided for in point
(a) of Article 63(6) of the Financial
Regulation,

(i) the fact that the information is
properly presented, complete and
accurate, as provided for in point
(a) of Article 63(6) of the Financial
Regulation,

Performance

| Article 8(3), first subparagraph, point (c)(ii)

(i) the proper functioning of the
governance systems put in place,
which give the necessary
guarantees concerning the outputs
reported in the annual performance
report, as provided for in points (b)

(1) the proper functioning of the

internal control-sovernance
systems put in place;whichgive
thenecessary sitdraniees

g L
e e lopmenieerep et dn

Proposal

(i) the proper functioning of the
governance systems put in place,
with the exception of the
Competent Authority as referred to
in Article 7a, the Certification
Body as referred to in Article 11

|
(i) the fact that the information is
properly presented, complete and
accurate, as provided for in point
(a) of Article 63(6) of the Financial
Regulation,
Text Origin: Commission

|

176 | and (c) of Article 63(6) of the line with the basic Union and the Coordinating Body as
Financial Regulation, requirements, which give , as referred toin Article 10a of this

provided for in points (b) and (c) Regulation, ensure that the
of Article 63(6) of the Financial expenditure was made in
Regulation, the necessary accordance with Article 35 of this
guarantees that the expenditure Regulation, as provided for in
was made in accordance with points (b) and (c) of Article 63(6)
Article 35 of this Regulation. of the Financial Regulation,
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EP M andate

Commission Proposal

Performance

Council Mandate

Draft Agreement

| Article 8(3), first subparagraph, point (c)(iii)

177

(i) an analysis of the nature and
extent of errors and weaknesses
identified in systems by audit and
controls, as well as corrective
action taken or planned, as
provided for in point (b) of Article
63(5) of the Financial Regulation.

Performance

(i)) [deleted/no text needed here]

| Article 8(3), second subparagraph

178

The deadline of 15 February
referred to in the first subparagraph
may be exceptionally extended by
the Commission to 1 March, upon
request by the Member State
concerned, as provided for in the
second subparagraph Article 63(7)
of the Financial Regulation.

The deadline of 15 February
referred to in the first subparagraph
may be exceptionally extended by
the Commission to 1 March, upon
request by the Member State
concerned, as provided for in the
second subparagraph Article 63(7)
of the Financial Regulation.

Performance

The deadline of 15 February
referred to in the first subparagraph
may be exceptionally extended by
the Commission to 1 March, upon
request by the Member State
concerned, as provided for in the
second subparagraph Article 63(7)
of the Financial Regulation.

Text Origin: Commission
Proposal

| Article 8(3a), introductory part

l 178
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

3a. For the purpose of the annual
performance monitoring referred
to in Article 38a and the
multiannual performance review
referred toin Article 121 of
Regulation (EU) .../... [CAP
Strategic Plan Regulation], the
personin charge of the accredited
paying agency shall, by 15
February of the vear following the
financial year concerned, draw up
and provide the Commission with
the performance report.

Performance

3a.

| Article 8(3a),a

178b

The report shall reflect the
operations carried out and the
progress made towards the
achievement of the objectives as
set out in the CAP National
Strategic Plan and contain
information about realised
outputs and realised expenditure
every year, information on
realised results and distance to
respective targets every two years,
and, where feasible, reporting on
impacts using the data referred to
in Article 129 of Regulation (EU)
«eo/-.. [CAP Strategic Plan
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Commission Proposal

EP M andate
Regulation].

Performance

Council Mandate Draft Agreement

| Article 8(3a), b

178¢

The performance report shall be
submitted to the Commission for
the first time by ... [two years
after the date of application of this
Regulation] and then each
subsequent year until and
including 2030. The first
performance report shall cover
the first two financial years after
... [vear of the date of application
of this Regulation]. Of those
direct pavments referred to in
Chapter 11 of Title 111 of
Regulation (EU) .../... [CAP
Strategic Plan Regulation], the
performance report shall cover
only the financial year ... [year
following that of the date of
application of this Regulation].

Performance

| Article 8(4), first subparagraph, introductory part

179 | 4. Where more than one paying 4. Plrepemopethanomepaning 4. [moved to Line 204b]
agency is accredited, Member ereefeereepedied A e ber
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EP M andate

Council Mandate

Commission Proposal

States shall appoint a public
coordinating body, to which it
shall assign the following tasks:

Draft Agreement

| Article 8(4), first subparagraph, point(a)

180

(a) to collect the information to be
provided to the Commission and to
send that information to the
Commission;

Performance

(a) [moved to Line 204c]

| Article 8(4), first subparagraph, point(b)

181

(b) to furnish the annual
performance report referred to in
Article 52(1);

(b) tofrmmbdl e

(b) tofurnish supply the annual
performance report referred to in
Article 52(1) of this Regulation

and Article 121 of Regulation

(b) [moved to Line 204d]

Performance (EU).../... [CAP Strategic Plan
Regulation];
| Article 8(4), first subparagraph, point (c)
(c) to take or coordinate actions () rorerfeepreeardinateerarion: (c) [moved to Line 204¢]
12 with a view to resolving any with-aview-to-resolving any
deficiencies of a common nature el f e e e e
and to keep the Commission erelpe e ep e Conyntindlon
informed of any follow-up; frtermedbafarptotlon—ge:
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Council Mandate

Commission Proposal

EP M andate

Governance

Draft Agreement

| Article 8(4), first subparagraph, point(d)

183

(d) to promote and ensure
harmonised application of Union
rules.

Governance

(d) to promote and, where
possible, ensure harmonised
application of Union rules.

(d) [moved to Line 204f]

| Article 8(4), second subparagraph

184

As regards the processing of the
financial information referredto in
point (a) of the first subparagraph,
the coordinating body shall be
subject to specific accreditation by
the Member States.

Governance

As regards the processing of the
financial information referred to in
point (a) of the first subparagraph,
the coordinating body shall be
subject to specific accreditation by
the Member States.

Text Origin: Commission
Proposal

| Article 8(4), third subparagraph

The annual performance report R e e The annual performance report
provided by the coordinating body | previdedbiythecoordinatingbody | provided by the coordinating body
185 | shall be covered by the scope of stret-becovered-brtlrescopeof shall be covered by the scope of
the opinion referred to in Article theopinien-referredafnbaiele the opinion referred to in Article
11(1) and its transmission shall be | +HF anditstransmission-shatt-be | 11(1) and its transmission shall be
accompanied by a management SRR e e e accompanied by a management
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EP M andate

Council Mandate

Commission Proposal

declaration covering the entirety of
that report.

ool et i . -
Hhrermrepars

Performance (€S ETH:

declaration covering the entirety-of
thatcompilation ofthe entire

report.

Draft Agreement

| Article 8(5)

186

5. Where an accredited paying
agency does not meet or no longer
meets one or more of the
accreditation criteria referred to in
paragraph 2, the Member State,
acting on its own initiative or at the
request of the Commission, shall
withdraw that accreditation unless
the paying agency makes the
necessary changes within a period
to be determined by the competent
authority depending on the severity
of the problem.

5. Where an accredited paying
agency does not meet or no longer
meets one or more of the
accreditation criteria referred to in
paragraph 2, the Member State,
acting on its own initiative or at the
request of the Commission, shall
withdraw that accreditation unless
the paying agency makes the
necessary changes within a period
to be determined by the competent
authority depending on the severity
of the problem.

Governance

5. Where an accredited paying
agency does not meet or no longer
meets one or more of the
accreditation criteria referred to in
paragraph 2, the Member State,

to be determined by the competent
authority depending on the severity
of the problem.

| Article 8(6), first subparagraph

6. The paying agencies shall
manage and ensure the control of
the operations linked to public

6. The paying agencies shall
manage and ensure the control of
the operations linked to public

6. The paying agencies shall
manage and ensure the control of
the operations linked to public

|
acting on its own initiative or at the
request of the Commission, shall
withdraw that accreditation unless
the paying agency makes the
necessary changes within a period

|

= intervention for which they are intervention for which they are intervention for which they are
responsible and they shall retain responsible and they shall retain responsible and they shall retain
overall responsibility in that field. | overall responsibility in that field. overall responsibility in that field.
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Commission Proposal EP Mandate Council Mandate Draft Agreement
I
| Article 8(6), second subparagraph |
Where support is provided through | Where support is provided through | Where support is provided through | Where support is provided through
a financial nstrument which is a financial nstrument which is a financial mnstrument which is a financial nstrument which is
implemented by the EIB or another | implemented by the EIB or another | implemented by the EIB or another | implemented by the EIB or another
international financial institution in | international financial institution in | international financial institution in | international financial institution in
which a Member State is a which a Member State is a which a Member State is a which a Member State is a
shareholder, the paying agency shareholder, the paying agency shareholder, the paying agency shareholder, the paying agency
188 shall rely on the control report shall rely on the control report shall rely on thea control report, shall rely on a control report,
supporting the payment supporting the payment which the EIB or other which the EIB or other
applications submitted by the EIB | applications submitted by the EIB | international institution s hall mternational institution shall
or another international institution. | or another international institution. | provide supporting the payment | provide supporting the payment
applications submitted applications submitted.
supperting—the-payment
WWMM Text Origin: Council Mandate
her i onalinstitution.
| Article 8(7) |
7. For the purpose of Article 31, | -a For the purpose of Article 31,
Performance for EAFRD expenditure, an for EAFRD expenditure, an
additional performance report additional performance report shall
shall be provided, by 30 of June | be provided, by 30 of June 2030, in
188a 2030, in accordance with accordance with paragraphs 3 and
paragraphs 3 and 4, covering the | 4, covering the period until 31
period until 31 December 2029.! | December 2029.
1. The text of this newly introduced
paragraph 7 has been taken, for legal
reasons, from Article 121 CAP SPR.
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Commission Proposal

EP M andate

Council Mandate Draft Agreement

| Article 9

189

Article 9
Competent authority

Article 9
Dot athaie:

Governance

Article 9

[Lines 189-195 have been moved
to Art. 7a, Lines 160a-160k]

| Article 9(1), introductory part

190

1. Member States shall designate
an authority at ministerial level
responsible for:

1. MemberSatondralldovioneare
rest il 1]

Governance

1. [moved to Line 160b]

| Article 9(1), point (a)

191

(a) the issuing, reviewing and
withdrawing of accreditation of
paying agencies referred to in
Article 8(2);

Governance

(a) [moved to Line 160c]

| Article 9(1), point (b)

(b) the accreditation of the

(b) fke—&ee%edt-t&ﬁen—efﬁ#}e

(b) [moved to Line 160d]

= coordinating body referred to in eoeydinatinbodiralbrpedio-tn
Article 8(4); et
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EP M andate

Council Mandate

Commission Proposal

Governance

Draft Agreement

| Article 9(1), point(c)

193

(c) the apponting of the
certification body referred to in
Article 11;

(C) Hr—epproitin—e e
P D

Governance

(¢) [moved to Line 160¢]

| Article 9(1), point (d)

(d) carrying out the tasks assigned
to the competent authority under

(d) eomrinmopethoreloramnioned
temtheeomperentahoripmmrder

(d) [moved to Line 160f]

194 | this Chapter. Hhis Chapter:
| Article 9(2)
2. The competent authority shall, 2. Fheepmpetenranshorinadall 2. [moved to Line 160g-k]
by way of a formal act, decide on | bywap-eof-aformalact-decideon
the issuing or, following areview, | #heissuineorfotlowinseareview:
the withdrawal of the accreditation | thewithdrawatl-oftheacereditation
195 of the paying agency and the et e
coordinating body on the basis of | eoordinatingbody-onthebasisof
an examination of the accreditation | en-examinationofthe
criteria to be adopted by the treereditaHoRerteriato-he
Commission in accordance with bR e S =i
point (a) of Article 10(1). The R e s -
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Council Mandate

Commission Proposal

competent authority shall inform
the Commission of accreditations
and withdrawals of accreditations
without delay.

EP M andate

Governance

Draft Agreement

| Article 10
Article 10 Article 10 Article 10
196 Commission powers Commission powers Commission powers
gii;ogigin: Commission
| Article 10(1), introductory part

197

1. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with rules on:

1. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with rules on:

Governance)

1. The Commission is empowered
to adopt delegated acts in
accordance with Article 100 to
ensure the sound operation of
the system provided for in
Article 8, supplementing this
Regulation with rules on:

1. [Framing of the empowerment
will be done in the Recitals]

The Commission is empowered to
adopt delegated acts in accordance
with Article 100 supplementing
this Regulation with rules on:

Text Origin: Commission

Proposal

| Article 10(1), point (a)

I 198

(a) the minimum conditions for

(a) the minimum conditions for

(a) the minimum conditions for
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EP M andate

Commission Proposal

the accreditation of the paying
agencies referred to in Article 8(2)
and of the coordinating bodies
referred to in Article 8(4);

the accreditation of the paying
agencies referred to in Article 8(2)
and of the coordinating bodies
referred to in Article 8(4);

Governance)

Council Mandate

Draft Agreement

the accreditation of the paying
agencies referred to in Article 8(2)
and of the coordinating bodies
referred to in Article 8(4);

Text Origin: Commission

Proposal

| Article 10(1), point(b)

199

(b) the obligations of the paying
agencies as regards public
intervention and the rules
concerning the content of their
management and control
responsibilities.

(b) the obligations of the paying
agencies as regards public
mtervention and the rules
concerning the content of their
management and control
responsibilities.

Governance

(b) the obligations of the paying
agencies as regards public
mtervention, as well as-and the
rules eeneerning-on the content of
their management and control
responsibilities.

(b) the obligations of the paying
agencies as regards public

| Article 10(2), first subparagraph, introductory part

200

2. The Commission shall adopt
implementing acts laying down
rules on:

2. The Commission shall adopt
implementing acts laying down
rules on:

Governance)

2. The Commission shall adopt
implementing acts laying down
rules on:

Text Origin: Commission

Proposal

| Article 10(2), first subparagraph, point(a)

mntervention, as well as the rules on
the content of their management
and control responsibilities.

Text Origin: Council Mandate

201 (a) the procedures for issuing, (a) the procedures for issuing, (a) [TA agreed]
withdrawing and reviewing withdrawing and reviewing
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EP M andate

Council Mandate

Commission Proposal

accreditation of paying agencies
and coordinating bodies, as well as
the procedures for the supervision
of the accreditation of paying
agencies;

accreditation of paying agencies
and coordinating bodies, as well as
the procedures for the supervision
of the accreditation of paying
agencies;

Governance

Draft Agreement

the procedures for issuing,
withdrawing and reviewing
accreditation of paying agencies
and coordinating bodies, as well as
the procedures for the supervision
of the accreditation of paying
agencies;

Text Origin: Commission
Proposal

| Article 10(2), first subparagraph, point (b)

202

(b) the work and checks
underlying the management
declaration of the paying agencies,

referred to in point (c) of Article
8(3);

(b) the work and checks
underlying the management
declaration of the paying agencies,

referred to in point (c) of Article
8(3);

Governance

management declaration of the
paying agencies, referred to in
point (c) of Article 8(3), as well as
its structure and format;

Text Origin: Commission
Proposal

| Article 10(2), first subparagraph, point (c)

(c) the functioning of the
coordinating body and the
notification of information to the

(c) the functioning of the
coordinating body and the
notification of information to the

(c) [IA agreed]

the functioning of the coordinating

(b) [TA agreed]
the arrangements and procedures
for the checks underlying the

203 Commission as referred to in Commission as referred to in body and the notification of
Article 8(4). Article 8(4). information to the Commission as
referred to in Article 8(4).
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Council Mandate

Commission Proposal EP Mandate

Draft Agreement

Text Origin: Commission
Proposal

| Article 10(2), second subparagraph

Those implementing acts shall be | Those implementing acts shall be

Those implementing acts shall be

adopted in accordance with the adopted in accordance with the adopted in accordance with the
204 examination procedure referredto | examination procedure referred to examination procedure referred to
in Article 101(3). in Article 101(3). in Article 101(3).
| Article 10a
Article 10a Article 10a
2042 Coordinating bodies Coordinating bodies
Text Origin: EP Mandate

| Article 10a(1), first subparagraph, introductory part

Where more than one paying
agency is accredited in a Member
State, that Member State shall
appoint a public coordinating
body, to which it shall assign the
following tasks:

204b

1. Where more than one paying
agency is accredited in a Member
State, that Member State shall
appoint a public coordinating
body, to which it shall assign the
following tasks:

| Article 10a(1), first subparagraph, point (a)
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Council Mandate

Commission Proposal

204c¢

EP M andate

(a) to collate the documents, data
and information to be provided to
the Commission and to send that
information to the Commission;

Performance

Draft Agreement

(a) to collect the information to be
provided to the Commission and to
send that information to the
Commission;

| Article 10a(1), first subparagraph, point (b)

204d

(b) to supply the annual
performance report referred to in
[Article 52(1) of this Regulation
and] Article 121 of Regulation
(EU).../... [CAP Strategic Plan
Regulation];

| Article 10a(1), first subparagraph, point (b)

204e

to take or coordinate actions
with a view to resolving any
deficiencies of a common nature
and to keep the Commission
informed thereof as well as of any

follow-up;
Performance

to take or coordinate actions with
a view to resolving any
deficiencies of a common nature
and to nform the Commission of
any follow-up;

Text Origin: EP Mandate

| Article 10a(1), point (c)

I 204f

(c) to ensure the harmonised

(d) to promote and, where
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EP M andate

Council Mandate

Commission Proposal

application of Union rules.

Governance

Draft Agreement

possible, ensure the harmonised
application of Union rules.

| Article 10a(2), second subparagraph

204g

As regards the processing of the
information of a financial
character referredtoin point (a)
of the first subparagraph, the
coordinating bodyv shall be subject

to specific accreditation by the
Member State.

Governance

As regards the processing of the
information of a financial character
referred to in point (a) of the first
subparagraph, the coordinating
body shall be subject to specific
accreditation by the Member State.

Text Origin: EP Mandate

| Article 10a(2), third subparagraph

The documents, data and
information referred to in Article
8(3) and (3a) submitted by the
paying agencies and to be
provided by the coordinating body
shall be covered by the scope of

8(3) and (3a) submitted by the
paying agencies and to be provided
by the coordinating body shall be
covered by the scope of the

The documents, data and
mformation referredton Article

204h the certification body’s opinion certification body’s opinion

referred toin Article 11(1) and referred toin Article 11(1) and
transmitted together with a transmitted together with a
management declaration covering management declaration covering
the entirety of those documents. the entirety of those documents.
T ——— Text Origin: EP Mandate
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Article 11
Article 11 Article 11 Article 11
e Certification bodies Certification bodies Certification bodies
gizgoggigin: Commission
| Article 11(1), first subparagraph

1. The certification body shall be a
public or private audit body
designated by the Member State
for a minimum three year period,
without prejudice to national law.
Where it is a private audit body,

1. The certification body shall be a
public or private audit body
designated by the Member State
for a minimum three year period,
without prejudice to national law.
Where it is a private audit body,

without prejudice to national law.
Where it is a private audit body,

|
1. The certification body shall be a
public or private audit body
designated by the Member State
for a minimum three year period,

|

206 | and where the applicable Union or | and where the applicable Union or and where the applicable Union or
national law so requires, it shall be | national law so requires, it shall be national law so requires, it shall be
selected by the Member State by selected by the Member State by selected by the Member State by
means of a public tendering means of a public tendering means of a public tendering
procedure. procedure. procedure.

Text Origin: EP Mandate
| Article 11(1), first subparagraph a
However, a Member State that 1. However,a Member State that
designates more than one designates more than one
206a certification body shall also certification body may also appoint
appoint a public certification body apublic certification body at the
at the national level to be national level to be responsible for
responsible for coordination. coordination.
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EP M andate

Commission Proposal

Governance

Council Mandate

Draft Agreement

| Article 11(1), second subparagraph, introductory part

207

For the purposes of the first
subparagraph of Article 63(7) of
the Financial Regulation, the
certification body shall provide an
opinion, drawn up in accordance
with internationally accepted audit
standards, which shall establish
whether:

For the purposes of the first
subparagraph of Article 63(7) of
the Financial Regulation, the
certification body shall provide an
opinion, drawn up in accordance
with internationally accepted audit
standards, which shall establish
whether:

Governance

For the purposes of the first
subparagraph of Article 63(7) of
the Financial Regulation, the
certification body shall provide an
opinion, drawn up in accordance
with internationally accepted audit
standards, which shall establish
whether:

Text Origin: Commission

Proposal

| Article 11(1), second subparagraph, point(a)

208

(a) the accounts give a true and
fair view;

(a) the accounts give a true and
fair view;

Governance

(a) the accounts give a true and
fair view;

Text Origin: Commission

Proposal

| Article 11(1), second subparagraph, point (b)

(b) the Member States' governance
systems put in place function

(b) the Member States' governance
systems put in place function

(b) the Member States' governance
systems put in place function

209 properly; properly; properly, in particular:
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 11(1), second subparagraph, point (b)(i

~

209a

i (i) the governance bodies
referred to in Articles, 8, 10a of
this Regulation and Article 110 of
Regulation (EU).../... [CAP
Strategic Plan Regulation].

| Article 11(1), second subparagraph, point (b)(

)

209b

ii (i) the basic Union
requirements laid down in this
Regulation, in Regulation (EU)
.../... [CAP Strategic Plan
Regulation, Regulation (EU)
2018/1046 (Financial Regulation)
and in Directive 2014/24/EU
(Public Procurement Directive);

| Article 11(1), second subparagraph, point (b)(

iii)

209¢

iii (i) the reporting system put in
place for the purposes of the
annual performance report referred
to in Article 121 of Regulation
(EU).../... [CAP Strategic Plan
Regulation];

| Article 11(1), second subparagraph, point (c)
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EP M andate

210

Commission Proposal

(c) the performance reporting on
output indicators for the purposes
of the annual performance
clearance referred to in Article 52
and the performance reporting on
result indicators for the
multiannual performance
monitoring referred to in Article
115 of Regulation (EU).../...
[CAP Strategic Plan Regulation],
demonstrating that Article 35 of
this Regulation is complied with, is
correct

(c) the performance reporting-6#
ouipi-indicators-_tor the puarposes
purpose of the annual

performance eleara#cemonitoring
referred to in Article52 38a and

the prerformemrammemomtin—a
pessrleidiearortorle

multiannual performance
monitorinereviewreferred to in
Article 45121 of Regulation (EU)
.../... [CAP Strategic Plan
Regulation], reflecting the
operations carried out and the
progress made towards the
achievement of the objectives, as
set out in the CAP National
Strategic Plan-demonstratinethat
et A e
eomplied-with; is correct;

Performance

Council Mandate

Draft Agreement

(c) the performance reporting on
output indicators for the purposes
of the annual performance
clearance referred to in Article 52
and the performance reporting on
result indicators for the
multiannual performance
monitoring referredto in Article
115 of Regulation (EU).../...
[CAP Strategic Plan Regulation],
demonstrating that Article 35 of
this Regulation is complied with, is
correct;

Text Origin: Commission

Proposal

| Article 11(1), second subparagraph, point(d)

(d) the expenditure for the
measures laid down in Regulation

(d) the expenditure for the
measures laid down in Regulations

(d) the expenditure for the
measures laid down in Regulation

(d) the expenditure for the
measures laid down in Regulation

(EU) No 1308/2013 for which (EU).../... [CAP Strategic Plan (EU) No 1308/2013, Regulation | (EU)No 1308/2013, Regulation
211 reimbursement has beenrequested | Regulation/, (EU) No 1308/2013, (EU) No 228/2013, Regulation (EU) No 228/2013, Regulation
from the Commission is legal and (EU) No 228/2013, (EU) No (EU) N0 229/2013 and (EU) No 229/2013 and Regulation
regular. ; 229/2013 and (EU) No 1144/2014 | Regulation (EU) 1144/2014 for (EU) 1144/2014 for which
for which reimbursement has been | which reimbursement has been reimbursement has been requested
requested from the Commission is | requested from the Commission is | from the Commission is legal and
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EP M andate

Council Mandate

Commission Proposal

legal and regular— and
demonstrates that Article 35 of
this Regulation is complied with.

Performance

legal and regular.—

Draft Agreement
regular.

Text Origin: Council Mandate

| Article 11(1), third subparagraph

212

That opinion shall also state
whether the examination calls into
question the assertions made in the
management declaration referred
to in point(c) of Article 8(3).

That opinion shall also state
whether the examination calls into
question the assertions made in the
management declaration referred
to in point(c) of Article 8(3).

Governance

That opinion shall also state
whether the examination calls into
question the assertions made in the
management declaration referred
to in point(c) of Article 8(3). The
examination shall also cover the

referred to in Article 8(3), point
(ba)

Text Origin: EP Mandate

| Article 11(1), fourth subparagraph

Where support is provided through
a financial instrument which is

Where support is provided through
a financial instrument which is

Where support is provided through
a financial instrument which is

Where support is provided through
a financial instrument which is

|
analysis of the nature and extent of
errors and weaknesses identified in
systems by audit and controls, as
well as corrective action taken or
planned by the Paying Agency as

|

213 | implemented by the EIB or another | implemented by the EIB or another | implemented by the EIB or another | implemented by the EIB or another
international financial institution in | international financial institution in | international financial institution in | international financial institution in
which a Member State is a which a Member State is a which a Member State is a which a Member State is a
shareholder, the certification body | shareholder, the certification body | shareholder, the certification body | shareholder, the certification body
10128/21 HVW/amer 149
ANNEX LIFE.1 LIMITE EN



EP M andate

Council Mandate

Commission Proposal

shall rely on the annual audit
report drawn up by the external
auditors of those institutions.

shall rely on the annual audit report
drawn up by the external auditors
of those institutions.

Governance

shall rely on the annual audit report
drawn up by the external auditors
of those institutions. Those
institutions shall provide the
annual audit report to the
Member States.

Draft Agreement

shall rely on the annual audit report
drawn up by the external auditors
of those institutions. Those
mstitutions shall provide the
annual audit report to the Member
States.

Text Origin: Council Mandate

| Article 11(2)

214

2. The certification body shall
have the necessary technical
expertise. It shall be operationally
independent from the paying
agency and the coordinating body
concerned as well as from the
authority which has accredited that
agency and the bodies responsible
for the implementation and the
monitoring of the CAP.

2. The certification body shall
have the necessary technical
expertise, in terms of both
financial management and also
related to assessing the
achievement of the intended aims
of the interventions. All data and
information used to enable
certifying bodies to provide
assurance that targets are being
met, as well as those underlying
the assumptions made, shall be
made available transparently. 1t
shall be operationally independent
from the paying agency and the
coordinating body concerned as
well as from the authority which
has accredited that agency and the
bodies responsible for the
implementation and the monitoring
of the CAP.

2. The certification body shall
have the necessary technical
expertise, as well as knowledge of
the CAP. It shall be operationally
independent from the paying
agency and the coordinating body
concerned as well as from the
authority which has accredited that
agency and the bodies responsible
for the implementation and the
monitoring of the CAP.

Performance
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EP M andate

Council Mandate

Commission Proposal

(SN Performance

Draft Agreement

| Article 11(3), first subparagraph

3. The Commission shall adopt

implementing acts laying down Ftpere et e doren
rules on the tasks of the oot penda oSl
certification bodies, including the | eertifieation-bodiesineludinsthe
checks to be carried out and the elreelorro-bocarpivdonrend il
215 bodies subject to those checks,and | bodiessubjecttothosecheeks—and
on the certificates and the reports, | enthecertificates-and-thereports;
together with the documents tomer et o crmen sy
accompanying them, to be drawn | aceompanyinethens—to-be-drawh on the certificates and the reports,
up by those bodies. st odien together with the documents
accompanying them, to be drawn
up by those bodies.
| Article 11(3), second subparagraph, introductory part
The implementing acts shall also Ehefnpplemensinegerndedlale [IA agreed]
set out: setott:
The implementing acts shall also
216 set out:

Text Origin: Commission
Proposal

| Article 11(3), second subparagraph, point (a)

|
3. [TA agreed]
The Commission shall adopt
implementing acts laying down
rules on the functioning of the
certification bodies, including the
checks to be carried out and the
bodies subject to those checks, and

|

217 | (a) the audit principles on which () Hreereliprineiplemonrelticl (a) [IA agreed]
the opinions of the certification B R e e
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EP M andate

Commission Proposal

bodies are based, including an
assessment of the risks, internal
controls and the level of audit
evidence required,

Governance)

Council Mandate

Draft Agreement

the audit principles on which the
opinions of the certification bodies
are based, including an assessment
of the risks, internal controls and
the level of audit evidence
required;

Text Origin: Commission
Proposal

| Article 11(3), second subparagraph, point (b)

218

(b) the audit methods to be used,
by the certification bodies, having
regard to international standards on
auditing, to deliver their opinions.

Governance)

regard to international standards on
auditing, to deliver their opinions.

Text Origin: Commission
Proposal

| Article 11(3), third subparagraph

219

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 101(3).

: :
Thoseimplementing acis-shaltbe
e aeee’da’;ee ”’”’; *”el

Governance

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 101(3).

Text Origin: Commission
Proposal

| Article 11(3a)

(b) [IA agreed]

the audit methods to be used, by

the certification bodies, having
|
|
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EP M andate

Council Mandate

Commission Proposal

Y 219a

3a. Once Member States’
competent authorities have
appointed the certification bodies
referred to in this Article and have
informed the Commission thereof,
the Commission shall present a
comprehensive list of all such
bodies to the European
Parliament, no later than one
vyear after ... [the date of
application of this Regulation]
and a second time no later than
four years thereafier.

Governance

Draft Agreement

3a.

TITLE 11l

TITLE 111
Financial management of the
220 Funds

TITLE 111
Financial management of the
Funds

TITLE III

Funds

Text Origin: Commission
Proposal

Financial management of the

| CHAPTER||

CHAPTER 1
221 EAGF

CHAPTER 1
EAGF

CHAPTER 1
EAGF

Text Origin: Commission
Proposal
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Commission Proposal EP Mandate Council Mandate Draft Agreement
| Section1 |
Section 1 Budget discipline Section 1 Budget discipline Section 1 Budget discipline
222 o o
Text Origin: Commission
Proposal
| Article 12
Article 12 Article 12 Article 12
5 Budget ceiling Budget ceiling Budget ceiling
. . Text Origin: Commission
Financial management Proposal
| Article 12(1) |
1. The annual ceiling for EAGF 1. The annual ceiling for EAGF 1. The annual ceiling for EAGF
expenditure shall be constituted by | expenditure shall be constituted by expenditure shall be constituted by
the maximum amounts set for it the maximum amounts set for it the maximum amounts set for it
under Regulation (EU, under Regulation (EU, Euratom) under Regulation (EU,
224 | Euratom)[COM(2018) 322 final]. [COM(2018) 322 final| that set Euratom)[COM(2018) 322 final].
individual limits for the Member
States. Text Origin: Commission
SULED) Proposal
Financial management
| Article 12(2) |
21 2. In the event that Union law 2. In the event that Union law 2. In the event that Union law I
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Commission Proposal

provides for sums to be deducted
from or added to the amounts
referred to in paragraph 1, the
Commission shall adopt
implementing acts without
applying the procedure referred to
in Article 101, setting the net
balance available for EAGF
expenditure on the basis of the data
referred to in Union law.

EP M andate

provides for sums to be deducted
from or added to the amounts
referred to in paragraph 1, the
Commission shall adopt
implementing acts without
applying the procedure referred to
n Article 101, setting the net
balance available for EAGF
expenditure on the basis of the data
referred to in Union law.

Council Mandate

Draft Agreement

provides for sums to be deducted
from or added to the amounts
referred to in paragraph 1, the
Commission shall adopt
implementing acts without
applying the procedure referred to
n Article 101, setting the net
balance available for EAGF
expenditure on the basis of the data
referred to in Union law.

Text Origin: Commission
Proposal

| Article 12a

225a

Article 12a
Commission powers

Governance

Text Origin: EP Mandate

| Article 12a(1), introductory part

225b

1. The Commission is empowered
to adoot delegated acts in
accordance with Article 100
supplementing this Regulation

Governance)

1. The Commission is empowered
to adopt delegated acts in
accordance with Article 100 to
ensure the sound operation of the
system provided for in Article 8
and Article 10a, supplementing
this Regulation with rules on:

| Article 12a(1), point (a)

Article 12a
Commission powers
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

225¢

(a) the minimum conditions for
the accreditation of the paving
agencies referred to in Article 9(2)
and of the coordinating bodies
referred toin Article 10(4);

Governance)

(a) the minimum conditions for
the accreditation of the paying
agencies referred to in Article 9(2)
and of the coordinating bodies
referred to in Article 10(4);

Text Origin: EP Mandate

| Article 12a(1), point (b)

225d

(b) the obligations of the paying
agencies as regards public
intervention and the rules
concerning the content of their
management and control
responsibilities;

Governance

management and control
responsibilities;

Text Origin: EP Mandate

| Article 12a(1), point (c)

(c) the procedures for issuing,
withdrawing and reviewing
accreditation of paying agencies
and coordinating bodies and for

(c) [IA agreedin Line 201]

|
(b) the obligations of the paying
agencies as regards public
mtervention and the rules
concerning the content of their

225e the appointment, and revocation
thereof, of certification bodies, as
well as the procedures for the
supervision of the accreditation of
paying agencies, taking into
account the principle of
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EP M andate

Council Mandate

Commission Proposal

proportionality;

Governance

Draft Agreement

| Article 12a(1), point (d)

225

(d) the work and checks
underlying the management
declaration of the paying
agencies, referred to in point (c)

of Article 9(3);
Governance

(d) [TA agreed in Line 202]

| Article 12a(1), point (e)

225¢g

(e) the functioning of the
coordinating body and the
notification of information to the
Commission under Article 10(4).

Governance

(e) [TA agreedin Line 203]

| Article 12a(2), first subparagraph

2. The Commission shall adopt
delegated acts in accordance with

2. [EP AM withdrawn]
[see [As in Lines 215-218]

225h Article 100 supplementing this
Regulation by laying down rules
on the tasks of the certification
bodies, including the checks to be
10128/21 HVW/amcr 157
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EP M andate

Council Mandate

Commission Proposal

carried out and the bodies subject
to those checks, and on the
certificates and the reports,
together with the documents
accompanying them, to be drawn
up by those bodies.

Governance)

Draft Agreement

| Article 12a(3), introductory part

2251

Those delegated acts shall also
set out:

Governance

3. [EP AM withdrawn]
[see IAs in Lines 215-218]

| Article 12a(3), point (a)

225i

(a) the audit principles on which
the opinions of the certification
bodies are based, including an
assessment of the risks, internal
controls and the level of audit
evidence required; and

Governance

(a) [EP AM withdrawn]
[see IAs in Lines 215-218]

| Article 12a(3), point (b)

by the certification bodies, having I

225k (b) the audit methods to be used, (b) the audit methods to be used,
by the certification bodies, having
10128/21 HVW/amcr 158
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EP M andate

Commission Proposal

regard to international standards
on auditing, to deliver their
opinions, which may include the
possibility of monitoring paying
agencies' on-the-spot checks.

Council Mandate

Draft Agreement

regard to international standards on
auditing, to deliver their opinions.

Performance
[ Article 13 |
Article 13 Article 13 Article 13
i Compliance with the ceiling Compliance with the ceiling Compliance with the ceiling
Financial management gii;ogzigin: Couniion
[Article 13(1) |

1. Where Union law provides for a
financial ceiling in euro for
agricultural expenditure in respect
of a Member State, such
expenditure shall be reimbursed

1. Where Union law provides for a
financial ceiling in euro for
agricultural expenditure in respect
of a Member State, such
expenditure shall be reimbursed

expenditure shall be reimbursed

1. Where Union law provides for a
financial ceiling in euro for
agricultural expenditure in respect
of a Member State, such

227 subject to that limit setin euro, subject to that limit setin euro, subject to that limit setin euro,
and, where Articles 37 to 40 apply, | and, where Articles 37 to 40 apply, and, where Articles 37 to 40 apply,
with any necessary adjustments. with any necessary adjustments. with any necessary adjustments.
Financial management Text Origin: Commission
Proposal
| Article 13(2) |
l 228
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Draft Agree

2. Member States’ allocations for | 2. Member States’ allocations for 2. Member States’ allocations for
direct payments interventions direct payments interventions direct payments interventions
referred to in Article 81 of referred to in Article 81 of referred to in Article 81 of
Regulation (EU).../...[CAP Regulation (EU).../...[CAP Regulation (EU).../...[CAP
Strategic Plan Regulation], Strategic Plan Regulation], Strategic Plan Regulation],
corrected by the adjustments laid corrected by the adjustments laid corrected by the adjustments laid
down in Article 15 of this down in Article 15 of this down in Article 15 of this
Regulation, shall be deemedto be | Regulation, shall be deemed to be Regulation, shall be deemed to be
financial ceilings in euro. financial ceilings in euro. financial ceilings in euro.
Financial management Text Origin: Commission
Proposal
Article 14
Article 14 Article 14 Article 14 Article 14
Agricultural reserve Agricultural reserve Agricultural reserve!
! 229 Crisis 1. Following_C_Ig_c;mments in the Ad-
hoc WP on the MFF, a reference to Art
322 of TFEU will be added as a legal
basis for this Article.
Article 14(1), first subparagraph

1. A reserve intended to provide 1. AAn EU agricultural crisis
additional support for the reserve (‘the reserve’) shall be
agricultural sector for the purpose | established in the budget of the

v| 230 | of market management or CAP-intended to provide additional
stabilisation orin the case of crises | support for the agricultural sector
affecting the agricultural for the purpose of market
production or distribution (“the management or stabilisation__and
agricultural reserve”) shall be to respond promptly-s+ in the case
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Commission Proposal

established at the beginning of
each year in the EAGF.

EP M andate

of crises affecting the agricultural
production or distribution—"#¢
b liohodd ot tho b oorismi .

Crisis]

Council Mandate

Draft Agreement

Article 14(1), second subparagraph

v| 231

Appropriations for the agricultural
reserve shall be entered directly in
the Union's budget.

The appropriations for the
agricitrat reserve shall be
entered directly in the Union's
budget- and deployed, in the
financial year or years for which
additional support is required, in
order to fund the following
measures:

Crisis]

Article 14(1), second subparagraph, point (a)

v| 23la

(a) measures to stabilise
agricultural markets under
Articles 8 to 21 of Regulation
(EU) No1308/2013;

Crisis]

Article 14(1), second subparagraph, point (b)
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v [ 231b

Commission Proposal

EP M andate

(b) exceptional measures under
Chapter I, Part V of Regulation
(EU) No 1308/2013;

Crisis|

Council Mandate |

Draft Agreement

Article 14(1), second subparagraph, point (c)

Y 231c

(c) measures to complement the
income stabilisation tools referred
to in Article 70 of Regulation
(EU).../... [CAP Strategic Plans
Regulation] in the event of market
crises occurring with a frequency
higher than a predefined sector-

specific threshold.
Crisis
Article 14(1), third subparagraph
Funds from the agricultural reserve | Fundsfromthe-cericrttirat [For super trilogue 24-25 June]
shall be made available for Pl e e et e e
measures under Articles 8 to 21 P e e e e =L
and 219, 220, and 221 of R e
v| 232 | Regulation (EU) No 1308/2013 for | ReswtationtHtH-No43082043for v
the year or years for which the thromeeeyrareeatormehielsle
additional support is required. i ‘ ired The
Commission is empowered to
adopt delegated acts in
accordance with Article 100in
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Commission Proposal

EP M andate

order to supplement this Article by
defining the sector-specific
thresholds required to trigger the
measures to complement the
income stabilisation tools as
referred to in point (c) of the
second subparagraph of this
paragraph.

Crisis|

Council Mandate |

Draft Agreement

Article 14(2), first subparagraph

v 233

2. The amount of the agricultural
reserve shall be at least EUR 400
million in current prices at the
beginning of each year of the
period 2021-2027. The
Commission may adjust the
amount of the agricultural reserve
during the year when appropriate
in view of market developments or
perspectives in the current or
following year and taking into
account available appropriations
under the EAGF.

2. TheAn initial amount of the
aericttrratreserve EUR 400
million in current prices shall be
prices-set up in 2021 in addition to
the EAGF and EAFRD budgets.

At the beginning of each year of
the period 2021-2027—Fke
Lok neioricnraekbete, the
amount of the EU agricultural
crisis reserve shall be at least
equal to the initial amount
allocated in 2021, with the
potential for increases over that
period up to a ceiling of EUR 1
500000 000in current prices,
without prejudice to the relevant
decisions taken by the budgetary

authority.

2. The amount of the agricultural
reserve shall be-atHHeast EHR400
EUR 450 million in current prices
at the beginning of each year of the
period 26242023-2027. The
Commission may adjust the
amount of the agricultural reserve
during the year when appropriate
in view of market developments or
perspectives in the current or
following year and taking into
account available appropriations
under the EAGF.
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Commission Proposal

EP M andate

The amount of the EU ofthe
agricultural crisis reserve shall be
adjusted through the annual
budgetary procedure or during the
year when appropriate in view of
marfet_crisis developments or
perspectives#_concerning the
current or following—pea+ years
and taking into account available
revenues assigned to the EAGF or
margins available -appropriations
under the EAGF sub-ceiling.

Crisis|

Council Mandate |

Draft Agreement

Article 14(2), first subparagraph a

Y 233a

In the event that such available
appropriations are not sufficient,
financial discipline may be used
to fund the reserve up to the
initial amount referred to in the
first subparagraph.

Crisis]

Article 14(2), second subparagraph

By way of derogation from point

By way of derogation from point

By way of derogation from point

"1 2% | (d) of Article 12(2) of the (d) of Article 12(2) of the Financial | (d) of Article 12(2) of the Financial '
Financial Regulation, non- Regulation, non-committed Regulation, non-committed
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Commission Proposal

committed appropriations of the
agricultural reserve shall be carried
over without time limitation to
finance the agricultural reserve in
the following financial years.

EP Mandate
appropriations of the agricitnral

reserve shall be carried over
without time limitation to finance

the-agrienltural reserve in the

following financial years.

Council Mandate

appropriations of the agricultural
reserve shall be carried over
witheut—timeJimitation— to finance
the agricultural reserve in the
following financial years until
2027.

Draft Agreement

Crisis
Article 14(2), third subparagraph
Moreover, by derogation from MHoreorer—br-derosationfron Moreover, by derogation from
point (d) of Article 12(2) of the ot et e 2 e e point (d) of Article 12(2) of the
Financial Regulation, the total et s e et Financial Regulation, the total
unused amount of the crisis reserve | urused-amonnt-ofthe-crisisreserve | unused amount of the crisis reserve
available atthe end of year 2020 avaitable-attheendofyear2020 | available at the end of year
shall be carried over to the year selrerth e enmpicd oo rotho e 20202022 shall be carried over to
235 2021 without being returned to the | 20271 withountbeinereturnedtothe | the year 20242023 without being .
budgetary lines which cover the T R anlas returned to the budgetary lines
actions referred to in point (c) of aetionsreferredto-tnpointtelof | which cover the actions referred to
Article 5(2) and made available for | Artiele 2 andmadeavaitablefor | in point (c) of Article 5(2) and
the financing of the agricultural the financing of the-agricitiral made available for the financing of
reserve. P the agricultural reserve.
Crisis
Article 14(2), third subparagraph a
In case the agricultural reserve is | In case the agricultural reserve is
Crisis used, it will be refilled using used, it will be refilled using
235a o . o .
existing revenue assigned to the | existing revenue assigned to the
EAGF, margins available under | EAGF, margins available under the
the EAGF sub-ceiling or, as a EAGEF sub-ceiling or, as a last
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EP M andate

Commission Proposal

Council Mandate

last resort, by the financial
dis cipline me chanis m.

Draft Agreement

resort, by the financial discipline
mechanism.

Text Origin: Council Mandate

| Article 15

236

Article 15
Financial discipline

Atrticle 15
Financial discipline

Financial management

Atrticle 15
Financial discipline

Text Origin: Commission

Proposal

Article 15(1), first subparagraph

v | 237

1. An adjustment rate for direct
payments interventions referred to
in point (c) of Article 5(2) of this
Regulation and Union financial
contribution to the specific
measures referred to in point (f) of
Article 5(2) of this Regulation and
granted under Chapter [V of
Regulation (EU) No 228/2013 and
Chapter I'V of Regulation (EU) No
229/2013, ("the adjustment rate")
shall be determined by the
Commission when the forecasts for
the financing of the interventions
and measures financed under that
sub-ceiling for a given financial
year indicate that the applicable
annual ceilings will be exceeded.

1. An adjustment rate for direct

payments interventions referred to

n point (c) of Article 5(2) of this

Regulation and-riontfinanciat
Dt . -

et e Sl e e,
Bt L g 2L DD !
2292043 -("the adjustment rate")
shall be determined by the
Commission when the forecasts for
the financing of the interventions
and measures financed under that
sub-ceiling for a given financial
year indicate that the applicable
annual ceilings will be exceeded.

1. An adjustment rate for direct
payments interventions referred to
in point (c) of Article 5(2) of this
Regulation and Union financial
contribution to the specific
measures referred to in point (5(e)
of Article 5(2) of this Regulation
and granted under Chapter [V of
Regulation (EU) No 228/2013 and
Chapter I'V of Regulation (EU) No
229/2013, ("the adjustment rate")
shall be determined by the
Commission when the forecasts for
the financing of the interventions
and measures financed under that
sub-ceiling for a given financial
year indicate that the applicable
annual ceilings will be exceeded.

Financial management
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EP M andate

Commission Proposal

Financial management

Council Mandate

Draft Agreement

Article 15(1), first subparagraph a

237a

The adjustment rate shall apply
to payments to be granted to
farmers for the interventions and
specific measures referred to in
the first subparagraph exceeding
EUR 2 000 for the corresponding
calendar year. For the purpose
of this subparagraph, Article
15(2a) of Regulation (EU)
No.../... [CAP Strategic Plan
Regulation] s hall apply mutatis
mutandis.

The adjustment rate shall apply to
payments to be granted to farmers
for the interventions and specific
measures referred to in the first
subparagraph exceeding EUR 2
000 for the corresponding calendar
year. For the purpose of this
subparagraph, Article 15(2a) of
Regulation (EU) No.../... [CAP
Strategic Plan Regulation] shall
apply mutatis mutandis.

Financial management

Text Origin: Council Mandate

| Article 15(1), first subparagraph b

The adjustment rate determined
in accordance with this Article
shall only apply to direct
payments in excess of EUR 2 000

1. [covered by Line 237a]

2 to be granted to beneficiariesin
the corresponding calendar year.
Financial management
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EP M andate

Commission Proposal
Article 15(1), second subparagraph

Council Mandate

Draft Agreement

adjustment rate. Those

238 | implementing acts shall be adopted
in accordance with the advisory
procedure referred to in Article

The Commission shall, by 30 June
of the calendar year in respect of
which the adjustment rate applies,
adopt implementing acts fixing the

The Commission shall, by 30 June
of the calendar year in respect of
which the adjustment rate applies,
adopt implementing acts fixing the
adjustment rate. Those
implementing acts shall be adopted
in accordance with the advisory
procedure referred to in Article

The Commission shall, by 30 June
of the calendar year in respect of
which the adjustment rate applies,
adopt implementing acts fixing the
adjustment rate. Those
implementing acts shall be adopted
in accordance with the advisory
procedure referred to in Article

101(2). 101(2). 101(2).
Text Origin: Commission
Proposal
| Article 15(2) |

new information, adopt

2. Until 1 December of the
calendar year in respect of which
the adjustment rate applies, the
Commission may, on the basis of

implementing acts adapting the
adjustment rate set in accordance

2. Until 1 December of the
calendar year in respect of which
the adjustment rate applies, the
Commission may, on the basis of
new information, adopt
implementing acts adapting the
adjustment rate set in accordance

2. Until 1 December of the
calendar year in respect of which
the adjustment rate applies, the
Commission may, on the basis of
new information, adopt
implementing acts adapting the
adjustment rate set in accordance

239 | with paragraph 1. Those with paragraph 1. Those with paragraph 1. Those
implementing acts shall be adopted | implementing acts shall be adopted implementing acts shall be adopted
in accordance with the advisory in accordance with the advisory in accordance with the advisory
procedure referred to in Article procedure referred to in Article procedure referred to in Article
101(2). 101(2). 101(2).
Text Origin: Commission
Proposal
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Commission Proposal
Article 15(3), first subparagraph

EP M andate

Council Mandate

Draft Agreement

3. Where financial discipline has
been applied, the appropriations
carried over in accordance with
point (d) of Article 12(2) of the
Financial Regulation shall be used
to finance expenditure under point
240 | (c) of Article 5(2) of this
Regulation, to the extent necessary
to avoid the repeated application of
financial discipline.

3. Where financial discipline has
been applied, the appropriations
carried over in accordance with
point (d) of Article 12(2) of the
Financial Regulation shall be used
to finance expenditure under point
(c) of Article 5(2) of this
Regulation, to the extent necessary
to avoid the repeated application of
financial discipline.

3. Where financial discipline has
been applied, the appropriations
carried over in accordance with
point (d) of Article 12(2) of the
Financial Regulation shall be used
to finance expenditure under point
(c) of Article 5(2) of this
Regulation, to the extent necessary
to avoid the repeated application of
financial discipline.

Text Origin: Commission
Proposal

| Article 15(3), second subparagraph

Where appropriations to be
carried-over as referred to in the
first subparagraph remain
available, the Commission may,
adopt implementing acts setting
out per Member State the amounts
of non-committed appropriations

Where appropriations to be
carried-over as referred to in the
first subparagraph remain
available, the Commission may,
adopt implementing acts setting
out per Member State the amounts
of non-committed appropriations

Where appropriations to be
carried-over as referred to in the
first subparagraph remain
available, the Commission may,
adopt implementing acts setting
out per Member State the amounts
of non-committed appropriations

el to be reimbursed to final to be reimbursed to final to be reimbursed to final

beneficiaries unless the overall beneficiaries unless the overall beneficiaries unless the overall
amount of non-committed amount of non-committed amount of non-committed
appropriations available for appropriations available for appropriations available for
reimbursement represents less than | reimbursement represents less than reimbursement represents less than
0,2% of the annual ceiling for 0,2% of the annual ceiling for 0,2% of the annual ceiling for
EAGEF expenditure. EAGEF expenditure. EAGEF expenditure.
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EP M andate

Council Mandate

Commission Proposal

Draft Agreement

Text Origin: Commission

Proposal

| Article 15(3), third subparagraph

Those implementing acts shall be
adopted in accordance with the
advisory procedure referred to in
242 | Article 101(2).

Those implementing acts shall be
adopted in accordance with the
advisory procedure referred to in
Article 101(2).

Those implementing acts shall be
adopted in accordance with the
advisory procedure referred to in
Article 101(2).

Text Origin: Commission

Proposal

| Article 15(4), first subparagraph

4. The amounts set by the
Commission in accordance with
the second subparagraph of
paragraph 3 shall be reimbursed to
final beneficiaries by Member
States in accordance with objective
243 | and non-discriminatory criteria.
Member States may apply a
minimum threshold of amounts of
reimbursement per final

4. The amounts set by the
Commission in accordance with
the second subparagraph of
paragraph 3 shall be reimbursed to
final beneficiaries by Member
States in accordance with objective
and non-discriminatory criteria.
Member States may apply a
minimum threshold of amounts of
reimbursement per final

4. The amounts set by the
Commission in accordance with
the second subparagraph of
paragraph 3 shall be reimbursed to
final beneficiaries by Member
States in accordance with objective
and non-discriminatory criteria.
Member States may apply a
minimum threshold of amounts of
reimbursement per final

beneficiary. beneficiary. beneficiary.
Text Origin: Commission
Proposal
| Article 15(4), second subparagraph |
l 244
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EP M andate

Commission Proposal

The reimbursement referred to in
the first subparagraph shall only
apply to final beneficiaries in those
Member States where financial
discipline applied in the preceding
financial year.

The reimbursement referred to in
the first subparagraph shall only
apply to final beneficiaries in those
Member States where financial
discipline applied in the preceding
financial year.

Council Mandate

Draft Agreement

The reimbursement referred to in
the first subparagraph shall only
apply to final beneficiaries in those
Member States where financial
discipline applied in the preceding
financial year.

Text Origin: Commission

Proposal

| Article 15(5)

5. Asaresult of the gradual
introduction of direct payments

interventions provided for in
Article 140(2) of Regulation.../...

5. Asaresult of the gradual
mtroduction of direct payments
nterventions provided for in
Article 140(2) of Regulation.../...

5. Asaresult of the gradual
introduction of direct payments
interventions provided for in
Article 4617 of

5. 5. As aresult of the gradual
mtroduction of direct payments
interventions provided for in
Article 17 of Regulation (EU) No

245 [phasing in CAP Strategic Plan], [phasing in CAP Strategic Plan], Regulation—+—fphasing—in-CAPR | 1307/2013 , financial discipline
financial discipline shall apply to financial discipline shall apply to StrategiePlant (EU) No 130722013 | shall apply to Croatia from 1
Croatia from 1 January 2022. Croatia from 1 January 2022. , financial discipline shall apply to | January 2022.
Croatia from 1 January 2022-
Financial management
| Article 15(6)
6. The Commission is empowered | 6. The Commission is empowered | 6. The Commission is empowered | 6. [DA agreed]
to adopt delegated acts in to adopt delegated acts in to adopt delegated acts in
accordance with Article 100, accordance with Article 100, accordance with Article 100, [Framing of the empowerment will
246 | supplementing this Regulation supplementing this Regulation which are necessary in order to be done in the Recitals]
with rules for calculating the with rules for calculating the ensure a coherent application of
financial discipline to be applied financial discipline to be applied the financial discipline in the The Commission is empowered to
by Member States to farmers. by Member States to farmers. Member States, supplementing adopt delegated acts in accordance
this Regulation with rules for with Article 100, which are
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Commission Proposal

EP M andate

Council Mandate

calculating the financial discipline
to be applied by Member States to
farmers.

Draft Agreement

necessary in order to ensure a
coherent application of the
financial discipline in the Member
States, supplementing this
Regulation with rules for
calculating the financial discipline
to be applied by Member States to
farmers.

Financial management

Text Origin: Council Mandate

| Article 16
Article 16 Article 16 Article 16
Budget discipline procedure Budget discipline procedure Budget discipline procedure
247 Financial management
Text Origin: Commission
Proposal
| Article 16(1)

1. Where, on drawing up the draft
budget for financial year N, there
appears to be a risk that the amount

1. Where, on drawing up the draft
budget for financial year N, there
appears to be a risk that the amount

1. Where, on drawing up the draft
budget for financial year N, there
appears to be a risk that the amount

248 | referred toin Article 12 for referred to in Article 12 for referred to in Article 12 for
financial year N will be exceeded, | financial year N will be exceeded, financial year N will be exceeded,
the Commission shall propose to the Commission shall propose to the Commission shall propose to
the European Parliament and to the | the European Parliament and to the the European Parliament and to the
Council or to the Council, the Council or to the Council, the Council or to the Council, the
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Council Mandate

Commission Proposal

measures necessary to ensure
compliance with that amount.

EP M andate

measures necessary to ensure
compliance with that amount.

Draft Agreement
measures necessary to ensure
compliance with that amount.

Text Origin: Commission
Proposal

| Article 16(2)

249

2. If atany time the Commission
considers that there is a risk that
the amount referred to in Article
12 will be exceeded and that it
cannot take adequate measures to
remedy the situation, it shall
propose other measures to ensure
compliance with that amount.
Those measures are adopted by the
Council where the legal basis of
the relevant measure is Article
43(3) of the Treaty or by the
European Parliament and the
Council where the legal basis of
the relevant measure is Article
43(2) of the Treaty.

2. If atany time the Commission
considers that there is a risk that
the amount referred to in Article 12
will be exceeded and that it cannot
take adequate measures to remedy
the situation, it shall propose other
measures to ensure compliance
with that amount. Those measures
are adopted by the Council where
the legal basis of the relevant
measure is Article 43(3) of the
Treaty or by the European
Parliament and the Council where
the legal basis of the relevant
measure is Article 43(2) of the
Treaty.

|
measures to ensure compliance
with that amount. Those measures
are adopted by the Council where
the legal basis of the relevant
Treaty or by the European
Parliament and the Council where
the legal basis of the relevant
measure is Article 43(2) of the
Text Origin: Commission
Proposal

| Article 16(3), first subparagraph, introductory part

3. Where, at the end of financial

3. Where, at the end of financial

2. If atany time the Commission
considers that there is a risk that
the amount referred to in Article 12
will be exceeded and that it cannot
take adequate measures to remedy
the situation, it shall propose other
measure is Article 43(3) of the
Treaty.
3. Where, at the end of financial I

250 . . .
year N, reimbursement requests year N, reimbursement requests year N, reimbursement requests
from the Member States exceed or | from the Member States exceed or from the Member States exceed or
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Commission Proposal

are likely to exceed the amount
referred toin Article 12, the
Commission shall:

EP M andate

are likely to exceed the amount
referred toin Article 12, the
Commission shall:

Council Mandate

Draft Agreement

are likely to exceed the amount
referred toin Article 12, the
Commission shall:

Text Origin: Commission
Proposal

| Article 16(3), first subparagraph, point (a)

251

(a) consider the requests presented
by Member States pro rata subject
to the budget available, and adopt
implementing acts setting
provisionally the amount of the
payments for the month concerned,

(a) consider the requests presented
by Member States pro rata subject
to the budget available, and adopt
implementing acts setting
provisionally the amount of the
payments for the month concerned;

(a) consider the requests presented
by Member States pro rata subject
to the budget available, and adopt
implementing acts setting
provisionally the amount of the
payments for the month concerned;

Text Origin: Commission
Proposal

| Article 16(3), first subparagraph, point (b)

252

(b) determine, for all Member
States, on or before 28 February of
financial year N + 1, their situation
with regard to Union financing for
the financial year N;

(b) determine, for all Member
States, on or before 28 February of
financial year N + 1, their situation
with regard to Union financing for
the financial year N;

(b) determine, for all Member
States, on or before 28 February of
financial year N + 1, their situation
with regard to Union financing for
the financial year N;

Text Origin: Commission
Proposal

| Article 16(3), first subparagraph, point (c)

l 253
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EP M andate

Council Mandate

Commission Proposal

(c) adopt implementing acts
setting the total amount of Union
financing broken down by Member
State, on the basis of a single rate
of Union financing, subject to the
budget which was available for the
monthly payments;

(c) adopt implementing acts
setting the total amount of Union
financing broken down by Member
State, on the basis of a single rate
of Union financing, subject to the
budget which was available for the
monthly payments;

Draft Agreement

(c) adopt implementing acts
setting the total amount of Union
financing broken down by Member
State, on the basis of a single rate
of Union financing, subject to the
budget which was available for the
monthly payments;

Text Origin: Commission
Proposal

| Article 16(3), first subparagraph, point(d)

(d) effect, at the latest when the
monthly payments are made for
March of year N+1, any

254 | compensation to be carried out
with respect to Member States.

(d) effect, at the latest when the
monthly payments are made for
March of year N+1, any
compensation to be carried out
with respect to Member States.

(d) effect, at the latest when the
monthly payments are made for
March of year N+1, any
compensation to be carried out
with respect to Member States.

Text Origin: Commission
Proposal

| Article 16(3), second subparagraph

The implementing acts provided
for in points (a) and (c) of the first
subparagraph shall be adopted in
255 | accordance with the advisory
procedure referred to in Article
101(2).

The implementing acts provided
for in points (a) and (c) of the first
subparagraph shall be adopted in
accordance with the advisory
procedure referred to in Article
101(2).

The implementing acts provided
for in points (a) and (c) of the first
subparagraph shall be adopted in
accordance with the advisory
procedure referred to in Article
101(2).

Text Origin: Commission
Proposal
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 17 |
Article 17 Article 17 Article 17
Early-warning and monitoring Early-warning and monitoring Early-warning and monitoring
system system system
256

Financial management

Text Origin: Commission

Proposal

| Article 17, first paragraph

257

In order to ensure that the budget
ceiling referred toin Article 12 is
not exceeded, the Commission
shall implement a monthly early-
warning and monitoring system in
respect of EAGF expenditure.

In order to ensure that the budget
ceiling referred toin Article 12 is
not exceeded, the Commission
shall implement a monthly early-
warning and monitoring system in
respect of EAGF expenditure.

In order to ensure that the budget
ceiling referred toin Article 12 is
not exceeded, the Commission

shall implement a monthly early-

respect of EAGF expenditure.

Text Origin: Commission

Proposal

| Article 17, second paragraph

To that end, at the beginning of
each financial year, the

To that end, at the beginning of
each financial year, the

To that end, at the beginning of
each financial year, the

warning and monitoring system in |

258 | Commission shall determine Commission shall determine Commission shall determine
monthly expenditure profiles monthly expenditure profiles monthly expenditure profiles
based, where appropriate, on based, where appropriate, on based, where appropriate, on
average monthly expenditure average monthly expenditure average monthly expenditure
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Commission Proposal EP Mandate Council Mandate Draft Agreement
during the previous three years. during the previous three years. during the previous three years.
Text Origin: Commission
Proposal
| Article 17, third paragraph |
The Commission shall periodically | The Commission shall periodically The Commission shall periodically
present a report to the European present a report to the European present a report to the European
Parliament and to the Council in Parliament and to the Council in Parliament and to the Council in
which the development of which the development of which the development of
expenditure effected in relation to | expenditure effected in relation to expenditure effected in relation to
259 | the profiles is examined and which | the profiles is examined and which the profiles is examined and which
contains an assessment of the contains an assessment of the contains an assessment of the
forecasted implementation forthe | forecasted implementation for the forecasted implementation for the
current financial year. current financial year. current financial year.
Text Origin: Commission
Proposal
| Section2
Section 2 Financing of Section 2 Financing of Section 2 Financing of
i expenditure expenditure expenditure
Text Origin: Commission
Proposal
| Article 18
261 Article 18 Article 18 Article 18
Monthly payments Monthly payments Monthly payments
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EP M andate

Council Mandate

Commission Proposal

Draft Agreement

Financial management

Text Origin: Commission
Proposal

| Article 18(1)

1. The appropriations necessary to
finance the expenditure referred to
in Article 5(2) shall be made
available to Member States by the
Commission in the form of

1. The appropriations necessary to
finance the expenditure referred to
in Article 5(2) shall be made
available to Member States by the
Commission in the form of

|
1. The appropriations necessary to
finance the expenditure referred to
in Article 5(2) shall be made
available to Member States by the
Commission in the form of

|

262 | monthly payments, on the basis of | monthly payments, on the basis of monthly payments, on the basis of
the expenditure effected by the the expenditure effected by the the expenditure effected by the
accredited paying agencies during | accredited paying agencies during accredited paying agencies during
a reference period. a reference period. a reference period.
Text Origin: Commission
Proposal
| Article 18(2)
2. Until the Commission transfers | 2. Until the Commission transfers 2. Until the Commission transfers
the monthly payments, the the monthly payments, the the monthly payments, the
resources required to undertake resources required to undertake resources required to undertake
expenditure shall be mobilised by | expenditure shall be mobilised by expenditure shall be mobilised by
263 | the Member States according to the | the Member States according to the the Member States according to the
needs of their accredited paying needs of their accredited paying needs of their accredited paying
agencies. agencies. agencies.
Text Origin: Commission
Proposal
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

Article 19
Procedure for monthly payments

Financial management

Article 19
Procedure for monthly payments

Financial management

Text Origin: Commission

Proposal

1. Without prejudice to Articles
51, 52 and 53, monthly payments
shall be made by the Commission
for expenditure effected by
accredited paying agencies during
the reference month.

1. Without prejudice to Articles
51, 52 and 53, monthly payments
shall be made by the Commission
for expenditure effected by
accredited paying agencies during
the reference month.

Text Origin: Commission

Proposal

2. Monthly payments shall be
made to each Member State on or
before the third working day of the
second month following that in
which the expenditure is effected,
taking account of the reductions or
suspensions applied under Articles

2. Monthly payments shall be
made to each Member State on or
before the third working day of the
second month following that in
which the expenditure is effected,
taking account of the reductions or
suspensions applied under Articles

| Article 19
Article 19
Procedure for monthly payments
264
| Article 19(1)
1. Without prejudice to Articles
51, 52 and 53, monthly payments
shall be made by the Commission
for expenditure effected by
265 | accredited paying agencies during
the reference month.
| Article 19(2)
2. Monthly payments shall be
made to each Member State on or
266 before the third working day of the
second month following that in
which the expenditure is effected,
taking account of the reductions or
suspensions applied under Articles
10128/21
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EP M andate

Council Mandate

Commission Proposal

37 to 40 or any other corrections.
Expenditure effected by Member
States between 1 and 15 October
shall count as having been made in
the month of October. Expenditure
effected between 16 and 31
October shall count as having been
made in the month of November.

37 to 40 or any other corrections.
Expenditure effected by Member
States between 1 and 15 October
shall count as having been made in
the month of October. Expenditure
effected between 16 and 31
October shall count as having been
made in the month of November.

Draft Agreement

37 to 40 or any other corrections.
Expenditure effected by Member
States between 1 and 15 October
shall count as having been made in
the month of October. Expenditure
effected between 16 and 31
October shall count as having been
made in the month of November.

Text Origin: Commission
Proposal

| Article 19(3)

3. The Commission shall adopt
implementing acts determining the
monthly payments which it makes
on the basis of a declaration of

3. The Commission shall adopt
implementing acts determining the
monthly payments which it makes
on the basis of a declaration of

monthly payments which it makes
on the basis of a declaration of

3. The Commission shall adopt
implementing acts determining the

267 | expenditure from the Member expenditure from the Member expenditure from the Member
States and the information supplied | States and the information supplied States and the information supplied
in accordance with Article 88(1). in accordance with Article 88(1). in accordance with Article 88(1).
Text Origin: Commission
Proposal
| Article 19(4)
4. The Commission shall inform 4. The Commission shall inform 4. The Commission shall inform
the Member State forthwith of any | the Member State forthwith of any the Member State forthwith of any
268 | gverrun of financial ceilings by the | overrun of financial ceilings by the overrun of financial ceilings by the
Member State. Member State. Member State.
Text Origin: Commission
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Proposal !
| Article 19(5) |
5. The Commission shall adopt the | 5. The Commission shall adopt the 5. The Commission shall adopt the
implementing acts determining the | implementing acts determining the implementing acts determining the
monthly payments referred to in monthly payments referred to in monthly payments referred to in
paragraph 3 without applying the paragraph 3 without applying the paragraph 3 without applying the
269 procedure referred to in Article procedure referred to in Article procedure referred to in Article
101. 101. 101.
Text Origin: Commission
Proposal
| Article 19(6) |
6. The Commission may adopt 6. The Commission may adopt 6. The Commission may adopt
implementing acts determining implementing acts determining implementing acts determining
supplementary payments or supplementary payments or supplementary payments or
deductions adjusting the payments | deductions adjusting the payments deductions adjusting the payments
270 | made n accordance with made in accordance with paragraph made in accordance with paragraph
paragraph 3, without applying the | 3, withoutapplying the procedure 3, without applying the procedure
procedure referred to in Article referred toin Article 101. referred toin Article 101.
101.
Financial management Text Origin: Commission
Proposal
| Article 20 |
271 Article 20 Article 20 Article 20
Administrative and personnel costs | Administrative and personnel costs Administrative and personnel costs
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Financial management
Text Origin: Commission
Proposal
| Article 20, first paragraph |
Expenditure relating to Expenditure relating to Expenditure relating to
administrative and personnel costs | administrative and personnel costs administrative and personnel costs
effected by Member States and by | effected by Member States and by effected by Member States and by
272 | beneficiaries of aid from the EAGF | beneficiaries of aid from the EAGF beneficiaries of aid from the EAGF
shall not be borne by the Fund. shall not be borne by the Fund. shall not be borne by the Fund.
Text Origin: Commission
Proposal
| Article 21 |
Article 21 Article 21 Article 21
Public intervention expenditure Public intervention expenditure Public intervention expenditure
273 Financial management
Text Origin: Commission
Proposal
[Article 21(1) |
1. Where, within the framework of | 1. Where, within the framework of 1. Where, within the framework of
274 | the common organisation of the the common organisation of the the common organisation of the
markets, a sum per unit is not markets, a sum per unit is not markets, a sum per unit is not
determined in respect of a public determined in respect of a public determined in respect of a public
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Commission Proposal

mtervention, the EAGF shall
finance the measure concerned on
the basis of uniform standard
amounts, in particular as regards
funds originating in the Member
States used for buying-in products,
for material operations arising
from storage and, where
appropriate, for the processing of
products eligible for intervention,
as referred to in Article 11 of
Regulation (EU) No 1308/2013.

EP M andate

mtervention, the EAGF shall
finance the measure concerned on
the basis of uniform standard
amounts, in particular as regards
funds originating in the Member
States used for buying-in products,
for material operations arising
from storage and, where
appropriate, for the processing of
products eligible for intervention,
as referred toin Article 11 of
Regulation (EU) No 1308/2013.

Council Mandate

Draft Agreement

mtervention, the EAGF shall
finance the measure concerned on
the basis of uniform standard
amounts, in particular as regards
funds originating in the Member
States used for buying-in products,
for material operations arising
from storage and, where
appropriate, for the processing of
products eligible for intervention,
as referred toin Article 11 of
Regulation (EU) No 1308/2013.

Text Origin: Commission

Proposal

| Article 21(2), introductory part

275

2. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with rules on:

2. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with rules on:

2. The Commission is empowered
to adopt delegated acts in
accordance with Article 100 to
ensure the funding by the EAGF
of the public intervention
expenditure, supplementing this
Regulation with rules on:

2. [DA agreed]

[Framing of the empowerment will
be done in the Recitals]

The Commission is empowered to
adopt delegated acts in accordance
with Article 100 supplementing
this Regulation with rules on:

Financial management

Text Origin: Commission

Proposal
[ Article 21(2), point(a) |
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EP M andate

Council Mandate

276

Commission Proposal

(a) the type of measures eligible
for Union financing and the
reimbursement conditions;

(a) the type of measures eligible
for Union financing and the
reimbursement conditions;

Draft Agreement

(a) the type of measures eligible
for Union financing and the
reimbursement conditions;

Text Origin: Commission

Proposal

| Article 21(2), point (b)

(b) the eligibility conditions and
calculation methods based on the
information actually observed by
the paying agencies or based on
flat-rates determined by the

(b) the eligibility conditions and
calculation methods based on the
information actually observed by
the paying agencies or based on
flat-rates determined by the

(b) the eligibility conditions and
calculation methods based on the
information actually observed by
the paying agencies or based on
flat-rates determined by the

277 | Commission, or based on flat-rate | Commission, or based on flat-rate Commission, or based on flat-rate
or non-flat-rate amounts provided | or non-flat-rate amounts provided or non-flat-rate amounts provided
for by the sectoral agricultural for by the sectoral agricultural for by the sectoral agricultural
legislation. legislation. legislation.

Text Origin: Commission
Proposal
| Article 21(3)
3. The Commission is empowered | 3. The Commission is empowered | 3. The Commission is empowered | 3. [Framing of the empowerment
to adopt delegated acts in to adopt delegated acts in to adopt delegated acts in will be done in the Recitals]
accordance with Article 100, accordance with Article 100, accordance with Article 100,

278 | supplementing this Regulation supplementing this Regulation which are necessary to ensure The Commission is empowered to
with rules on the valuation of with rules on the valuation of the proper manage ment of the adopt delegated acts in accordance
operations in connection with operations in connection with appropriations entered in the with Article 100, supplementing
public intervention, the measures public intervention, the measures Union's budget for the EAGF, this Regulation with rules on the
to be taken in the case of loss or to be taken in the case of loss or supplementing this Regulation valuation of operations in
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EP M andate

Commission Proposal

deterioration of products under the
public intervention, and the
determination of the amounts to be
financed.

deterioration of products under the
public intervention, and the
determination of the amounts to be
financed.

Council Mandate

with rules on the valuation of
operations in connection with
public intervention, the measures
to be taken in the case of loss or
deterioration of products under the
public intervention, and- the
determination of the amounts to be
financed.

Draft Agreement

connection with public
mntervention, the measures to be
takenin the case of loss or
deterioration of products under the
public intervention, and the
determination of the amounts to be
financed.

Financial management

Text Origin: Commission

Proposal

| Article 21(4)

4. The Commission shall adopt
implementing acts, fixing the

amounts referred to in paragraph 1.

Those implementing acts shall be

4. The Commission shall adopt
implementing acts, fixing the

amounts referred to in paragraph 1.

Those implementing acts shall be

4. The Commission shall adopt
implementing acts, fixing the
amounts referred to in paragraph 1.
Those implementing acts shall be

279 | adopted in accordance with the adopted in accordance with the adopted in accordance with the
advisory procedure referred to in advisory procedure referred to in advisory procedure referred to in
Article 101(2). Atrticle 101(2). Atrticle 101(2).
Text Origin: Commission
Proposal
| Article 22
Article 22 Article 22 Article 22
280 Acquisition of satellite data Acquisition of satellite data Acquisition of satellite data
Financial management gizgog;igin: B
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 22, first paragraph

The list of satellite data required
for the area monitoring system
referred to in point (¢) of Article
64(1) shall be agreed by the
Commission and the Member
281 States in accordance with the
specification prepared by each
Member State.

The list of satellite data required
for the area monitoring system
referred to in point (c) of Article
64(1) shall be agreed by the
Commission and the Member
States in accordance with the
specification prepared by each
Member State.

The list of satellite data required
for the area monitoring system
referred to in point (c) of Article
64(1) shall be agreed by the
Commission and the Member
States in accordance with the
specification prepared by each
Member State.

Text Origin: Commission

Proposal

| Article 22, second paragraph

In accordance with point (b) of
Article 7, the Commission shall
supply that satellite data free of
charge to the authorities competent
for the area monitoring system or
to suppliers of services authorised
by those bodies to represent them.

282

In accordance with point (b) of
Article 7, the Commission shall
supply that satellite data free of
charge to the authorities competent
for the area monitoring and
control system or to suppliers of
services authorised by those bodies
to represent them.

Financial management

In accordance with point (b) of
Article 7, the Commission shall
supply that satellite data free of
charge to the authorities competent
for the area monitoring system or
to suppliers of services authorised
by those bodies to represent them.

Text Origin: Commission

Proposal

| Article 22, third paragraph

The Commission shall remain the

I 283

The Commission shall remain the

The Commission shall remain the

The Commission shall remain the
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Commission Proposal EP Mandate Council Mandate Draft Agreement
owner of the satellite data and shall | owner of the satellite data and shall | owner of the satellite data-and-shall | owner of the satellite data.
recover it on completion of the recover it on completion of the recoverit-on-completion—of-the
work. work. wotk Text Origin: Council Mandate
Financial management
| Article 22, fourth paragraph
The Commission may entrust The Commission may entrust The Commission may entrust
specialised entities to carry out specialised entities to carry out specialised entities to carry out
tasks relating to techniques or tasks relating to techniques or tasks relating to techniques or
working methods in connection working methods in connection working methods in connection
284 | with the area monitoring system with the area monitoring and with the area monitoring system
referred to in point (c) of Article control systemreferred to in point referred to in point (c) of Article
64(1). (c) of Article 64(1). 64(1).
Financial management Text Origin: Commission
Proposal
| Article 23 |
Article 23 Article 23 Article 23
Monitoring of agricultural Monitoring of agricultural Monitoring of agricultural
285 resources resources resources
Financial management Text Origin: Commission
Proposal
| Article 23, first paragraph, introductory part
286 | The actions financed pursuant to The actions financed pursuant to The actions financed pursuant to
point (c) of Article 7 shall aim to point (c) of Article 7 shall aim to point (c) of Article 7 shall aim to
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EP M andate

Council Mandate

Commission Proposal

give the Commission the means to:

give the Commission the means to:

Draft Agreement

give the Commission the means to:
Financial management

| Article 23, first paragraph, point (a)

(a) manage Union agricultural
787 | markets in a global context;

(a) manage Union agricultural
markets in a global context;

(a) manage Union agricultural
markets in a global context;

Text Origin: EP Mandate

| Article 23, first paragraph, point (b)

(b) ensure agri-economic and agri-
environmental-climate monitoring
of agricultural land use and
agricultural land use change,
including agro-forestry, and
monitoring of the condition of
crops so as to enable estimates to
be made, in particular as regards
288 yields and agricultural production
and agricultural impacts associated
with exceptional circumstances;

(b) ensure agri-economic and agri-
environmental-climate monitoring
of agricultural land use and
agricultural land use change,
including agro-forestry, and
monitoring of the condition of soil,
water, crops and other vegetation
s0 as to enable estimates to be
made, in particular as regards
yields and agricultural production
and agricultural impacts associated
with exceptional circumstances,
and assessment of the resilience
of agricultural systems against
climate change and progress
towards the relevant Sustainable
Development Goals;

Financial management

including agro-forestry, and
monitoring of the condition of soil,
crops and agricultural
landscapes/land so as to enable
estimates to be made, in particular
as regards yields and agricultural
production and agricultural
impacts associated with
exceptional circumstances, and
assessment of the resilience of
agricultural systems and progress
towards the relevant Sustainable
Development Goals;

|
(b) ensure agri-economic and agri-
environmental-climate monitoring
of agricultural land use and
agricultural land use change,
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EP M andate

Council Mandate

Commission Proposal

Draft Agreement

| Article 23, first paragraph, point(c)

(c) share the access to such
estimates in an international
context, such as the mitiatives
coordinated by United Nations

789 | organisations, including the
constitution of greenhouse gas
inventories under the UNFCCC, or
other international agencies;

(c) share the access to such
estimates in an international
context, such as the nitiatives
coordinated by United Nations
organisations, including the
constitution of greenhouse gas
inventories under the UNFCCC, or
other international agencies;

(c) share the access to such
estimates in an international
context, such as the nitiatives
coordinated by United Nations
organisations, including the
constitution of greenhouse gas
inventories under the UNFCCC, or
other international agencies;

Text Origin: EP Mandate

| Article 23, first paragraph, point (d)

(d) contribute to transparency of
world markets;

290

(d) contribute to specific
measures increasing the
transparency of world markets
including market monitoring,
taking account of Union
objectives and commitments
including that to Policy
Coherence for Development;

Financial management

(d) contribute to specific measures
increasing the transparency of
world markets , taking account of
Union objectives and commitments

| Article 23, first paragraph, point (e)

291 (e) ensure technological follow-up
of the agri-meteorological system.

(e) ensure technological follow-up
of the agri-meteorological system.

(e) ensure technological follow-up
of the agri-meteorological system.
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EP M andate

Commission Proposal

Council Mandate

Draft Agreement

Text Origin: EP Mandate

| Article 23, second paragraph

Pursuant to point (c) of Article 7
the Commission shall finance the
actions concerning the collection
or purchase of data needed to
implement and monitor the CAP,
including satellite data, geo-spatial
data and meteorological data, the
creation of a spatial data
infrastructure and a website, the
carrying out of specific studies on
climatic conditions, remote sensing
used to assist in the monitoring of
agricultural land use change and

Pursuant to peintferof-Article 7

the Commission shall finance the
actions concerning the collection
or purchase of data needed to
implement and monitor the CAP
and its effects, ncluding satellite
data, geo-spatial data and
meteorological data, the creation of
a spatial data infrastructure and a
website, the carrying out of
specific studies on climatic
conditions, remote sensing used to
assist in the monitoring of

Pursuant to point (c) of Article 7
the Commission shall finance the
actions concerning the collection
or purchase of data needed to
implement and monitor the CAP,
including satellite data, geo-spatial
data and meteorological data, the
creation of a spatial data
infrastructure and a website, the
carrying out of specific studies on
climatic conditions, remote sensing
used to assist in the monitoring of
agricultural land use change and

292 | soil health and the updating of agricultural land use change and soil health and the updating of
agri-meteorological and soil health and the updating of agri-meteorological and
econometric models. Where agri-meteorological and econometric models. Where
necessary, those actions shall be econometric models. Where necessary, those actions shall be
carried out in collaboration with necessary, those actions shall be carried out in collaboration with
EEA, JRC, national laboratories carried out in collaboration with EEA, JRC, national laboratories
and bodies or with the involvement | EEA, JRC, Eurostat, national and bodies or with the involvement
of the private sector. laboratories and bodies or with the of the private sector.
involvement of the private sector,
while ensuring impartiality,
transparency and the free
availability of information to the
greatest possible extent. .
Financial management
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 24

293

Article 24
Implementing powers

Article 24
Implementing powers

Article 24
Implementing powers

Financial management

Text Origin: Commission

Proposal

| Article 24, first paragraph, introductory part

294

The Commission may adopt
implementing acts laying down:

The Commission may adopt
implementing acts laying down:

The Commission may adopt
implementing acts laying down:

Text Origin: Commission

Proposal

| Article 24, first paragraph, point(a)

295

(a) rules relating to the financing
pursuant to points (b) and (c) of
Article 7;

(a) rules relating to the financing
pursuant to points (b) and (c) of
Article 7;

(a) rules relating to the financing
pursuant to points (b) and (c) of
Article 7;

Text Origin: Commission

Proposal

| Article 24, first paragraph, point (b)

296 | (b) the procedure under which the | (b) the procedure under which the (b) the procedure under which the
measures referred to in Articles 22 | measures referred to in Articles 22 measures referred to in Articles 22
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EP M andate

Commission Proposal

and 23 shall be carried out in order
to meet the objectives assigned;

and 23 shall be carried out in order
to meet the objectives assigned;

Council Mandate

Draft Agreement

and 23 shall be carried out in order
to meet the objectives assigned;

Text Origin: Commission

Proposal

| Article 24, first paragraph, point(c)

297

(c) the framework governing the
acquisition, enhancing and
utilisation of satellite data and
meteorological data, and the
applicable deadlines.

(c) the framework governing the
acquisition, enhancing and
utilisation of satellite data and
meteorological data,and the
applicable deadlines.

(c) the framework governing the
acquisition, enhancing and
utilisation of satellite data and
meteorological data, and the
applicable deadlines.

Text Origin: Commission

Proposal

| Article 24, second paragraph

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to

298 | in Article 101(3). in Article 101(3). in Article 101(3).
Text Origin: Commission
Proposal
| Chapterll
Chapter I1 Chapter I1 Chapter I1
299 EAFRD EAFRD EAFRD
Text Origin: Commission
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Draft Agreement

Proposal !

Council Mandate

EP M andate

Commission Proposal

| Section 1

Section 1 General provisions for

Section 1 General provisions for

Section 1 General provisions for

EAFRD EAFRD EAFRD
300
Text Origin: Commission
Proposal
| Article 25
Atrticle 25 Article 25 Article 25
Provisions applying to all Provisions applying to all Provisions applying to all
payments payments payments
301

Financial management

Text Origin: Commission
Proposal

| Article 25(1), first subparagraph

302

1. Payments by the Commission
of the EAFRD contribution
referred to in Article 6 shall not
exceed the budget commitments.

1. Payments by the Commission
of the EAFRD contribution
referred to in Article 6 shall not
exceed the budget commitments.

1. Payments by the Commission
of the EAFRD contribution
referred to in Article 6 shall not
exceed the budget commitments.

Text Origin: Commission
Proposal

| Article 25(1), second subparagraph
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Without prejudice to Article 32(1), | Without prejudice to Article 32(1), Without prejudice to Article 32(1),
those payments shall be assigned those payments shall be assigned those payments shall be assigned
to the earliest open budget to the earliest open budget to the earliest open budget
303 | commitment. commitment. commitment.
Text Origin: Commission
Proposal
| Article 25(2) |
2. Article 110 of the Financial 2. Article 110 of the Financial 2. Article 110 of the Financial
- Regulation shall apply. Regulation shall apply. Regulation shall apply.
Text Origin: Commission
Proposal
Section 2 |
Section 2 EAFRD financing Section 2 EAFRD financing Section 2 EAFRD financing
i under the CAP Strategic Plan under the CAP Strategic Plan under the CAP Strategic Plan
Text Origin: Commission
Proposal
| Article 26 |
Article 26 Article 26 Article 26
Financial contribution from the Financial contribution from the Financial contribution from the
306 EAFRD EAFRD EAFRD
Financial management
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Text Origin: Commission
Proposal
| Article 26, first paragraph |
The financial contribution from the | The financial contribution from the The financial contribution from the
EAFRD towards expenditure under | EAFRD towards expenditure under EAFRD towards expenditure under
CAP Strategic Plans shall be CAP Strategic Plans shall be CAP Strategic Plans shall be
determined for each CAP Strategic | determined for each CAP Strategic determined for each CAP Strategic
Plan,within the ceilings established | Plan,within the ceilings established Plan,within the ceilings established
307 by Union law concerning support | by Union law concerning support by Union law concerning support
for CAP Strategic Plan for CAP Strategic Plan for CAP Strategic Plan
interventions by the EAFRD. interventions by the EAFRD. interventions by the EAFRD.
Text Origin: Commission
Proposal
| Article 27
Article 27 Article 27 Article 27
Budget commitments Budget commitments Budget commitments
308 Financial management
Text Origin: Commission
Proposal
| Article 27(1) |
309 1. The Commission decision 1. The Commission decision 1. The Commission decision
adopting a CAP Strategic Plan adopting a CAP Strategic Plan adopting a CAP Strategic Plan
shall constitute a financing shall constitute a financing shall constitute a financing
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Commission Proposal

decision within the meaning of
Article 110(1) of the Financial
Regulation and, once notified to
the Member State concerned, a
legal commitment within the
meaning of that Regulation. This
decision shall specify the
contribution per year.

EP M andate

decision within the meaning of
Atrticle 110(1) of the Financial
Regulation and, once notified to
the Member State concerned, a
legal commitment within the
meaning of that Regulation. This
decision shall specify the
contribution per year.

Council Mandate

Draft Agreement

decision within the meaning of
Atrticle 110(1) of the Financial
Regulation and, once notified to
the Member State concerned, a
legal commitment within the
meaning of that Regulation. This
decision shall specify the
contribution per year.

Text Origin: Commission
Proposal

| Article 27(2), first subparagraph

310

2. The Union’s budget
commitments in respect of each
CAP Strategic Plan shall be made
in annual instalments between 1
January 2021 and 31 December
2027.

2. The Union’s budget
commitments in respect of each
CAP Strategic Plan shall be made
in annual instalments between 1
January 2021 and 31 December
2027.

2. The Union’s budget
commitments in respect of each
CAP Strategic Plan shall be made
in annual instalments between 1
January 2023 and 31 December
2027. By way of derogation from
Article 111(2) of the Financial
Regulation, for each CAP Strategic
Plan, the budget commitments for
the first instalment shall follow the
adoption of the CAP Strategic Plan
by the Commission and

its subsequent notification to the
Member State. The budget
commitments for subsequent
instalments shall be made by the
Commission before 1 May of each
year, on the basis of the

decision referred to in the first
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EP M andate

Council Mandate

Commission Proposal

Draft Agreement

paragraph of this Article, except
where Article 16 of the Financial
Regulation applies.

Financial management

| Article 27(2), second subparagraph

For each CAP Strategic Plan, the
budget commitments for the first
mstalment shall follow the

311 | adoption of the CAP Strategic Plan
by the Commission.

For each CAP Strategic Plan, the
budget commitments for the first
mstalment shall follow the
adoption of the CAP Strategic Plan
by the Commission.

by the Commission.

Text Origin: Commission
Proposal

| Article 27(2), third subparagraph

The budget commitments for
subsequent instalments shall be
made by the Commission before 1
May of each year, on the basis of
the decision referred to in the first

The budget commitments for
subsequent instalments shall be
made by the Commission before 1
May of each year, on the basis of
the decision referred to in the first

The budget commitments for
subsequent instalments shall be
made by the Commission before 1
May of each year, on the basis of
the decision referred to in the first

|
For each CAP Strategic Plan, the
budget commitments for the first
mstalment shall follow the
adoption of the CAP Strategic Plan

|

|

312 paragraph of this Article, except paragraph of this Article, except paragraph of this Article, except
where Article 16 of the Financial where Article 16 of the Financial where Article 16 of the Financial
Regulation applies. Regulation applies. Regulation applies.
Text Origin: Commission
Proposal
| Section3
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Section 3 Financial contribution to | Section 3 Financial contribution to Section 3 Financial contribution to
313 Rural Development interventions Rural Development interventions Rural Development interventions
Text Origin: Commission
Proposal
| Article 28 |
Article 28 Article 28 Article 28
Provisions applying to payments Provisions applying to payments Provisions applying to payments
for rural development interventions | for rural development interventions for rural development interventions
314
Financial management
Text Origin: Commission
Proposal
| Article 28(1) |
1. The appropriations necessaryto | 1. The appropriations necessary to 1. The appropriations necessary to
finance the expenditure referredto | finance the expenditure referred to finance the expenditure referred to
in Article 6 shall be made available | in Article 6 shall be made available in Article 6 shall be made available
to Member States in the form of to Member States in the form of to Member States in the form of
315 | prefinancing, interim payments prefinancing, interim payments and prefinancing, interim payments and
and the payment of a balance, as the payment of a balance, as the payment of a balance, as
described in this Section. described in this Section. described in this Section.
Text Origin: Commission
Proposal
| Article 28(2), first subparagraph
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316

Commission Proposal

2. The combined total of
prefinancing and interim payments
shall not exceed 95 % of the
EAFRD's contribution to each
CAP Strategic Plan.

EP M andate

2. The combined total of
prefinancing and interim payments
shall not exceed 95 % of the
EAFRD's contribution to each
CAP Strategic Plan.

Council Mandate

Draft Agreement

2. The combined total of
prefinancing and interim payments
shall not exceed 95 % of the
EAFRD's contribution to each
CAP Strategic Plan.

Text Origin: Commission
Proposal

| Article 28(2), second subparagraph

When the ceiling of 95 % is
reached, the Member States shall
continue transmitting requests for

When the ceiling of 95 % is
reached, the Member States shall
continue transmitting requests for

When the ceiling of 95 % is
reached, the Member States shall
continue transmitting requests for

317 payments to the Commission. payments to the Commission. payments to the Commission.
Text Origin: Commission
Proposal
| Article 29
Article 29 Article 29 Article 29
A Prefinancing arrangements Prefinancing arrangements Prefinancing arrangements

Financial management

Text Origin: Commission
Proposal

| Article 29(1), first subparagraph, introductory part

319 | 1. Following its decision to 1. Following its decision to 1. Following its decision to
approve the CAP Strategic Plan, approve the CAP Strategic Plan, approve the CAP Strategic Plan,
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the Commission shall pay an initial
prefinancing amount to the
Member State for the entire

This initial pre-financing amount
shall be paid in instalments as
follows:

duration of the CAP Strategic Plan.

the Commission shall pay an initial
prefinancing amount to the
Member State for the entire
duration of the CAP Strategic Plan.
This initial pre-financing amount
shall be paid in instalments as
follows:

Draft Agree

the Commission shall pay an initial
prefinancing amount to the
Member State for the entire
duration of the CAP Strategic Plan.
This nitial pre-financing amount
shall be paid in instalments as
follows:

Financial management

Article 29(1), first subparagraph, point(a)

(a) in 2021: 1 % of the amount of | (a) in 2021: +1,5 % of the amount | (a) in 20242023:1 % of the (a)
support from the EAFRD for the of support from the EAFRD for the | amount of support from the
300 entire duration of the CAP entire duration of the CAP EAFRD for the entire duration of
Strategic Plan; Strategic Plan; the CAP Strategic Plan;
Financial management
Article 29(1), first subparagraph, point(b)
(b) in 2022: 1 % of the amount of | (b) in 2022: 1,5 % of the amount | (b) in 26222024:1 % of the (b)

support from the EAFRD for the
entire duration of the CAP

o3t Strategic Plan;

of support from the EAFRD for the
entire duration of the CAP
Strategic Plan;

Financial management

amount of support from the
EAFRD for the entire duration of
the CAP Strategic Plan;

Article 29(1), first subparagraph, point(c)

e (c) in 2023: 1 % of the amount of | (c) in 2023: 1 % of the amount of | (c) in 20232025:1 % of the (c) in 2025: 1 % of the amount of
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Commission Proposal EP Mandate Council Mandate Draft Agreement
support from the EAFRD for the support from the EAFRD for the amount of support from the support from the EAFRD for the
entire duration of the CAP entire duration of the CAP EAFRD for the entire duration of | entire duration of the CAP
Strategic Plan. Strategic Plan. the CAP Strategic Plan. Strategic Plan.
Financial management
Text Origin: Council Mandate
| Article 29(1), second subparagraph |
Ifa CAP Strategic Planis adopted | Ifa CAP Strategic Planis adopted | I[fa CAP Strategic Planis adopted | Ifa CAP Strategic Planis adopted
323 m 2022 or later, the earlier n 2022 or later, the earlier in 20222024 or later, the earlier n 2024 or later, the earlier
instalments shall be paid without instalments shall be paid without instalments shall be paid without instalments shall be paid without
delay following such adoption. delay following such adoption. delay following such adoption. delay following such adoption.
| Article 29(2) |
2. The total amount paid as 2. The total amount paid as 2. The total amount paid as
prefinancing shall be reimbursed to | prefinancing shall be reimbursed to prefinancing shall be reimbursed to
the Commission if no expenditure | the Commission if no expenditure the Commission if no expenditure
is effected and no declaration of is effected and no declaration of is effected and no declaration of
expenditure for the CAP Strategic | expenditure for the CAP Strategic expenditure for the CAP Strategic
Plan is sent within 24 months of Plan is sent within 24 months of Plan is sent within 24 months of
the date on which the Commission | the date on which the Commission the date on which the Commission
324 pays the first instalment of the pays the first instalment of the pays the first instalment of the
prefinancing amount. This prefinancing amount. This prefinancing amount. This
prefinancing shall be offset against | prefinancing shall be offset against prefinancing shall be offset against
the earliest expenditure declared the earliest expenditure declared the earliest expenditure declared
for the CAP Strategic Plan. for the CAP Strategic Plan. for the CAP Strategic Plan.
Text Origin: Commission
Proposal
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Article 29(3)
3. No additional prefinancing shall | 3. Ae-Additional prefinancing 3.
be paid or recovered where a shattmay be paid or recovered
transfer to or from the EAFRD has | where a transfer to or from the
taken place in accordance with EAFRD has taken place in
v| 325 | Article 90 of Regulation (EU) accordance with Article 90 of Y
.../... [CAP Strategic Plan Regulation (EU).../... [CAP
Regulation]. Strategic Plan Regulation].
Financial management
Article 29(4)
4. Interest generated on the 4. Interest generated on the 4. Interest generated on the
prefinancing shall be used for the prefinancing shall be used for the prefinancing shall be used for the
CAP Strategic Plan concerned and | CAP Strategic Plan or the CAP Strategic Plan concerned and
deducted from the amount of Regional Intervention deducted from the amount of
36 public expenditure indicated on the | Programme concerned and public expenditure indicated on the
final declaration of expenditure. deducted from the amount of final declaration of expenditure.
public expenditure indicated on the . .
final declaration of expenditure. pixas Oneuishial sl a e
Proposal
Financial management
| Article 29(5) |
5. The total prefinancing amount 5. The total prefinancing amount 5. The total prefinancing amount
397 shall be cleared in accordance with | shall be cleared in accordance with shall be cleared in accordance with
the procedure referred to in Article | the procedure referred to in Article the procedure referred to in Article
51 before the CAP Strategic Plan 51 before the CAP Strategic Plan is 51 before the CAP Strategic Plan is
is closed. closed. closed.
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Council Mandate

Commission Proposal

EP M andate

Draft Agreement

Text Origin: Commission

Proposal

| Article 30
Article 30 Article 30 Article 30
o Interim payments Interim payments Interim payments
Financial management Text Origin: Commission
Proposal
| Article 30(1) |

329

1. Interim payments shall be made
for each CAP Strategic Plan. They
shall be calculated by applying the
contribution rate for each type of
intervention to the public
expenditure effected pertaining to
it as referred to in Article 85 of
Regulation (EU).../...[CAP
Strategic Plan Regulation].

1. Interim payments shall be made
for each CAP Strategic Plan or,
where appropriate, for each
Regional Intervention
Programme. They shall be
calculated by applying the
eontribution_co-financing rate for
each type of intervention to the
public expenditure effected
pertaining to it as referred to in
Article 85 of Regulation (EU)
.../...]CAP Strategic Plan

1. Interim payments shall be made
for each CAP Strategic Plan. They
shall be calculated by applying the
contribution rate as referred to in
Art. 85 of Regulation
(EU).../...[CAP Strategic Plan
Regulation] to the public
expenditure effected for each type
of intervention excluding payments
made from additional national
financing as referred to in Article
103(5) of that Regulation.

Regulation].
Text Origin: Commission
Proposal
Financial management
| Article 30(1) second subparagraph |
l 329a
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EP M andate

Commission Proposal

Council Mandate

Interim payments shall also
include the amounts referred to
in the third subparagraph of
Article 86(3) of Regulation (EU)
No.../... [CAP Strategic Plan
Regulation)].

Draft Agreement

Interim payments shall also
include the amounts referred to in
the third subparagraph of Article
86(3) of Regulation (EU) No.../...
[CAP Strategic Plan Regulation].

Financial management

Text Origin: Council Mandate

| Article 30(2)

2. Subject to the availability of
resources, the Commission shall,
taking account of reductions or
suspensions applied under Articles
37 to 40, make interim payments in

2. Subject to the availability of
resources, the Commission shall,
taking account of reductions or
suspensions applied under Articles
37 to 40, make interim payments in

|
2. Subject to the availability of
resources, the Commission shall,
taking account of reductions or
suspensions applied under Articles
37 to 40, make interim payments in
order to reimburse the expenditure
effected by accredited paying

|

330 | order to reimburse the expenditure | order to reimburse the expenditure
effected by accredited paying effected by accredited paying
agencies in implementing the CAP | agencies in implementing the CAP agencies in implementing the CAP
Strategic Plans. Strategic Plans. Strategic Plans.
Text Origin: Commission
Proposal
| Article 30(3)
3. Where financial instruments are | 3. Where financial instruments are | 3. Where financial instruments are | 3. Where financial instruments are
implemented in accordance with implemented in accordance with implemented in accordance with implemented in accordance with
331 | Article 52 of Regulation Article 52 of Regulation Article 5253(1) of Regulation Article 53(1) of Regulation
(EU).../... [CPR], the declaration | (EU).../... [CPR], the declaration | (EU).../... [CPR], the declaration | (EU).../... [CPR], the declaration
of expenditure shall include the of expenditure shall include the of expenditure shall include the of expenditure shall include the
total amounts disbursed or, in the total amounts disbursed or, in the total amounts disbursed or, in the total amounts disbursed or, in the
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EP M andate

Commission Proposal

case of guarantees, the amounts set
aside as agreed in guarantee
contracts, by the managing
authority, to final recipients as
referred to in points (a), (b) and (c)
of [Article 74(5) of Regulation
(EU) .../... CAP Strategic Plan —
eligibility rules or financial
instruments].

case of guarantees, the amounts set
aside as agreed in guarantee
contracts, by the managing
authority, to final recipients as
referred to in points (a), (b) and (c)
of [Article 74(5) of Regulation
(EU) .../... CAP Strategic Plan —
eligibility rules or financial
instruments].

Council Mandate

case of guarantees, the amounts set
aside as agreed in guarantee
contracts, by the managing
authority, to final recipients as
referred to in points (a), (b) and (c)
of [Article 74(5) of Regulation
(EU) .../... CAP Strategic Plan —
eligibility rules or financial
instruments].

Draft Agreement
case of guarantees, the amounts set
aside for guarantee contracts, by
the managing authority, to final
recipients as referred to in points
(a), (b) and (c) of [Article 74(5) of
Regulation (EU).../... CAP
Strategic Plan — eligibility rules or
financial instruments].

Financial management

| Article 30(4), introductory part

332

4. Where financial instruments are
implemented in accordance with
Article 52 of Regulation
(EU).../... [CPR], declarations of
expenditures that include
expenditure for financial
instruments shall be submitted in
accordance with the following
conditions:

4. Where financial instruments are
implemented in accordance with
Article 52 of Regulation
(EU).../... [CPR], declarations of
expenditures that include
expenditure for financial
mstruments shall be submitted in
accordance with the following
conditions:

4. Where financial instruments are
implemented in accordance with
Article 5253(2) of Regulation
(EU).../... [CPR], declarations of
expenditures that include
expenditure for financial
instruments shall be submitted in
accordance with the following
conditions:

4. Where financial instruments are
implemented in accordance with
Article 53(2) of Regulation
(EU).../... [CPR], declarations of
expenditures that include
expenditure for financial
mstruments shall be submitted in
accordance with the following
conditions:

Financial management

Text Origin: Council Mandate

| Article 30(4), point (a)

(a) the amount included in the first

(a) the amount included in the first

(a) the amount included in the first

= declaration of expenditure shall declaration of expenditure shall declaration of expenditure shall
need to have been previously paid | need to have been previously paid need to have been previously paid
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Commission Proposal

EP M andate

Council Mandate

to the financial instrument and may
be up to 25% of the total amount
of the CAP Strategic Plan
contribution committed to the
financial instruments under the
relevant funding agreement;

to the financial instrument and may
be up to 25% of the total amount of
the CAP Strategic Plan
eontributionco-financing
committed to the financial
mstruments under the relevant
funding agreement;

Financial management

Draft Agreement

to the financial instrument and may
be up to 30% of the total amount of
the eligible public expenditure
committed to the financial
mstruments under the relevant
funding agreement;

| Article 30(4), point (b)

(b) the amount included in
subsequent declarations of
expenditures submitted during the
eligibility period as defined in
Article 80(3) of Regulation (EU)
.../... [CAP Strategic Plan

(b) the amount included in
subsequent declarations of
expenditures submitted during the
eligibility period as defined in
Article 80(3) of Regulation (EU)
.../... [CAP Strategic Plan

(b) the amount included in
subsequent declarations of
expenditures submitted during the
eligibility period as defined in
Article 80(3) of Regulation (EU)
.../... [CAP Strategic Plan

334 | Regulation] shall include the Regulation] shall include the Regulation] shall include the
eligible expenditure as referredto | eligible expenditure as referred to eligible expenditure as referred to
in [Article 74(5) CAP plan — in [Article 74(5) CAP plan — in [Article 74(5) CAP plan —
eligibility rules or financial eligibility rules or financial eligibility rules or financial
instruments]. instruments]. instruments].
Text Origin: Commission
Proposal
| Article 30(5) |
335 5. The amount included in the first | 5. The amount included in the first | 5. Amounts paid in accordance | 5. Amounts paid in accordance
declaration of expenditure, referred | declaration of expenditure, referred | with point (a) of paragraph 4 with point (a) of paragraph 4 shall
to in point (a) of paragraph 4, shall | to in point (a) of paragraph4, shall | shall be considered advances for | be considered advances for the
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EP M andate

Commission Proposal

be cleared from Commission
accounts no later than in the annual
accounts for the last execution year
for the relevant CAP Strategic
Plan.

be cleared from Commission
accounts no later than in the annual
accounts for the last execution year
for the relevant CAP Strategic
Plan.

Performance Financial management

Council Mandate

the purpose ofthe last
paragraph of Article 35. The
amount included in the first
declaration of expenditure, referred
to in point (a) of paragraph 4, shall
be cleared from Commission
accounts no later than in the annual
accounts for the last execution year
for the relevant CAP Strategic
Plan.

Draft Agreement

purpose of the last paragraph of
Article 35. The amount included in
the first declaration of expenditure,
referred to in point (a) of paragraph
4, shall be cleared from
Commission accounts no later than
in the annual accounts for the last
execution year for the relevant
CAP Strategic Plan.

Text Origin: Council Mandate

| Article 30(6), introductory part

336

6. Each interim payment shall be
made by the Commission, subject
to compliance with the following
requirements:

6. Each interim payment shall be
made by the Commission, subject
to compliance with the following
requirements:

6. Each interim payment shall be
made by the Commission, subject
to compliance with the following
requirements:

Text Origin: Commission

Proposal

| Article 30(6), point (a)

(a) transmission to the
Commission of a declaration of
expenditure signed by the

(a) transmission to the
Commission of a declaration of
expenditure signed by the

(a) transmission to the
Commission of a declaration of
expenditure signed by the

337 | accredited paying agency, in accredited paying agency, in accredited paying agency, in
accordance with Article 88(1)(c); accordance with Article 88(1)(c); accordance with Article 88(1)(c);
Text Origin: Commission
Proposal
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EP M andate

Council Mandate

Commission Proposal
Article 30(6), point (b)

Draft Agreement

(b) no overrun of the total EAFRD
contribution to each type of
intervention for the entire period
338 | coveredby the CAP Strategic Plan
concerned,;

(b) no overrun of the total EAFRD

contribution to each type of
intervention for the entire period
covered by the CAP Strategic Plan
concerned;

(b) no overrun of the total EAFRD

contribution to each type of
intervention for the entire period
covered by the CAP Strategic Plan
concerned;

Text Origin: Commission
Proposal

| Article 30(6), point (c)

(c) transmission to the
Commission of the documents to
be submitted, as referred to in
339 | Articles 8(3) and 11(1) ;

(c) transmission to the
Commission of the documents to
be submitted, as referred toin
Articles 8(3) and 11(1) ;

(c) transmission to the
Commission of the documents to
be submitted, as referred to in
Articles 8(3) and 11(1) ;

Text Origin: Commission
Proposal

| Article 30(6), point (d)

(d) transmission of annual

(d) transmission of annual

(d) transmission of annual

accounts. accounts. accounts.
340
Text Origin: Commission
Proposal
| Article 30(7) |
Sl 7. If one of the requirements laid 7. If one of the requirements laid 7. If one of the requirements laid I
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Commission Proposal

down in paragraph 6 is not met, the
Commission shall forthwith inform
the accredited paying agency or the
coordinating body, where one has
been appointed. If one of the
requirements laid down in point
(a), (c) or (d) of paragraph 6 is not
fulfilled, the declaration of
expenditure shall be deemed
inadmissible.

EP M andate

down in paragraph 6 is not met, the
Commission shall forthwith inform
the accredited paying agency or the
coordinating body, where one has
been appointed. If one of the
requirements laid down in point
(a), (c) or (d) of paragraph 6 is not
fulfilled, the declaration of
expenditure shall be deemed
nadmissible.

Council Mandate

Draft Agreement

down in paragraph 6 is not met, the
Commission shall forthwith inform
the accredited paying agency or the
coordinating body, where one has
been appointed. If one of the
requirements laid down in point
(a), (c) or (d) of paragraph 6 is not
fulfilled, the declaration of
expenditure shall be deemed
nadmissible.

Text Origin: Commission
Proposal

| Article 30(8)

342

8. Without prejudice to Articles
51, 52 and 53, the Commission
shall make interim payments
within 45 days of registering a
declaration of expenditure which
meets the requirements laid down
in paragraph 6 of this Article.

8. Without prejudice to Articles
51, 52 and 53, the Commission
shall make interim payments
within 45 days of registering a
declaration of expenditure which
meets the requirements laid down
in paragraph 6 of this Article.

51, 52 and 53, the Commission
shall make interim payments
within 45 days of registering a
declaration of expenditure which
meets the requirements laid down
in paragraph 6 of this Article.

Text Origin: Commission
Proposal

| Article 30(9), first subparagraph

9. Accredited paying agencies

9. Accredited paying agencies

9. Accredited paying agencies

8. Without prejudice to Articles |

343 shall establish interim declarations | shall establish interim declarations shall establish interim declarations
of expenditure relating to CAP of expenditure relating to CAP of expenditure relating to CAP
Strategic Plans and forward these Strategic Plans and forward these Strategic Plans and forward these
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EP M andate

Council Mandate

Commission Proposal

to the Commission, either directly
or via the intermediary of the
coordinating body, where one has
been appointed, within periods to
be set by the Commission.

to the Commission, either directly
or via the intermediary of the
coordinating body, where one has
been appointed, within periods to
be set by the Commission.

Draft Agreement

to the Commission, either directly
or via the intermediary of the
coordinating body, where one has
been appointed, within periods to
be set by the Commission.

Text Origin: Commission

Proposal

| Article 30(9), second subparagraph

The Commission shall adopt
implementing acts laying down the
periods for accredited paying
agencies to establish and forward
those intermediate declarations of
expenditure. Those implementing
acts shall be adopted in accordance
with the examination procedure
referred to in Article 101(3).

344

The Commission shall adopt
implementing acts laying down the
periods for accredited paying
agencies to establish and forward
those intermediate declarations of
expenditure. Those implementing
acts shall be adopted in accordance
with the examination procedure
referred to in Article 101(3).

Proposal

| Article 30(9), third subparagraph

Declarations of expenditure shall
cover expenditure that the paying
agencies have effected during each

Declarations of expenditure shall
cover expenditure that the paying
agencies have effected during each

Declarations of expenditure shall
cover expenditure that the paying
agencies have effected during each

Declarations of expenditure shall
cover expenditure that the paying

|
The Commission shall adopt
implementing acts laying down the
periods for accredited paying
agencies to establish and forward
those intermediate declarations of
expenditure. Those implementing
acts shall be adopted in accordance
with the examination procedure
referred to in Article 101(3).
Text Origin: Commission

|
agencies have effected during each I

e of the periods concerned. of the periods concerned. of the periods concerned. They of the periods concerned. They
However, in cases in which However, in cases in which shall also cover the amounts shall also cover the amounts
expenditure referred to in Article expenditure referred to in Article referred to in the third referred to in the third
107(8) of Regulation (EU) 107(8) of Regulation (EU) subparagraph of Article 86(3) of | subparagraph of Article 86(3) of
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EP M andate

Commission Proposal

No.../... [CAP Strategic Plan
Regulation] cannot be declared to
the Commission in the period
concerned due to pending approval
by the Commission of an
amendment to the CAP Strategic
Plan, it may be declared in
subsequent periods.

No.../... [CAP Strategic Plan
Regulation] cannot be declared to
the Commission in the period
concerned due to pending approval
by the Commission of an
amendment to the CAP Strategic
Plan, it may be declared in
subsequent periods.

Council Mandate

Regulation (EU) No.../...[CAP
Strategic Plan Regulation].
However, in cases in which
expenditure referred to in Article
1078)80(2) of Regulation (EU)
No.../... [CAP Strategic Plan
Regulation] cannot be declared to
the Commission in the period
concerned, due to the pending
approval by the Commission of an
amendment to the CAP Strategic
Plan as referred to in Article
107(9) of Regulation (EU)
No.../... [CAP Strategic Plan
Regulation], this expenditure-i
may be declared in subsequent
periods.

Draft Agreement

Regulation (EU) No.../... [CAP
Strategic Plan Regulation].
However, in cases in which
expenditure referred to in Article
80(2) of Regulation (EU) No.../...
[CAP Strategic Plan Regulation]
cannot be declared to the
Commission in the period
concerned, due to the pending
approval by the Commission of an
amendment to the CAP Strategic
Plan as referred to in Article
107(9) of Regulation (EU)
No.../... [CAP Strategic Plan
Regulation], this expenditure may
be declared in subsequent periods.

Financial management

| Article 30(9), fourth subparagraph

Interim declarations of expenditure
in respect of expenditure effected
from 16 October onwards shall be

346 | booked to the following year's

Interim declarations of expenditure
in respect of expenditure effected
from 16 October onwards shall be
booked to the following year's

Interim declarations of expenditure
in respect of expenditure effected
from 16 October onwards shall be
booked to the following year's

budget. budget. budget.
Text Origin: Commission
Proposal
| Article 30(10), first subparagraph |
. 347 .
10128/21 HVW/amcr 211
ANNEX LIFE.1 LIMITE

EN



Commission Proposal

10. Where the authorising officer
by sub-delegation requires further
verification, owing to incomplete
or unclear information provided or
arising from disagreement,
differences of interpretation or any
other inconsistency relating to a
declaration of expenditure for a
reference period, arising in
particular from a failure to
communicate the information
required under Regulation (EU)
.../... [CAP Strategic Plan
Regulation] and Commission acts
adopted under that Regulation, the
Member State concerned shall,
upon request by the authorising
officer by sub-delegation, provide
additional information within a
period set in that request according
to the seriousness of the problem.

EP M andate

10. Where the authorising officer
by sub-delegation requires further
verification, owing to incomplete
or unclear information provided or
arising from disagreement,
differences of interpretation or any
other inconsistency relating to a
declaration of expenditure for a
reference period, arising in
particular from a failure to
communicate the information
required under Regulation (EU)
.../... [CAP Strategic Plan
Regulation] and Commission acts
adopted under that Regulation, the
Member State concerned shall,
upon request by the authorising
officer by sub-delegation, provide
additional information within a
period set in that request according
to the seriousness of the problem.

Council Mandate

Draft Agreement

10. Where the authorising officer
by sub-delegation requires further
verification, owing to incomplete
or unclear information provided or
arising from disagreement,
differences of interpretation or any
other inconsistency relating to a
declaration of expenditure for a
reference period, arising in
particular from a failure to
communicate the information
required under Regulation (EU)
.../... [CAP Strategic Plan
Regulation] and Commission acts
adopted under that Regulation, the
Member State concerned shall,
upon request by the authorising
officer by sub-delegation, provide
additional information within a
period set in that request according
to the seriousness of the problem.

Text Origin: Commission
Proposal

| Article 30(10), second subparagraph

348

The time limit for interim
payments laid down in paragraph 8
may be interrupted for all or part of
the amount for which payment is
claimed, for a maximum period of
six months, from the date on which

The time limit for interim

payments laid down in paragraph 8
may be interrupted for all or part of
the amount for which payment is
claimed, for a maximum period of
six months, from the date on which

The time limit for interim

payments laid down in paragraph 8
may be interrupted for all or part of
the amount for which payment is
claimed, for a maximum period of
six months, from the date on which
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EP M andate

Commission Proposal

the request for information is sent
and until receipt of the information
requested which is deemed
satisfactory. The Member State
may agree to extend the
interruption period for a further
three months.

the request for information is sent
and until receipt of the information
requested which is deemed
satisfactory. The Member State
may agree to extend the
interruption period for a further
three months.

Council Mandate

Draft Agreement
the request for information is sent
and until receipt of the information
requested which is deemed
satisfactory. The Member State
may agree to extend the
interruption period for a further
three months.

Text Origin: Commission
Proposal

| Article 30(10), third subparagraph

Where the Member State
concerned fails to respond to the
request for additional information
within the period set in that request
or where the response is
considered unsatisfactory or
indicates that the applicable rules
349 | have not been complied with or
that Union Funds have been
improperly used, the Commission
may suspend or reduce payments
in accordance with Articles 37 to
40 of this Regulation.

Where the Member State
concerned fails to respond to the
request for additional information
within the period set in that request
or where the response is
considered unsatisfactory or
indicates that the applicable rules
have not been complied with or
that Union Funds have been
improperly used, the Commission
may suspend or reduce payments
in accordance with Articles 37 to
40 of this Regulation.

indicates that the applicable rules
have not been complied with or
improperly used, the Commission
may suspend or reduce payments

40 of this Regulation.

Text Origin: Commission
Proposal

Where the Member State
concerned fails to respond to the
request for additional information
within the period set in that request
or where the response is

considered unsatisfactory or

that Union Funds have been

in accordance with Articles 37 to

| Article 31 |
I 350 Article 31 Article 31 Article 31
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EP M andate

Council Mandate

Commission Proposal

Payment of the balance and closure
of the rural development
mterventions in the CAP Strategic
Plan

Payment of the balance and closure
of the rural development
interventions in the CAP Strategic
Plan

Financial management Performance

Draft Agreement

Payment of the balance and closure
of the rural development
interventions in the CAP Strategic
Plan

Text Origin: Commission
Proposal

| Article 31(1)

1. After receiving the last annual
performance report on the
implementation of a CAP Strategic
Plan, the Commission shall pay the
balance, subject to the availability
of resources, on the basis of the
financial plan in force at the level
of the types of EAFRD
mterventions, the annual accounts
for the last execution year for the
relevant CAP Strategic Plan and of

1. After receiving the last annual
pertormance_clearance report on
the implementation of a CAP
Strategic Plan, the Commission
shall pay the balance;s#bjectto-the
avattabititr-ofresonrees, on the

basis of the financial plan in force
at the level of the types of EAFRD
interventions, the annual accounts
for the last execution year for the
relevant CAP Strategic Plan and of

1. After receiving the last annual
performance report on the
implementation of a CAP Strategic
Plan, the Commission shall pay the
balance, subject to the availability
of resources, on the basis of the
financial plan in force at the level
of the types of EAFRD
interventions, the annual accounts
for the last execution year for the
relevant CAP Strategic Plan and of

351 . . .

the corresponding clearance the corresponding clearance the corresponding clearance
decisions. Those accounts shall be | decisions. Those accounts shall be decisions. Those accounts shall be
presented to the Commission no presented to the Commission no presented to the Commission no
later than six months after the final | later than six months after the final later than six months after the final
eligibility date of expenditure eligibility date of expenditure eligibility date of expenditure
provided for in Article 80(3) of provided for in Article 80(3) of provided for in Article 80(3) of
Regulation (EU) No.../...[CAP Regulation (EU) No.../...[CAP Regulation (EU) No.../...[CAP
Strategic Plan Regulation] and Strategic Plan Regulation] and Strategic Plan Regulation] and
shall cover the expenditure shall cover the expenditure shall cover the expenditure
effected by the paying agency up effected by the paying agency up effected by the paying agency up
to the last eligibility date of to the last eligibility date of to the last eligibility date of
expenditure. expenditure. expenditure.
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Council Mandate

Commission Proposal

EP M andate

Performance

Draft Agreement

Performance

Text Origin: Commission
Proposal

| Article 31(2)

2. The balance shall be paid no
later than six months from the date
on which the information and
documents referred to in paragraph
1 are considered to be admissible
by the Commission and the last
annual account has been cleared.

2. The balance shall be paid no
later than six months from the date
on which the information and
documents referred to in paragraph
1 are considered to be admissible
by the Commission and the last
annual account has been cleared.

by the Commission and the last
annual account has been cleared.

|
2. The balance shall be paid no
later than six months from the date
on which the information and
documents referred to in paragraph
1 are considered to be admissible

|

352 | without prejudice to Article 32(5), | Without prejudice to Article 32(5), Without prejudice to Article 32(5),
the amounts still committed after the amounts still committed after the amounts still committed after
the balance is paid shall be the balance is paid shall be the balance is paid shall be
decommitted by the Commission decommitted by the Commission decommitted by the Commission
within a period of six months. within a period of six months. within a period of six months.
Performance Text Origin: Commission
Proposal
| Article 31(3)
3. If, by the time limit set out in 3. If, by the time limit set out in 3. If, by the time limit set out in
paragraph 1, the Commission has paragraph 1, the Commission has paragraph 1, the Commission has
353 not received the last annual not received the last annual not received the last annual
performance report and the performanceclearance report and performance report and the
documents needed for clearance of | the documents needed for documents needed for clearance of
the accounts of the last execution clearance of the accounts of the the accounts of the last execution
year of the Plan, the balance shall | last execution year of the Plan, the year of the Plan, the balance shall
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EP M andate

Council Mandate

Commission Proposal

be automatically decommitted in
accordance with Article 32.

balance shall be automatically
decommitted in accordance with
Article 32.

Draft Agreement

be automatically decommitted in
accordance with Article 32.

Performance
Performance
Text Origin: Commission
Proposal
| Article 32 |
Article 32 Article 32 Article 32

Automatic decommitment for CAP
Strategic Plans

Automatic decommitment for CAP
Strategic Plans

Automatic decommitment for CAP
Strategic Plans

354
Financial management
Text Origin: Commission
Proposal
Article 32(1)
1. The Commission shall 1. The Commission shall 1. The Commission shall 1.
automatically decommit any automatically decommit any automatically decommit any
portion of a budget commitment portion of a budget commitment portion of a budget commitment Financial management
for rural development interventions | for rural development interventions | for rural development interventions
in a CAP Strategic Plan that has in a CAP Strategic Plan that has in a CAP Strategic Plan that has
v| 355 | not been used for the purposes of | not been used for the purposes of | not been used for the purposes of
prefinancing or for making interim | prefinancing or for making interim | prefinancing or for making interim
payments or for which no payments or for which no payments or for which no
declaration of expenditure declaration of expenditure declaration of expenditure
fulfilling the requirements laid fulfilling the requirements laid fulfilling the requirements laid
down in Article 30(3) has been down in Article 30(3) has been down in Article 36633-30(6)(a) and
presented to it in relation to presented to it in relation to (c)has been presented to it in
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Commission Proposal

expenditure effected by 31
December of the second year
following that of the budget
commitment.

EP M andate

expenditure effected by 31
December of the secondthird year
following that of the budget
commitment.

Council Mandate

relation to expenditure effected by
31 December of the second year
following that of the budget
commitment.

Draft Agreement

Article 32(2)

2. The part of budget
commitments thatis still open on
the last eligibility date for
expenditure as referred to in
Article 80(3) of Regulation (EU)
.../...]CAP Strategic Plan
Regulation] or which no

2. The part of budget
commitments thatis still open on
the last eligibility date for
expenditure as referred to in
Article 80(3) of Regulation (EU)
.../...]CAP Strategic Plan
Regulation] or which no

2. The part of budget
commitments thatis still open on
the last eligibility date for
expenditure as referred to in
Article 80(3) of Regulation (EU)
.../...]CAP Strategic Plan
Regulation] etfor which no

2. The part of budget
commitments thatis still open on
the last eligibility date for
expenditure as referred to in
Article 80(3) of Regulation (EU)
.../...]CAP Strategic Plan
Regulation] for which no

356 | declaration of expenditure has declaration of expenditure has been | declaration of expenditure has been | declaration of expenditure has been
been made within six months of made within six months of that made within six months of that made within six months of that
that date shall be automatically date shall be automatically date shall be automatically date shall be automatically
decommitted. decommitted. decommitted. decommitted.
Financial management
Text Origin: Council Mandate
Article 32(3)
3. In the event of legal 3. In the event of legal 3.
proceedings or of an administrative | proceedings or of an administrative
appeal having suspensory effect, appeal having suspensory effect, Financial management
v 357 : . . . v
the period for automatic the period for automatic
decommitment referred to in decommitment referred to in
paragraph 1 or 2 shall, in respect of | paragraph 1 or 2 shall, in respect of
the amount relating to the the amount relating to the
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Commission Proposal

operations concerned, be
interrupted for the duration of
those proceedings or that
administrative appeal, provided
that the Commission receives a
substantiated notification from the
Member State by 31 January of
year N + 3.

EP M andate

operations concerned, be
mterrupted for the duration of
those proceedings or that
administrative appeal, provided
that the Commission receives a
substantiated notification from the
Member State by 31 January of
year N + 34.

Council Mandate

Draft Agreement

Article 32(4), first subparagraph, introductory part

4. The following shall be
disregarded in calculating the

4. The following shall be
disregarded in calculating the

4. The following shall be
disregarded in calculating the

358 | automatic decommitment: automatic decommitment: automatic decommitment:
Text Origin: Commission
Proposal
Article 32(4), first subparagraph, point (a)
(a) that part of the budget (a) thatpart of the budget (a)

v 359

commitments for which a
declaration of expenditure has
been made but for which
reimbursement has been reduced
or suspended by the Commission
at31 December of year N + 2;

commitments for which a
declaration of expenditure has been
made but for which reimbursement
has been reduced or suspended by
the Commission at 31 December of
year N + 23;

Financial management

Article 32(4), first subparagraph, point(b)

S0l (b) that part of the budget (b) that part of the budget (b) that part of the budget (b) that part of the budget
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EP M andate

Council Mandate

Commission Proposal

commitments which a paying
agency has been unable to disburse
for reasons of force majeure
seriously affecting the
implementation of the CAP
Strategic Plan. National authorities
claiming force majeure shall
demonstrate the direct
consequences on the
implementation of all or part of the
CAP Strategic Plan.

commitments which a paying
agency has been unable to disburse
for reasons of force majeure
seriously affecting the
implementation of the CAP
Strategic Plan. National authorities
claiming force majeure shall
demonstrate the direct
consequences on the
implementation of all or part of the
CAP Strategic Plan.

commitments which a paying
agency has been unable to disburse
for reasons of force majeure
seriously affecting the
implementation of the CAP
Strategic Plan. National authorities
claiming force majeure shall
demonstrate the direct
consequences on the
implementation of all or part of the
rural development interventions
in the CAP Strategic Plan.

Draft Agreement

commitments which a paying
agency has been unable to disburse
for reasons of force majeure
seriously affecting the
implementation of the CAP
Strategic Plan. National authorities
claiming force majeure shall
demonstrate the direct
consequences on the
implementation of all or part of the
rural development interventions in
the CAP Strategic Plan.

Financial management

Text Origin: Council Mandate

| Article 32(4), second subparagraph

By 31 January, the Member State
shall send to the Commission
information on the exceptions
referred to in the first subparagraph

By 31 January, the Member State
shall send to the Commission
information on the exceptions
referred to in the first subparagraph

By 31 January, the Member State
shall send to the Commission
information on the exceptions

referred to in the first subparagraph
361 concerning the amounts declared concerning the amounts declared concerning the amounts declared
by the end of the preceding year. by the end of the preceding year. by the end of the preceding year.
Text Origin: Commission
Proposal
| Article 32(5) |
362 | 5. The Commission shall inform 5. The Commission shall inform 5. The Commission shall inform
Member States in good time if Member States in good time if Member States in good time if
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

there is a risk of automatic
decommitment. It shall inform
them of the amount involved as
indicated by the information in its
possession. The Member States
shall have two months from
receiving this information to agree
to the amount in question or
present observations. The
Commission shall carry out the
automatic decommitment not later
than nine months after the last
time-limit resulting from the
application of paragraphs 1, 2 and
3.

there is a risk of automatic
decommitment. It shall inform
them of the amount involved as
indicated by the information in its
possession. The Member States
shall have two months from
receiving this information to agree
to the amount in question or
present observations. The
Commission shall carry out the
automatic decommitment not later
than nine months after the last
time-limit resulting from the
application of paragraphs 1, 2 and
3.

there is a risk of automatic
decommitment. It shall inform
them of the amount involved as
indicated by the information in its
possession. The Member States
shall have two months from
receiving this information to agree
to the amount in question or
present observations. The
Commission shall carry out the
automatic decommitment not later
than nine months after the last
time-limit resulting from the
application of paragraphs 1, 2 and
3.

Text Origin: Commission
Proposal

| Article 32(6)

6. In the event of automatic
decommitment, the EAFRD
contribution to the CAP Strategic
Plan concerned shall be reduced,
for the year in question, by the

6. In the event of automatic
decommitment, the EAFRD
contribution to the CAP Strategic
Plan concerned shall be reduced,
for the year in question, by the

6. In the event of automatic
decommitment, the EAFRD
contribution to the CAP Strategic
Plan concerned shall be reduced,
for the year in question, by the

363 | amount automatically amount automatically amount automatically

decommitted. The Member State decommitted. The Member State decommitted. The Member State

shall produce a revised financing shall produce a revised financing shall produce a revised financing

plan splitting the reduction of the plan splitting the reduction of the plan splitting the reduction of the

aid between the types of aid between the types of aid between the types of

interventions for approval by the interventions for approval by the interventions for approval by the

Commission. Ifit does not do so, Commission. Ifit does not do so, Commission. Ifit does not do so,
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EP M andate

Commission Proposal

the Commission shall reduce the
amounts allocated to each type of
intervention pro rata.

the Commission shall reduce the
amounts allocated to each type of
intervention pro rata.

Council Mandate

Draft Agreement

the Commission shall reduce the
amounts allocated to each type of
intervention pro rata.

Text Origin: Commission

Proposal
| CHAPTER I
CHAPTER III CHAPTER III CHAPTER III
e Common provisions Common provisions Common provisions
Text Origin: Commission
Proposal
| Article 33
Article 33 Article 33 Article 33
Agricultural financial year Agricultural financial year Agricultural financial year
365

Financial management

Text Origin: Commission

Proposal

| Article 33, first paragraph

Without prejudice to special
provisions on declarations of

Without prejudice to special
provisions on declarations of

Without prejudice to special
provisions on declarations of

8 expenditure and revenue relating to | expenditure and revenue relating to expenditure and revenue relating to
public intervention laid down by public intervention laid down by public intervention laid down by
the Commission pursuant to point | the Commission pursuant to point the Commission pursuant to point
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Commission Proposal EP Mandate Council Mandate Draft Agreement
(a) of the first subparagraph of (a) of the first subparagraph of (a) of the first subparagraph of
Article 45(3), the agricultural Article 45(3), the agricultural Article 45(3), the agricultural
financial year shall cover financial year shall cover financial year shall cover
expenditure paid and revenue expenditure paid and revenue expenditure paid and revenue
received and entered in the received and entered in the received and entered in the
accounts of the Funds' budget by accounts of the Funds' budget by accounts of the Funds' budget by
the paying agencies in respect of the paying agencies in respect of the paying agencies in respect of
financial year "N" beginning on 16 | financial year "N" beginning on 16 financial year "N" beginning on 16
October of year "N-1" and ending | October of year "N-1" and ending October of year "N-1" and ending
on 15 October of year "N". on 15 October of year "N". on 15 October of year "N".
Text Origin: Commission
Proposal
| Article 34
Article 34 Article 34
367 No double funding No double funding
Others

| Article 34, first paragraph
Member States shall ensure that Member States shall ensure that
expenditure financed under the expenditure financed under the
EAGEF or the EAFRD shall not be | EAGF or the EAFRD shall not be

368 | the subject of any other financing the subject of any other financing
under the Union's budget. under the Union's budget.
Others
| Article 34, second paragraph, introductory part |
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EP M andate

369

Commission Proposal

Under EAFRD, an operation may
receive different forms of support
from the CAP Strategic Plan and
from other European Structural
and Investments Funds (ESI)
Funds or Union instruments only if
the total cumulated aid amount
granted under the different forms
of support does not exceed the
highest aid intensity or aid amount
applicable to that type of
intervention as referred to in Title
IIT of Regulation (EU) No.../...
(CAP Strategic Plan Regulation).
In such cases Member States shall
not declare expenditure to the
Commission for:

Under EAFRD, an operation may
receive different forms of support
from the CAP Strategic Plan and
from other European Structural and
Investments Funds (ESI) Funds or
Union instruments only if the total
cumulated aid amount granted
under the different forms of
support does not exceed the
highest aid intensity or aid amount
applicable to that type of
mtervention as referredto in Title
IIT of Regulation (EU) No.../...
(CAP Strategic Plan Regulation).
In such cases-Member-States,
expenditure shallnot deelare
for=be declared for either of the

following:

Others

Council Mandate

Under EAFRD, an operation may
receive different forms of support
from the CAP Strategic Plan and
from other Funds as referred to
in Article 1(1) of Regulation (EU

Trvestments Funds{(EST)
FEunds.../... [CPR] or Union

instruments only if the total
cumulated aid amount granted
under the different forms of
support does not exceed the
highest aid intensity or aid amount
applicable to that type of
intervention as referred to in Title
III of Regulation (EU) No.../...
(CAP Strategic Plan Regulation).
In such cases Member States shall
not declare the same expenditure
to the Commission for:

Draft Agreement

Under EAFRD, an operation may
receive different forms of support
from the CAP Strategic Plan and
from other Funds as referredto in
Article 1(1) of Regulation (EU)
.../...[CPR] or Union instruments
only if the total cumulated aid
amount granted under the different
forms of support does not exceed
the highest aid intensity or aid
amount applicable to that type of
ntervention as referredto in Title
IIT of Regulation (EU) No.../...
(CAP Strategic Plan Regulation).
In such cases Member States shall
not declare the same expenditure to
the Commission for:

Text Origin: Council Mandate

| Article 34, second paragraph, point(a)

370

(a) support from another ESI Fund
or Union instrument; or

(a) support from another ESI Fund
or Union instrument; or

Others

(a) support from another Fund as
referred to in Article 1(1) of
Regulation (EU) .../... [CPR]ESt
Fund or Union instrument; or

(a) support from another Fund as
referred to in Article 1(1) of
Regulation (EU).../... [CPR] or
Union instrument; or

Text Origin: Council Mandate

| Article 34, second paragraph, point (b)
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EP M andate

Council Mandate

371

Commission Proposal

(b) support from the same CAP
Strategic Plan.

(b) support from the same CAP
Strategic Plan.

Others

Draft Agreement

(b) support from the same CAP
Strategic Plan.

Text Origin: Commission

Proposal

| Article 34, third paragraph

The amount of expenditure to be
entered into a declaration of
expenditure may be calculated on a
pro rata basis, in accordance with

The amount of expenditure to be
entered into a declaration of
expenditure may be calculated on a
pro rata basis, in accordance with

pro rata basis, in accordance with

The amount of expenditure to be
entered into a declaration of
expenditure may be calculated on a

372 | the document setting out the the document setting out the the document setting out the
conditions for support. conditions for support. conditions for support.
Others Text Origin: Commission
Proposal
| Article 35
Article 35 Article 35 Article 35
Eligibility of expenditure incurred | Eligibility of expenditure incurred Eligibility of expenditure incurred
373 by the paying agencies by the paying agencies by the paying agencies

Performance

Text Origin: Commission

Proposal

| Article 35, first paragraph, introductory part

374 | The expenditure referred to in The expenditure for the measures | The expenditure referredto in The expenditure referred to in
Article 5(2) and Article 6 may be laid down in Regulations (EU) No | Article 5(2) and Article 6 may be Article 5(2) and Article 6 may be
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EP M andate

Commission Proposal

1308/2013, (EU) No 228/201 3,
(EU) No229/2013 and (EU) No
114472014 veferred-to-inArticte

2 )and-Artiete-6 may be financed
by the Union only if:

financed by the Union only if:

Performance

Council Mandate

financed by the Union only if it
has been effected by accredited
paying agencies and:

Draft Agreement

financed by the Union only if it has
been effected by accredited paying
agencies and:

Text Origin: Council Mandate

| Article 35, first paragraph, point(a)

(a) it has been effected by
accredited paying agencies,

(a) it has been effected by

375 accredited paying agencies;; and

Performance

deleted

(@)

| Article 35, first paragraph, point(b)

(b) it has been effected in
accordance with the applicable
Union rules, or

(b) it has been effected in
accordance with the applicable

376 Union rules;—e+

Performance

)(a) it has been effected in
accordance with the applicable
Union rules, or

(a) it has been effected in
accordance with the applicable
Union rules, or

Text Origin: Council Mandate

| Article 35, first paragraph, point(c), introductory part

(c) asregards types of (c) asregardstypesof

te}(b) as regards types of

(b) asregards types of

interventions referred to in frterpentioneretorediein interventions referred to in interventions referred to in
377 | Regulation (EU).../... [CAP Rewirlertivn (G fCAP Regulation (EU).../... [CAP Regulation (EU).../... [CAP
Strategic Plan Regulation], Srreesio Plon Roerdestion Strategic Plan Regulation], Strategic Plan Regulation],
I r——— Text Origin: Council Mandate
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 35, first paragraph, point(c)(i)

378

(i) it is matched by a
corresponding reported output, and

(1) it is matched by a
corresponding reported output, and

Text Origin: Commission

Proposal

| Article 35, first paragraph, point(c)(ii)

(i) it has been effected in

(i) it has been effected in

accordance with the applicable e e e e e accordance with the applicable
governance systems, not extending | geverrancesystensHot-exterding governance systems, not extending
to the eligibility conditions for teotheelisthilinecordision—tar to the eligibility conditions for
379 | individual beneficiaries laid down | individual-beneficiariestaid-down individual beneficiaries laid down
in the national CAP Strategic Tt st tional CAP-Straresic in the national CAP Strategic
Plans. Ll Plans.
Performance Text Origin: Commission
Proposal
| Article 35, second paragraph
Point (c)(i) of the first paragraph PointteHi)ofthefirstparasraph | Point (e (b)(i) of the first Point (b)(i) of the first paragraph
shall not apply to advances paid to | shaHnotappbte-advancespaid+to | paragraph shall not apply to shall not apply to advances paid to
beneficiaries under types of beneficiariesundertipesof advances paid to beneficiaries beneficiaries under types of
380 | interventions referredtoin frterpentionereterredee The under types of interventions nterventions referred to in
Regulation (EU) No.../...[CAP expenditure for the measures laid | referred to in Regulation (EU) Regulation (EU) No.../...[CAP
Strategic Plan Regulation]. down in Regulation (EU) No.../... | No.../...[CAP Strategic Plan Strategic Plan Regulation].
[CAP Strategic Plan Regulation]- Regulation].
Text Origin: Council Mandate
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EP M andate

Commission Proposal

may be financed by the Union

only if:

Performance

Council Mandate Draft Agreement

| Article 35, second paragraph, point(a)

380a

(a) it has been effected by
accredited paying agencies;

Performance

(a) [no text needed here]

| Article 35, second paragraph, point (b)

380b

(b) it has been effected in
accordance with the applicable
Union requirements; and

Performance

(b) [no text needed here]

| Article 35, second paragraph, point (c)

(¢) it has been effected in
accordance with the applicable
governance systems, including
Member States’ obligations with

(¢) [no text needed here]

Skl regard to the effective protection
of the financial interests of the
Union referred to in Article 57 of
this Regulation and the reporting
system put in place for the
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EP M andate

Commission Proposal

purposes of the performance

report referredtoin Article 121 of

Council Mandate

Draft Agreement

Regulation (EU) .../... [CAP
Strategic Plan Regulation].
Performance
| Article 36
Article 36 Article 36 Article 36
Compliance with payment Compliance with payment Compliance with payment

381 deadlines deadlines deadlines

Others Text Origin: Commission

Proposal

| Article 36, first paragraph

Where payment deadlines are laid
down by Union law, any payment
made to the beneficiaries by the
paying agencies before the earliest
possible date of payment and after
the latest possible date of payment
shall render those payments
ineligible for Union financing.

382

Where payment deadlines are laid
down by Union law, any payment
made to the beneficiaries by the
paying agencies before the earliest
possible date of payment and after
the latest possible date of payment
shall render those payments
meligible for Union financing.

Others

Where payment deadlines are laid
down by Union law, any payment
made to the beneficiaries by the
paying agencies before the earliest
possible date of payment and after
the latest possible date of payment
shall render those payments
meligible for Union financing.

Text Origin: Commission

Proposal

| Article 36, second paragraph

l 383
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Commission Proposal EP Mandate Council Mandate Draft Agreement
The Commission is empoweredto | The Commission is empoweredto | The Commission is empoweredto | [Framing of the empowerment will
adopt delegated acts in accordance | adopt delegated acts in accordance | adopt delegated acts in accordance | be done in the Recitals]
with Article 100, supplementing with Article 100, supplementing with Article 100 in order to make
this Regulation with rules on the this Regulation with rules on the expenditure effected before the | The Commission is empowered to
circumstances and conditions in circumstances and conditions in earliest possible date of payment | adopt delegated acts in accordance
which the payments referredtoin | which the payments referred to in or after the latest possible date of | with Article 100, supplementing
the first paragraph of this Article the first paragraph of this Article payment eligible for Union this Regulation with rules on the
may be deemed eligible, taking may be deemed eligible, taking financing, while limiting the circumstances and conditions in
into account the principle of into account the principle of financial impact of doing so, which the payments referred to in
proportionality. proportionality. supplementing this Regulation the first paragraph of this Article
with rules on the circumstances may be deemed eligible, taking
Others and conditions in which the into account the principle of
payments referred to in the first proportionality.
paragraph of this Article may be
deemed eligible, taking into Text Origin: Commission
L Proposal
account the principle of
proportionality.
| Article 37
Article 37 Article 37 Article 37
Reduction of monthly and interim | Reduction of monthly and interim Reduction of monthly and interim
payments payments payments
384
Financial management
Text Origin: Commission
Proposal
| Article 37(1) |
I 385 1. Where the Commission 1. Where the Commission 1. Where the Commission I
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EP M andate

Council Mandate

Commission Proposal

establishes from declarations of
expenditure or the information
referred to in Article 88 that
financial ceilings set by Union law
have been exceeded, the
Commission shall reduce the
monthly or interim payments to the
Member State in question in the
framework of the implementing
acts concerning the monthly
payments referred to in Article
19(3) or in the framework of the
interim payments referred to in
Article 30.

establishes from declarations of
expenditure or the information
referred to in Article 88 that
financial ceilings setby Union law
have been exceeded, the
Commission shall reduce the
monthly or interim payments to the
Member State in question in the
framework of the implementing
acts concerning the monthly
payments referred to in Article
19(3) or in the framework of the
mterim payments referred to in
Article 30.

Financial management

Draft Agreement

establishes from declarations of
expenditure or the information
referred to in Article 88 that
financial ceilings setby Union law
have been exceeded, the
Commission shall reduce the
monthly or interim payments to the
Member State in question in the
framework of the implementing
acts concerning the monthly
payments referred to in Article
19(3) or in the framework of the
mterim payments referred to in
Article 30.

Text Origin: Commission
Proposal

| Article 37(2)

2. Where the Commission
establishes from declarations of
expenditure or the information
referred to in Article 88 that the
payment deadlines referred to in
Article 36 have not been complied

2. Where the Commission
establishes from declarations of
expenditure or the information
referred to in Article 88 that the
payment deadlines referred to in
Article 36 have not been complied

2. Where the Commission
establishes from declarations of
expenditure or the information
referred to in Article 88 that the
payment deadlines referred to in
Article 36 have not been complied

S with, the Member State shall be with, the Member State shall be with, the Member State shall be
afforded the opportunity to submit | afforded the opportunity to submit afforded the opportunity to submit
its comments within a period its comments within a period its comments within a period
which shall not be less than 30 which shall not be less than 30 which shall not be less than 30
days. Where the Member State days. Where the Member State days. Where the Member State
fails to submit its comments within | fails to submit its comments within fails to submit its comments within
the said period or where the the said period or where the the said period or where the
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EP M andate

Council Mandate

Commission Proposal

Commission considers the
response to be unsatisfactory, the
Commission may reduce the
monthly or interim payments to the
Member State concerned in the
framework of the implementing
acts concerning the monthly
payments referred to in Article
19(3) or in the framework of the
interim payments referred to in
Article 30.

Commission has concluded that
the comments provided are
manifestly insufficient-considers
the Commission may reduce the
monthly or interim payments to the
Member State concerned in the
framework of the implementing
acts concerning the monthly
payments referred to in Article
19(3) or in the framework of the
nterim payments referred to in
Atrticle 30. The Commission shall
ensure that any reductions do not
resultin additional delays or
difficulties for final beneficiaries
in the Member State concerned.

Draft Agreement
Commission has concluded that
the comments provided are
manifestly insufficient, the
Commission may reduce the
monthly or interim payments to the
Member State concerned in the
framework of the implementing

acts concerning the monthly

payments referred to in Article

19(3) or in the framework of the
interim payments referred to in

Article 30. T

Financial management

Text Origin: EP Mandate

| Article 37(3)

387

3. Reductions under this Article
shall be without prejudice to
Article 51.

3. Reductions under this Article
shall be applied in accordance
with the principle of
proportionality and without

prejudice to Article 51.

Proposal

| Article 37(4)

I 388

4. The Commission may adopt

4. The Commission may adopt

4. The Commission may adopt

3. Reductions under this Article
shall be without prejudice to
Article 51.

Financial management

Text Origin: Commission
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Council Mandate

Commission Proposal

implementing acts laying down
further rules on the procedure and
other practical arrangements for
the proper functioning of the
mechanism provided for in Article
36. Those implementing acts shall
be adopted in accordance with the
examination procedure referred to
in Article 101(3).

EP M andate

implementing acts laying down
further rules on the procedure and
other practical arrangements for
the proper functioning of the
mechanism provided for in Article
36. Those implementing acts shall
be adopted in accordance with the
examination procedure referred to
in Article 101(3).

Draft Agreement

implementing acts laying down
further rules on the procedure and
other practical arrangements for
the proper functioning of the
mechanism provided for in Article
36. Those implementing acts shall
be adopted in accordance with the
examination procedure referred to
in Article 101(3).

Text Origin: Commission

Proposal

| Article 38

389

Article 38
Suspension of payments in relation
to the annual clearance

Article 38
Suspension of payments in relation
to the annual clearance

NDM

Article 38
Suspension of payments in relation
to the annual clearance

Text Origin: EP Mandate

| Article 38(1), first subparagraph

1. Where Member States do not
submit the documents referred to
in Articles 8(3) and 11(1) by the
deadlines, as provided for in

1. Where Member States do not
submit the documents and data
referred to in Articles-$(3)_ 8 and
11(1)-43_within the deadlines, as

1. Where Member States do not

submit the documents referred to
in Articles 8(3) and 11(1) by the

deadlines, as provided for in

1. Where Member States do not
submit the documents referred to
n Articles 8(3) and 11(1) by the
deadlines, as provided for in

= Article 8(3), the Commission may | provided for in Article 8, and, Article 8(3), the Commission may | Article 8(3), the Commission may
adopt implementing acts where applicable, in Article adopt implementing acts adopt implementing acts
suspending the total amount of the | 129(1) of Regulation (EU) .../... | suspending the total amount of the | suspending the total amount of the
monthly payments referred to in JCAP Strategic Plan Regulation] | monthly payments referred to in monthly payments referred to in
Article 19(3). The Commission $(3#, the Commission—#e+_shall Article 19(3). The Commission Atrticle 19(3). The Commission
10128/21 HVW/amcr 232
ANNEX LIFE.1 LIMITE EN



Commission Proposal

shall reimburse the suspended
amounts when it receives the
missing documents from the
Member State concerned, provided
that the date of receipt is not later
than six months after the deadline.

EP M andate

adopt implementing acts
suspending the total amount of the
monthly payments referred to in
Article 19(3). The Commission
shall reimburse the suspended
amounts when it receives the
missing documents from the
Member State concerned, provided
that the date of receipt is not later
than six months after the deadline.

Performance NDM

Council Mandate

shall reimburse the suspended
amounts when it receives the
missing documents from the
Member State concerned, provided
that the date of receipt is not later
than six months after the deadline.
Those implementing acts shall be
adopted in accordance with the
advisory procedure referred to
in Article 101(2).

Draft Agreement

shall reimburse the suspended
amounts when it receives the
missing documents from the
Member State concerned, provided
that the date of receipt is not later
than six months after the deadline.
Those implementing acts shall be
adopted in accordance with the
advisory procedure referred to in
Article 101(2).

| Article 38(1), second subparagraph

As regards the interim payments
referred to in Article 30,
declarations of expenditure shall
be deemed inadmissible n
accordance with paragraph 6 of
that Article.

391

As regards the interim payments
referred to in Article 30,
declarations of expenditure shall be
deemed inadmissible in accordance
with paragraph 6 of that Article.

NDM Performance

with paragraph 6 of that Article.

| Article 38(2), first subparagraph

2. Where, in the framework of the

2. Where, in the framework of the

2. Where, in the framework of the

|
As regards the interim payments
referred to in Article 30,
declarations of expenditure shall be
deemed inadmissible in accordance

|

annual performance clearance cinttiad performdice cledianee annual performance clearance annual performance clearance
300 referredto in Article 52, the e ed e el S 2l referred to in Article 52, the referredto in Article 52, the
Commission establishes that the Lo nrioesab b el the Commission establishes that the Commission establishes that the
difference between the expenditure | differencebetweenthe-expenditure | difference between the expenditure | difference between the expenditure
declared and the amount cleclapedemeirecmennt declared and the amount declared and the amount
corresponding to the relevant copregondhie oo pelovenr corresponding to the relevant corresponding to the relevant
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Commission Proposal

reported output is more than 50%
and the Member State cannot
provide duly justified reasons, the
Commission may adopt
implementing acts suspending the
monthly payments referred to in
Atrticle 19(3) or the interim
payments referred to in Article 30.

EP M andate

Performance NDM

Council Mandate

reported output is more than 50%
and the Member State cannot
provide duly justified reasons, the
Commission may adopt
implementing acts suspending the
monthly payments referred to in
Atrticle 19(3) or the interim
payments referred to in Article 30.
Those implementing acts shall be
adopted in accordance with the
advisory procedure referred to
in Article 101(2).

Draft Agreement

reported output is more than 50%
and the Member State cannot
provide duly justified reasons, the
Commission may adopt
implementing acts suspending the
monthly payments referred to in
Atrticle 19(3) or the interim
payments referred to in Article 30.
Those implementing acts shall be
adopted in accordance with the
advisory procedure referred to in
Article 101(2).

| Article 38(2), second subparagraph

The suspension shall be applied to | Fhesuspensionshati-be-appliedto | The suspension shall be applied to | The suspension shall be applied to
the relevant expenditure in respect | therelevantexpenditnreinrespeet | the relevant expenditure in respect | the relevant expenditure in respect
of the interventions which have e e e e of the interventions which have of the interventions which have
been subject to the reduction heonirbieettotlhegednerion been subject to the reduction been subject to the reduction
referred to in Article 52(2) and the | referredto-inArticte52(2)-andthe | referredtoin Article 52(2) and the | referredtoin Article 52(2) and the
amount to be suspended shall not amonitto-besuspended-shall#not | amount to be suspended shall not amount to be suspended shall not
exceed the percentage R e e exceed the percentage exceed the percentage
corresponding to the reduction SR = e corresponding to the reduction corresponding to the reduction
393 | applied in accordance with Article | aeppliedinacecordancewith-Articte | applied in accordance with Article | applied in accordance with Article
52(2). The amounts suspended S e e ed 52(2). The amounts suspended 52(2). The amounts suspended
shall be reimbursed by the slrertthereinbuedbrthe shall be reimbursed by the shall be reimbursed by the
Commission to the Member States | Commissionto-theMember-States | Commission to the Member States | Commission to the Member States
or permanently reduced by means | erpermanentiyredueed-by-means | or permanently reduced at the or permanently reduced at the
of the implementing actreferredto | eftheimplementingactreferredto | latest by means of the latest by means of the
in Article 52. e implementing act referred to in implementing act referred to in
Article 52 relating to the year for | Article 52 relating to the year for
Performance NDM which the payments were which the payments were
suspended. However, ifMember | suspended. However, if Member
10128/21 HVW/amer 234
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0 ANAAate

States demonstrate that the
necessary corrective actions have
been taken, the Commission may
lift the suspension earlier in a
separate imple menting act.

Draft Agree

States demonstrate that the
necessary corrective actions have
been taken, the Commission may
lift the suspension earlier in a
separate implementing act.

Article 38(2), third subparagraph

The Commission is empowered to
adopt delegated acts in accordance
with Article 100 supplementing
this Regulation with rules on the
rate of suspension of payments.

v 394

Performance NDM

The Commission is-empewered
tes hall adopt-delegated

imple me nting acts in accordance
with Article +00-supplementing
this Regtlation—with101 laying
down detailed rules on the rate of
suspension of payments. Those
imple me nting acts shall be
adopted in accordance with the
examination procedure referred
to in Article 101(3).

[for super trilogue 24-25 June]

Article 38(3), first subparagraph

3. The implementing acts
provided for in this Article shall be
adopted in accordance with the
advisory procedure referred to in
Article 101(2).

v [ 395

3. The implementing acts provided
for in this Article shall be adopted
in accordance with the advisory
procedure referred to in Article
101(2).

NDM Performance

deleted

Article 38(3), second subparagraph
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Commission Proposal

Before adopting those
implementing acts, the
Commission shall inform the
Member State concerned of its
mtention and shall give the
Member State the opportunity to
submit its comments within a
period which shall not be less than
30 days.

v 396

EP M andate

Before adopting those
implementing acts, the
Commission shall inform the
Member State concerned of its
mtention and shall give the
Member State the opportunity to
submit its comments within a
period which shall not be less than
30 days.

NDM Performance

Council Mandate

Before adopting thesethe
implementing acts referred to in
paragraph (1) and the first
subparagraph of paragraph (2),
the Commission shall inform the
Member State concerned of its
intention and shall give the
Member State the opportunity to
submit its comments within a
period which shall not be less than
30 days.

Draft Agreement

Article 38(3), third subparagraph

The implementing acts
determining the monthly payments
referred toin Article 19(3) or the
interim payments referred to in

The implementing acts
determining the monthly payments
referred to in Article 19(3) or the
nterim payments referred to in

The implementing acts
determining the monthly payments
referred to in Article 19(3) or the
nterim payments referred to in

397 | Article 30 shall take account of the | Article 30 shall take account of the Article 30 shall take account of the
implementing acts adopted under implementing acts adopted under implementing acts adopted under
this paragraph. this paragraph. this paragraph.
NDM Performance Eizgogziqin: -
[ "Article 38a |
Article 38a Article 38a
397a Annual performance monitoring [EP mandate for Article 38a
withdrawn]
Performance NDM
Text Origin: EP Mandate
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EP M andate

Commission Proposal

Council Mandate

Draft Agreement

| Article 38a(1)

397b

1. The Commission shall monitor
the operations carried out under
the interventions referred to in
Regulation (EU) .../... [CAP
Strategic Plan Regulation] and
assess the correspondence
between the realised output and
the realised expenditure reported
in the performance report from...
[two years after the date of
application of this Regulation]
and then every year thereafier.

Performance NDM

| Article 38a(2)

397c

2. Where, in the framework of the
annual performance monitoring
referred to in paragraph 1, the
Commission establishes that the
difference between the
expenditure declared and the
amount corresponding to the
relevant reported output is more
than 35 %, the Member State
shall submit justifications before
the review meeting referredtoin
Article 122 of that Regulation to
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EP M andate

Council Mandate

Commission Proposal

the Commission.

Performance NDM

Draft Agreement

| Article 38a(3)

397d

Where the Member State

concerned cannot provide duly
Justified reasons for the
difference, the Commission shall
request from the Member State
concerned an assessment of the
issues affecting the
implementation of the CAP
Strategic Plan, in particular as
regards potential future deviations
[from the relevant milestones in
the future and foreseeable
difficulties in meeting the relevant
targets for result indicators in the
[framework of the multiannual
performance review referred to in
Article 121 of Regulation (EU)
«oo/ooo[CAP Strategic Plan
Regulation], and, where relevant,
to describe the measures already
taken and to be taken.

Performance NDM

| Article 38a(4)

l 397¢

el
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EP M andate

Commission Proposal

The Commission may, where
necessary, issue an early warning
during the review meeting and ask
the Member State to devise and
implement the additional remedial
actions for the following financial

ear.

Performance NDM

Council Mandate Draft Agreement

| Article 38a(5)

397f

3. No later than 15 March ...
[two years after the date of
application of this Regulation]
and each subsequent year, the
Commission shall transmit to the
Europvean Parliament a summary
report on the annual performance
monitoring carried out the
previous calendar year, including
early warnings issued,

Performance NDM

| Article 39

398

Article 39
Suspension of payments in relation
to the multi-annual performance
monitoring

Article 39
Suspension and reductions of
payments in relation to the multi-
annual performance

woHitortereview

Article 39
Suspension of payments in relation
to the multi-annual performance
monitoring

|
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EP M andate

Council Mandate

Commission Proposal

Performance NDM

Draft Agreement

Commission I

Text Origin:
Proposal

| Article 39(-1)

398a

1. The Commission shall carry
out a multiannual performance
review as referredin Article 121
of Regulation (EU) .../... [CAP
Strategic Plan Regulation] based
on the information provided in the
performance reports from ... [two
vears after the date of application
of this Regulation] and every two
years thereafter.

Performance NDM

-1. [EP mandate withdrawn]

| Article 39(1), first subparagraph

1. In case of delayed or

4+ Inthe case of delayed or

1. Where in accordance with

nsufficient progress towards msufficient progress towards nsttlicient progress towards Article 121a(2) and (3) of
targets, as set out in the national milestones for result indicators, targetsyas-setoutin-thenational Regulation (EU).../...[CAP
CAP Strategic Plan and monitored | and where the reported value of | CAP-Strategie Planand Strategic Plan Regulation], the
in accordance with Articles 115 one or more result indicators meniteredWhere in accordance Commission asks the Member
399 | and 116 of Regulation (EU) targets, as set out in the national with ArtielesH5-andH6-Article | State concerned to submit an

.../...[CAP Strategic Plan CAP Strategic Plan and monitored | 121a(2) of Regulation (EU) action plan, the Member State shall
Regulation], the Commission may | in accordance with Articles 115 .../...[CAP Strategic Plan establish such action plan in
ask the Member State concerned to | and 116 of Regulation (EU) Regulation], the Commission—aay | consultation with the Commission,
implement the necessary remedial | .../...[CAP Strategic Plan ask asks the Member State including the intended remedial
actions in accordance with an Regulation|, reveals a shortfall of | concerned to implement-the actions and clear progress
action plan with clear progress more than 25 % for the reporting | neeessaryremedial-actions—in indicators together with the
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Council Mandate

Commission Proposal

indicators, to be established in
consultation with the Commission.

EP M andate

year concerned,the-Commission
meay-aste the Member State
concerned to-implementthe

. . .

o] o L ! ’

be-establishedshall submit
Justification for that shortfall
before the review meeting referred
to in Article 122 of that
Regulation.

Where the Member State
concerned cannot provide
justification for the shortfall, the
Commission may request during
the review meeting the Member
State concerned to devise and
establish in consultation with the
Commission an action plan and to
implement such action plan.

Performance NDM

accordance-with-anaetionplan
with-submit an action plan, the
Member State shall establish, in
consultation with the
Commission, the intended
remedial actions, including clear
progress indicators; and the

time frame during which the
progress has to be established-n
constltation—withthe
Ceommissionachieved. That

time frame may extend beyond
one financial year.

Draft Agreement

timeframe during which the
progress has to be achieved. That
timeframe may extend beyond one
financial year.

| Article 39(1), first subparagraph a

The Member State concerned
shall submit to the Commission,
within three months following the

1. The Member State concerned
shall respond within a period of
two months after the

399 Commission's request, the action Commission’s request for an action
plan referredto in the second plan.
subparagraph, including the
necessary remedial actions and
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Council Mandate

Commission Proposal

EP M andate

the expected timeframe for its
execution. That action plan shall
clearly identifv the interventions
related to the result indicators for
which the shortfall has been

identified.

Performance NDM

Draft Agreement

| Article 39(1), first subparagraph b

399b

Within a period of 30 days, the
Commission shall either notify the
Member State concerned in
writing that it accepts the action
plan or it shall send a request to
the Member State concerned for
its modifications. The Member
State concerned shall comply with
the action plan and respect the
expected timeframe for its
execution as accepted by the
Commission.

Performance NDM

1. Within a period of two months
after receipt of the action plan from
the Member State concerned, the
Commission shall, where
appropriate, inform that Member
State in writing of its objections to
the submitted action plan and
request its modification. The
Member State concerned shall
comply with the action plan, as
accepted by the Commission, and
comply with the expected
timeframe for its execution.

| Article 39(1), second subparagraph

The Commission may adopt

For the purpose of establishing

The Commission—say shall adopt

[IA agreed]

400 | implementing acts laying down the action plans referred to in this | implementing acts laying down
further rules on the elements of paragraph, the Commission further rules on the elements of The Commission shall adopt
action plans and the procedure for | shallThe-Conumnission-nay adopt action plans and the procedure for | implementing acts laying down
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EP M andate

Council Mandate

Commission Proposal

setting up the action plans. Those
implementing acts shall be adopted
in accordance with the

examination procedure referred to
in Article 101(3).

imptementineacts-delegated acts
in accordance with Article 100,
supplementing this Regulation by
laying down further rules on the
elements of aetionplans-and-the
prroeedipetopaattine-thethose
action plans—FHheseimplementing
aetsshall beadoptedin
creepdleg e ottt e se e e,
including, in particular, a
definition of progress indicators
and the procedure referredto-i#

Artiete 1043 for establishing
those action plans.

Performance NDM

setting up the action plans. Those
implementing acts shall be adopted
in accordance with the examination
procedure referred to in Article
101(3).

Draft Agreement

further rules on the structure of the
action plans and the procedure for
setting up the action plans. Those
implementing acts shall be adopted
in accordance with the examination
procedure referred to in Article
101(3).

| Article 39(2), first subparagraph

2. Where the Member States fails
to submit or to implement the
action plan referred to in paragraph
1 or if that action plan is

manifestly insufficient to remedy
the situation, the Commission may

2. Where the Member_State
concerned-States fails to submit or
to-_implement the action plan
referred to in paragraph 1 or if_the
action plan submitted by that

Member State-that-aetionplan is

2. [IA agreed]

Where the Member State fails to

submit or to implement the action
plan referred to in paragraph 1 of
this Article or if that action plan is

401 adopt implementing acts manifestly insufficient to remedy manifestly insufficient to remedy
suspending the monthly payments | the situation, the Commission may, the situation or if it has not been
referred to in Article 19(3) or the after consulting the Member State modified in accordance with the
interim payments referred to in concerned and granting it an written request of the Commission
Article 30. opportunity to respond within a as referred to in that paragraph, the

period of 30 days, adopt Commission may adopt

implementing acts suspending the implementing acts suspending the

monthly payments referred to in monthly payments referred to in
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EP M andate

Council Mandate

Commission Proposal

Atrticle 19(3) or the interim
payments referred to in Article 30.

Performance NDM

Draft Agreement

Atrticle 19(3) or the interim
payments referred to in Article 30.

| Article 39(2), first subparagraph a

401a

121a(3) of Regulation (EU)...I...
[CAP Strategic Plan Regulation],
payments before the following

performance review for the

| Article 39(2), first subparagraph a

401b

Where the Member State
concerned responded and
presented its observations and the
Commission considered those
observations insufficient, the
Commission shall, where
necessary and at the latest when
the implementing act is adopted,
provide justification as to why the
observations presented were not
sufficient. Those implementing

2. [EP mandate withdrawn]

By way of derogation from the first
subparagraph of this paragraph, the
request for an action plan by the
Commission for the financial year
2025, as provided for in Article
shall not lead to a suspension of
financial year 2026.
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EP M andate

Commission Proposal

acts shall be adopted in
accordance with the advisory
procedure referred to in Article

101(2).

Performance NDM

Council Mandate

Draft Agreement

| Article 39(2), first subparagraph c

401c

The Commission shall take into
account the timeframe indicated
for the execution of the action
plan before any suspension
procedure is initiated under this
Article. The Commission shall
also take into account cases of
force majeure and serious crisis,
which could have prevented the
Member State from proper
implementation of its action plan
including the achievement of
milestones concerned.

Performance NDM

| Article 39(2), second subparagraph

The suspension shall be applied in
accordance with the principle of

The suspension shall be applied in
accordance with the principle of

The suspension shall be applied in
accordance with the principle of

The suspension of payments
referred to in the first subparagraph

2. [EP mandate withdrawn] ‘
|

w2 proportionality to the relevant proportionality to the relevant proportionality to the relevant shall be applied in accordance with
expenditure related to the expenditure related to the expenditure related to the the principle of proportionality to
interventions which were to be interventions which were to be interventions which were to be the relevant expenditure related to
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EP M andate

Council Mandate

Commission Proposal

covered by that action plan. The
Commission shall reimburse the
suspended amounts when, on the
basis of the performance review
referred to in Article 121 of
Regulation (EU).../... [CAP
Strategic Plan Regulation]
satisfactory progress towards
targets is achieved. If the situation
is not remedied by the closure of
the national CAP Strategic Plan,
the Commission may adopt an
implementing act defmitively
reducing the amount suspended for
the Member State concerned.

covered by that action plan. The
Commission shall reimburse the
suspended amounts when, on the
basis of the performance review
referred to in Article 121 of
Regulation (EU).../... [CAP
Strategic Plan Regulation]
satisfactory progress towards
tareetsmilestones for result
indicators and the reported value
of result indicators is achieved. If
the situation is not remedied by the
closure of the national CAP
Strategic Plan, the Commission
may adopt an implementing act
definitively reducing the amount
suspended for the Member State
concerned.

Performance NDM

covered by that action plan. The
Commission shall reimburse the
suspended amounts when, on the
basis of the performance review
referred to in Article 424121a of
Regulation (EU).../... [CAP
Strategic Plan Regulation]
satisfactory progress towards
targets is achieved. If the situation
is not remedied by the closure of
the national CAP Strategic Plan,
the Commission may adopt an
implementing act defmitively
reducing the amount suspended for
the Member State concerned.
Those implementing acts shall be
adopted in accordance with the

advisory procedure referred to
in Article 101(2).

Draft Agreement

the interventions, which were to be
covered by that action plan.

| Article 39(2), second subparagraph a

402a

The Commission shall reimburse
the suspended amounts when, on
the basis of the performance
review referred to in Article 121a
of Regulation (EU)...I... [CAP
Strategic Plan Regulation] or on
the basis of the voluntary
notification made during the
budget year by the Member States
on the advancement of the action
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EP M andate

Council Mandate

Commission Proposal

Draft Agreement

plan and of the corrective action
taken to remedy to the shortfall,
satisfactory progress towards
targets is achieved.

| Article 39(2), second subparagraph a

402b

For the purposes of this Article,
"satisfactory progress' means
that the Member State concerned
has implemented the action plan,
and the reached milestones and
the reported value of result
indicators concerned constitutes a
shortfall of less than 25 % for the
reporting years concerned,

Performance NDM

| Article 39(2), second subparagraph b

402¢

Ifthe situation is not remedied by
the end of the sixth month

following the suspension , the

Commission may adopt an
implementing act definitively
reducing the amount suspended

for the Member State concerned.

The amounts definitively reduced
shall be reallocated to Member
States to reward satisfactory
performance as referred to in

[EP proposal withdrawn]

|
[EP proposal withdrawn] ‘
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Article 39a.

Performance NDM

Article 39(2), second subparagraph c

v [ 402d

If the situation is not remedied by
the end of the [six months]
following the suspension of
payments, the Commission may
adopt an implementing act
definitively reducing the amount
suspended for the Member State
concerned. The amounts
definitively reduced shall be
reallocated to Member States to
reward satisfactory performance as
referred toin Article 39a.

Article 39(2), second subparagraph d

402e

The implementing acts provided
for in this paragraph shall be
adopted in accordance with the
advisory procedure referred to in
Article 101(2).

| Article 39(2), second subparagraph c

402f The Member State concerned may Before adopting such
voluntarily notify the Commission implementing acts, the
10128/21 HVW/amcr 248
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of the advancement of the action
plan during the budget year in
order to allow the Commission to
assess the progress made in
reaching the milestones. If a
Member State can demonstrate
that the shortfall, which led to the
suspension, is reduced to less than
25 % during the budget year, the
amounts suspended shall be
reimbursed.

Performance NDM

Draft Agree

Commission shall inform the
Member State concerned of its
intention and shall ask it to respond
within a period which shall not be
less than 30 days.

Article 39(2), third subparagraph

v| 403

The Commission is empowered to
adopt delegated acts in accordance
with Article 100 supplementing
this Regulation with rules on the
rate and duration of suspension of
payments and the condition for
reimbursing or reducing those
amounts with regard to the multi-
annual performance monitoring.

The Commission is empowered to
adopt delegated acts in accordance
with Article 100 supplementing
this Regulation with rules on the
rate and duration of suspension of
payments and the condition for
reimbursing or reducing those
amounts with regard to the multi-
annual performance

moHitoringreview.

Performance NDM

The Commission is-empowered
tes hall adopt

delegatedimple menting acts in
accordance with Article 160

stpplementing this Resulation
with101 laying down detailed
rules on the rate and duration of
suspension of payments and the
eonditionconditions for
reimbursing or reducing those
amounts with regard to the multi-
annual performance monitoring.
Those implementing acts shall be
adopted in accordance with the
examination procedure referred
to in Article 101(3).

[for super trilogue 24-25 June]
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EP M andate

Commission Proposal

Council Mandate

Draft Agreement

Article 39(3), first subparagraph
3. The implementing acts 3. The implementing acts provided
provided for in paragraphs 1 and 2 | for in paragraphs 1 and 2 shall be deleted
shall be adopted in accordance adopted in accordance with the
v| 404 | with the advisory procedure advisory procedure referred to in v
referred to in Article 101(2). Article 101(2).
NDM Performance
Article 39(3), second subparagraph
Before adopting those Before adopting those Before adopting thesethe
implementing acts, the implementing acts, the implementing acts referred to in
Commission shall inform the Commission shall inform the the first and second
Member State concerned of its Member State concerned of its subparagraph of paragraph 2,
v| 405 | intention and shall askit to mtention and shall ask it to respond | the Commission shall inform the v
respond within a period which within a period which shall not be | Member State concerned of its
shall not be less than 30 days. less than 30 days. intention and shall ask it to respond
within a period which shall not be
NDM Performance less than 30 days.
Article 39a
Article 39a Article 39a
Redistribution of funds resulting
[from payment reductions in
v| 405a relation to the multi-annual Y
performance review
Performance
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Commission Proposal

Article 39a(1)

EP M andate

Council Mandate

Draft Agreement

v [ 405b

1. Funds resulting firom
reductions according to Article
39(3) of this Regulation shall be
placed in a performance reserve
and used to reward Member
States where performance has
been satisfactory in relation to the
specific objectives referred to in
Article 6(1 ) of Regulation (EU)
eeo/ee. [CAP Strategic Plan
Regulation] and further specified
in their CAP Strategic Plan.

Performance

Article 39a(2)

Y 405¢

2. Such funds may be attributed
to Member States at the end of the
CAP Strategic Plans to reward
satisfactory performance provided
that the Member State concerned
has met the condition set out in
paragraph 3 of this Article.

Performance

Article 39a(3), introductory part

v [ 405d

3. Based on the last multi-annual

1. [for super trilogue 24-25 June]

10128/21
ANNEX

LIFE.1

HVW/amcr

LIMITE EN




Commission Proposal

EP M andate

performance review, funds shall
be attributed only to the Member
States, which have achieved at
least 90 % of their target value in
relation to the result indicators
applied to the specific objectives
set out in Article 6(1) of
Regulation (EU) .../... [CAP
Strategic Plan Regulation] and set
out in their CAP Strategic Plan.

Performance

Council Mandate |

Draft Agreement

Article 39a(3), a

v | 405e

The Commission shall within
two months after the receipt of the
last performance report of all
Member State referred toin
Article 121(2) of Regulation (EU)
vei/ee. [CAP Strategic Plan
Regulation] adopt an
implementing act without
applying the committee procedure
referred to in Article 101 to decide

for each Member State whether

the respective CAP Strategic
Plans have achieved the target
values referredto in paragraph 3

of this Article.

Performance

1. [for super trilogue 24-25 June]
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Commission Proposal

Article 39a(4)

EP M andate

Council Mandate | Draft Agreement

v | 405f

4. Where the target values
referred to in paragraph 3 are
achieved, an amount shall be
calculated and granted by the
Commission to the Member
State(s) concerned and considered
to be definitely allocated to
financial year after the closure of
the CAP Strategic Plans on the
basis of the decision referredtoin
the same paragraph. When
attributing the funds, the
Commission may take into
consideration the cases of force
majeure and serious socio-
economic crises impeding the
achievement of the relevant
milestones.

Performance

2. [for super trilogue 24-25 June]

Article 40

406

Article 40
Suspension of payments in relation
to deficiencies in the governance
systems

Article 40
Suspension of payments in relation
to deficiencies in the governance
systems

Performance NDM

Article 40
Suspension of payments in relation
to deficiencies in the governance
systems

Text Origin: Commission
Proposal

10128/21
ANNEX

LIFE.1

HVW/amcr 253
LIMITE EN



EP M andate

Council Mandate

Commission Proposal
Article 40(1), first subparagraph

Draft Agreement

407

1. In case of serious deficiencies
in the functioning of the
governance systems, the
Commission may ask the Member
State concerned to implement the
necessary remedial actions in
accordance with an action plan
with clear progress indicators, to
be established in consultation with
the Commission.

1. fwease-ofWhere serious

deficiencies in the functioning of
the governance systems are
detected and indicated in the
management declaration of a
paving agency. in the opinion of
the certification body or during
the-Commission’s checks under
Article 47, the Commission shall
meay ask the Member State
concerned to respond and provide
comments on the findings within
a period of two months after the
request in order to assess the need
for remedial actions and, where
necessary, an action plan. After
expiry of that period, the
Commission shall, where
necessary, request the Member
State concerned to implement the
necessary remedial actions in
accordance with an action plan
with clear progress indicators,
which shall+e be established in
consultation with the Commission.

Performance NDM

1. In case of serious deficiencies
in the functioning of the
governance systems, the
Commission shall, where
necessary ask the Member State
concerned to submit an action plan
including the necessary remedial
actions and clear progress
indicators. That action plan, shall
be established in consultation with
the Commission. The Member
State concerned shall respond
within a period of two months after
the Commission’s request in order
to assess the need for an action
plan.

Article 40(1), first subparagraph a

|
l 407a
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Council Mandate

Commission Proposal

EP M andate

The Member State concerned

shall, within three months
following the Commission's
request, submit to the Commission
the action plan referredto in the
first subparagraph, including the
necessary remedial actions and
the expected time frame for its
execution. The Commission shall
either notifv the Member State
concerned in writing that it
accepts the action plan or it shall
send to the Member State
concerned a request for
modifications. The Member State
concerned shall comply with the
action plan and respect the
expectedtime frame for its
execution as accepted by the
Commission.

Performance NDM

Draft Agreement
1. [EP mandate withdrawn]

| Article 40(1), second subparagraph

The Commission may adopt

The Commission may adopt

The Commission—may shall adopt

[IA agreed]

implementing acts laying down foplemensieer-leninedlaren implementing acts laying down
further rules on the elements of the | furtherrutesonthe-elements-ofthe | further rules on the elements of the | The Commission shall adopt
408 | action plans and the procedure for | actionplans-andtheprocedurefor | action plans and the procedure for | implementing acts laying down

setting up the action plans. Those | settinewp delegated acts in setting up the action plans. Those | rules on the structure of the action

implementing acts shall be adopted | accordance with Article 100, implementing acts shall be adopted | plans and the procedure for setting

in accordance with the supplementing this Regulation by | in accordance with the examination | up the action plans. Those

examination procedure referredto | laying down further rules onthe | procedure referredto in Article implementing acts shall be adopted
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Commission Proposal
in Article 101(3).

EP M andate

elements of the action plans—Fhese

fmiplem st retdetbbecdlopied
. l Lo

examination- referred to in this
paragraph and the procedure

e b S for

establishing them.

Performance NDM

101(3).

Council Mandate

Draft Agreement

in accordance with the examination
procedure referred to in Article
101(3).

| Article 40(2), first subparagraph

2. Where the Member State fails

to submit or to implement the
action plan referred to in paragraph
1 or if that action plan is

manifestly insufficient to remedy
the situation, the Commission may
adopt implementing acts
suspending the monthly payments
referred to in Article 19(3) or the
interim payments referred to in

2. Where the Member State fails

to submit or to implement the
action plan referred to in paragraph
1 of this Article or if that action
plan is manifestly insufficient to
remedy the situation or if it has
not been applied in accordance
with the written request of the
Commission as referredto in that
paragraph,the Commission may

2. Where the Member State fails

to submit or to implement the
action plan referred to in paragraph
1 of this Article if that action plan
is manifestly insufficient to remedy
the situation or if it has not been
implemented in accordance with
the written request of the
Commission as referred to in that
paragraph, the Commission may

s Article 30. adopt implementing acts adopt implementing acts
suspending the monthly payments suspending the monthly payments
referred to in Article 19(3) or the referred to in Article 19(3) or the
interim payments referred to in interim payments referred to in
Article 30. Those implementing Article 30.
acts shall be adopted in
accordance with the advisory
procedure referred to in Article
1012).
Performance NDM
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 40(2), second subparagraph

The suspension shall be applied in
accordance with the principle of
proportionality to the relevant
expenditure effected by the
Member State where the
deficiencies exist, for a period to
be determined in the implementing
acts referred to in the first
subparagraph, which shall not
exceed 12 months. If the
conditions for the suspension
continue to be met, the
Commission may adopt
implementing acts prolonging that
period for further periods not
exceeding 12 months in total. The
amounts suspended shall be taken
into account when adopting the
implementing acts referred to in
Article 53.

410

The suspension shall be applied in
accordance with the principle of
proportionality to the relevant
expenditure effected by the
Member State where the
deficiencies exist, for a period to
be determined in the implementing
acts referred to in the first
subparagraph, which shall not
exceed 12 months. If the
conditions for the suspension
continue to be met, the
Commission may adopt
implementing acts prolonging that
period for further periods not
exceeding 12 months in total. The
amounts suspended shall be taken
into account when adopting the
implementing acts referred to in
Article 53.

NDM

The suspension shall be applied
in accordance with the principle of
proportionality to the relevant
expenditure effected by the
Member State where the
deficiencies exist, for a period to
be determined in the implementing
acts referred to in the first
subparagraph of this paragraph,
which shall not exceed 12 months.
If the conditions for the suspension
continue to be met, the
Commission may adopt
implementing acts prolonging that
period for further periods not
exceeding 12 months in total. The
amounts suspended shall be taken
into account when adopting the
implementing acts referred to in
Article 53.

| Article 40(3), first subparagraph

3. The implementing acts

3. The implementing acts provided

3. The implementing acts

411 | provided for in this Article shall be | forinthisArticleshatt-beadopted | for in thisAstiele-paragraph (2) provided for in this paragraph shall
adopted in accordance with the frrereeopelireen it ie ey shall be adopted in accordance be adopted in accordance with the
advisory procedure referred to in procedurereferredio-in Artiele with the advisory procedure advisory procedure referred to in
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Council Mandate

Commission Proposal
Article 101(2).

EP M andate
18425

Performance NDM

referred to in Article 101(2).

Draft Agreement
Article 101(2).

| Article 40(3), second subparagraph

412

Before adopting the implementing
acts referred to in paragraph 2, the
Commission shall inform the
Member State concerned of its
ntention and shall ask it to
respond within a period which
shall not be less than 30 days.

Before adopting the implementing
acts referred to in paragraph 2, the
Commission shall inform the
Member State concerned of its
mtention and shall ask it to respond
within a period which shall not be
less than 30 days. Where the
Member State concerned
responded and presented its
observations, and the Commission
considered those observations
insufficient, the Commission
shall, where necessary and at the
latest when the implementing act
is adopted, provide justification as
to why the observations presented
were not sufficient.

Performance NDM

Before adopting thethose
implementing actsreferred-te-in
paragraph2, the Commission shall
inform the Member State
concerned of its intention and shall
ask it to respond within a period
which shall not be less than 30
days.

| Article 40(3), third subparagraph

The implementing acts

The implementing acts

Before adopting the implementing
acts referred to in this paragraph,
the Commission shall inform the
Member State concerned of its
mtention and shall ask it to respond
within a period which shall not be
less than 30 days.

|
The implementing acts adopted I

413 | determining the monthly payments | determining the monthly payments under this paragraph shall be taken
referred to in Article 19(3) or the referred toin Article 19(3) or the nto account by implementing acts
interim payments referred to in mterim payments referred to in determining the monthly payments
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EP M andate

Commission Proposal

Article 30 shall take account of the
implementing acts adopted under
the first subparagraph of this

Article 30 shall take account of the

implementing delegated acts
adopted under the-fi=s¢ third

Council Mandate Draft Agreement

referred to in Article 19(3) or the
nterim payments referred to in
Article 30

paragraph. subparagraph of_paragraph 1.
Hrisperesraphs
Performance NDM
| Article 41

414

Article 41
Keeping separate accounts

Article 41
Keeping separate accounts

Others

| Article 41, first paragraph

Each paying agency shall keep a
set of separate accounts for the
appropriations entered in the

Each paying agency shall keep a
set of separate accounts for the
appropriations entered in the

Article 41
Keeping separate accounts
Text Origin: Commission
Proposal

415 Union's budget for the Funds. Union's budget for the Funds.
Others
| Article 42
Article 42 Article 42 Article 42
416 Payment to beneficiaries Payment to beneficiaries Payment to beneficiaries
Financial management
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EP M andate

Council Mandate

Commission Proposal

Draft Agreement

Text Origin: Commission
Proposal

| Article 42(1)

417

1. Except where otherwise
explicitly provided for in Union
law, Member States shall ensure
that payments relating to the
financing provided for in this
Regulation shall be disbursed in
full to the beneficiaries.

1. Except where otherwise
explicitly provided for in Union
law, Member States shall ensure
that payments relating to the
financing provided for in this
Regulation shall be disbursed in
full to the beneficiaries.

that payments relating to the
financing provided for in this
Regulation shall be disbursed in
full to the beneficiaries.

Text Origin: Commission
Proposal

1. Except where otherwise
explicitly provided for in Union
law, Member States shall ensure

| Article 42(2), first subparagraph

418

2. Member States shall ensure that
the payments under the
interventions and measures
referred to in Article 63(2) shall be
made within the period from 1
December to 30 June of the
following calendar year.

2. Member States shall ensure that
the payments under the
interventions and measures
referred to in Article 63(2) shall be
made within the period from 1
December to 30 June of the
following calendar year.

made within the period from 1
following calendar year.

Text Origin: Commission
Proposal

| Article 42(2), second subparagraph, introduct

ory part

I 419

Notwithstanding the first

Notwithstanding the first

2. Member States shall ensure that
the payments under the
interventions and measures
referred to in Article 63(2) shall be
December to 30 June of the

Notwithstanding the first
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Council Mandate

Commission Proposal

subparagraph, Member States may:

EP Mandate
subparagraph, Member States may:

Draft Agreement
subparagraph, Member States may: I

Financial management

| Article 42(2), second subparagraph, point(a)

(a) prior to 1 December but not
before 16 October, pay advances
of up to 50 % for direct payments
interventions;

420

(a) prior to 1 December but not
before 16 October, pay advances of
up to 50 % for direct payments
interventions and for the measures
referred to in Chapter IV of
Regulation (EU) No 228/2013 and
in Chapter IV of Regulation (EU)
No 229/201 3 respectively;

mterventions and for the measures
referred to in Chapter IV of
Regulation (EU) No 228/2013 and
n Chapter [V of Regulation (EU)
No 229/2013 respectively;

Financial management

(a) prior to 1 December but not
before 16 October, pay advances of
up to 50 % for direct payments

| Article 42(2), second subparagraph, point (b)

(b) prior to 1 December pay
advances of up to 75 % for the
support granted under rural
421 | development interventions as
referred to in Article 63(2).

(b) prior to 1 December pay
advances of up to 75 % for the
support granted under rural
development interventions as
referred to in Article 63(2).

Financial management

referred toin Article 63(2).
Text Origin: Commission

Proposal

(b) prior to 1 December pay
advances of up to 75 % for the
support granted under rural
development interventions as

| Article 42(3) |
I 422 3. Member States may decide to 3. Member States may decide to 3. Member States may decide to
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EP M andate

Commission Proposal

pay advances of up to 50% under
the interventions referred to in
Articles 68 and 71 of Regulation
(EU) No.../...[CAP Strategic Plan
Regulation].

pay advances of up to 50% under
the mterventions referred to in
Articles 68 and 71 and Chapter 111
of Title I11 of Regulation (EU)
Ne.../...[CAP Strategic Plan
Regulation] as well as Section I of
Chapter 11 of Regulation (EU) No
1308/2013.

Council Mandate

Draft Agreement

pay advances of up to 50% under
the interventions referred to in
Articles 68 and 71 of Regulation
(EU) No.../...[CAP Strategic Plan

Regulation].

Financial management

| Article 42(4)

4. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with rules on the interventions or
measures for which the Member
States may pay advances.

4. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with rules on the interventions or
measures for which the Member
States may pay advances.

4. The Commission is empowered
to adopt delegated acts in
accordance with Article 100

supplementing this Regulation
with-ame nding this Article by
adding rules enallowing
Member States to pay advances
as regards the interventions
referred to in Chapter I1I of
Title I1I of Regulation [CAP

4. [Framing of the empowerment
will be done in the Recitals]

The Commission is empowered to
adopt delegated acts in accordance
with Article 100 amending this
Article by adding rules allowing
Member States to pay advances as
regards the interventions referred
to in Chapter III of Title IIT of

423 Strategic Plan Regulation] and Regulation [CAP Strategic Plan
as regards measures regulating | Regulation] and as regards
or supporting agricultural measures regulating or supporting
markets as laid down in agricultural markets as laid down
Regulation (EU) No 1308/2013 in | in Regulation (EU) No 1308/2013
order to ensure a coherent and in order to ensure a coherent and
non-dis criminatory payment of | non-discriminatory payment of
i advances.
States-may-pay advances .
Financial management
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Commission Proposal
Article 42(4) second subparagraph

EP M andate

Council Mandate

Draft Agreement

423a

The Commission is e mpowered
to adopt delegated acts in
accordance with Article 100
supple menting this Article by
setting up specific conditions for
the payment of advances, to
ensure a coherent and non-
dis criminatory payment of
advances.

[Framing of the empowerment
will be done in the Recitals]

The Commission is empowered to
adopt delegated acts in accordance
with Article 100 supplementing
this Article by setting up specific
conditions for the payment of
advances, to ensure a coherent and
non-discriminatory payment of
advances.

Financial management

Text Origin: Council Mandate

| Article 42(5), first subparagraph

5. In the event of an emergency,
the Commission may adopt
implementing acts to resolve
specific problems in relation to the
application of this Article. Those
implementing acts may derogate

5. In the event of an emergency,
the Commission may adopt
implementing acts to resolve
specific problems in relation to the
application of this Article. Those
implementing acts may derogate

5. Upon the request ofa
Member State, in the event of an
emergency, and within the limits
of point b) of Article 11 (2) of
Regulation (EU, Euratom)
2018/1046, the Commission shall

5. Upon the request of a Member
State, in the event of an
emergency, and within the limits of
point b) of Article 11 (2)

of Regulation (EU, Euratom)
2018/1046, the Commission shall

424 from paragraph 2, but only to the from paragraph 2, but only to the adopt, where appropriate, adopt, where appropriate,
extent that, and for such a period, extent that, and for such a period, imple menting acts the implementing acts in relation to
as is strictly necessary. as is strictly necessary. Commission—may-adept the application of this Article.
impleentine—aetstotesohe Those implementing acts may
speeifie-problems—in relation to the | derogate from paragraph 2, but
application of this Article. Those only to the extent that, and for such
implementing acts may derogate a period, as is strictly necessary.
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Commission Proposal EP Mandate Council Mandate Draft Agreement
from paragraph 2, but only to the
extent that, and for such a period, Financial management
as is strictly necessary.
Text Origin: Council Mandate
| Article 42(5), second subparagraph |
Those implementing acts shall be | Those implementing acts shall be Those implementing acts shall be
adopted in accordance with the adopted in accordance with the adopted in accordance with the
examination procedure referredto | examination procedure referred to examination procedure referred to
425 | in Article 101(3). in Article 101(3). in Article 101(3).
Text Origin: Commission
Proposal
| Article 43
Article 43 Article 43 Article 43
. Assignment of revenue Assignment of revenue Assignment of revenue
- Text Origin: Commission
Crisis
Proposal
| Article 43(1), introductory part |
1. The following shall be 1. The following shall be 1. The following shall be
"assigned revenue" within the "assigned revenue" within the "assigned revenue" within the
meaning of Article 21 of the meaning of Article 21 of the meaning of Article 21 of the
427 | Financial Regulation: Financial Regulation: Financial Regulation:
Crisis Text Origin: Commission
Proposal
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Council Mandate

Draft Agreement

Commission Proposal
Article 43(1), point(a)

EP M andate

428

(a) asregards expenditure under
both EAGF and EAFRD, sums
under Articles 36, 52 and 53 of
this Regulation and Article 54 of
Regulation (EU) No 1306/2013
applicable in accordance with
Article 102 of this Regulation and,
as regards expenditure under the
EAGF, sums under Article 54 and
Article 51 of this Regulation,
which must be paid to the Union's
budget, including interest thereon;

(a) asregards expenditure under
both EAGF and EAFRD, sums
under Articles 36, 52 and 53 of
this Regulation and Article 54 of
Regulation (EU) No 1306/2013
applicable in accordance with
Article 102 of this Regulation and,
as regards expenditure under the
EAGF, sums under Article 54 and
Article 51 of this Regulation,
which must be paid to the Union's
budget, including interest thereon;

Crisis|

Regulation (EU) No 1306/2013
Article 102 of this Regulation and,
as regards expenditure under the
EAGF, sums under Article 54 and
Article 51 of this Regulation,

which must be paid to the Union's
budget, including interest thereon;

Text Origin: Commission
Proposal

(a) asregards expenditure under
both EAGF and EAFRD, sums
under Articles 36, 52 and 53 of
this Regulation and Article 54 of
applicable in accordance with

| Article 43(1), point (b)

429

(b) amounts corresponding to
penalties applied in accordance
with the rules on conditionality as
referred to in Article 11 of
Regulation (EU).../... [CAP
Strategic Plan Regulation], as
regards expenditure under EAGF;

(b) amounts corresponding to
penalties applied in accordance
with the rules on conditionality as
referred toin Article 11 of
Regulation (EU).../... [CAP
Strategic Plan Regulation], as
regards expenditure under EAGF;

Crisis|

Regulation (EU).../... [CAP
regards expenditure under EAGF;
Text Origin: Commission
Proposal

| Article 43(1), point (c)

l 430

(b) amounts corresponding to
penalties applied in accordance
with the rules on conditionality as
referred toin Article 11 of
Strategic Plan Regulation], as
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EP M andate

Council Mandate

Commission Proposal

(c) any security, deposit or
guarantee furnished pursuant to
Union law adopted within the
framework of the CAP, excluding
rural development interventions,
and subsequently forfeited.
However, forfeited securities
lodged when issuing export or
import licences or under a
tendering procedure for the sole
purpose of ensuring that tenderers
submit genuine tenders shall be
retained by the Member States;

(c) any security, deposit or
guarantee furnished pursuant to
Union law adopted within the
framework of the CAP, excluding
rural development interventions,
and subsequently forfeited.
However, forfeited securities
lodged when issuing export or
import licences or under a
tendering procedure for the sole
purpose of ensuring that tenderers
submit genuine tenders shall be
retained by the Member States;

Crisis|

Draft Agreement

import licences or under a
tendering procedure for the sole
purpose of ensuring that tenderers
submit genuine tenders shall be
retained by the Member States;

Text Origin: Commission
Proposal

| Article 43(1), point (d)

(d) sums definitively reduced in
accordance with Article 39(2);

(d) sums definitively reduced in
accordance with Article 39(2);

(d) sums definitively reduced in
accordance with Article 39(2);

(c) any security, deposit or
guarantee furnished pursuant to
Union law adopted within the
framework of the CAP, excluding
rural development interventions,
and subsequently forfeited.
However, forfeited securities
lodged when issuing export or
|
|

431
Crisis Text Origin: Commission
Proposal
| Article 43(2)
2. The sums referred to in 2. The sums referred to in 2. The sums referred to in
paragraph 1 shall be paid to the paragraph 1 shall be paid to the paragraph 1 shall be paid to the
432 | Union's budget and, in the event of | Union's budget and, in the event of Union's budget and, in the event of
reuse, shall be used exclusively to | reuse, shall be used exclusively to reuse, shall be used exclusively to
finance EAGF or EAFRD finance EAGF or EAFRD finance EAGF or EAFRD
expenditure. expenditure, respectively, and expenditure.
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Commission Proposal EP Mandate Council Mandate Draft Agreement
shall predominantly fund the . —
agricultural reserve established geXt or igm ¢ Lommission
under the EAGF, within the limits roee
laid down in Article 14.
Crisis
| Article 43(3) |
3. This Regulation shall apply 3. This Regulation shall apply 3. This Regulation shall apply
mutatis mutandis to assigned mutatis mutandis to assigned mutatis mutandis to assigned
433 | revenue referred toin paragraph 1. | revenue referred to in paragraph 1. revenue referred to in paragraph 1.
Grisie Text Origin: Commission
Proposal
[Article 43(4) |
4. Asregards the EAGF, Articles | 4. Asregards the EAGF, Articles 4. Asregards the EAGF, Articles
113 of the Financial Regulation 113 of the Financial Regulation 113 of the Financial Regulation
shall apply mutatis mutandis to the | shall apply mutatis mutandis to the shall apply mutatis mutandis to the
keeping of accounts on assigned keeping of accounts on assigned keeping of accounts on assigned
434 | revenue referred to in this revenue referred to in this revenue referred to in this
Regulation. Regulation. Regulation.
Briend Text Origin: Commission
Proposal
| Article 44
435 Article 44 Article 44 Article 44
Information measures Information measures Information measures
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EP M andate

Council Mandate

Commission Proposal

Others

Draft Agreement

Text Origin: Commission
Proposal

| Article 44(1), first subparagraph

1. The provision of information
financed pursuant to point (e) of
Article 7 shall aim, in particular, to
help explain, implement and
develop the CAP and to raise
public awareness of its content and
objectives to reinstate consumer
confidence following crises
through information campaigns, to
inform farmers and other parties
active in rural areas and to promote
the European model of agriculture,
as well as to help citizens
understand it.

436

1. The provision of information
financed pursuant to point (e) of
Article 7 shall aim, in particular, to
help explain, implement and
develop the CAP and to raise
public awareness of its content and
obijectives including its
interaction with the climate,
environment, animal welfare and
development. This is to inform
citizens about the challenges
faced in agriculture and food, to
inform farmers and consumers, to
restore-to-reirstate consumer
confidence following crises
through information campaigns, to
inform farmers and other parties
active in rural areas and to promote
a more sustainable Union-the
Ewropean model of agriculture, as
well as to help citizens understand
it.

Others

1. The provision of information
financed pursuant to point (e) of
Article 7 shall aim, in particular, to
help explain, implement and
develop the CAP and to raise
public awareness of its content and
objectives including its interaction
with the climate, environment and
animal welfare. This is to inform
citizens about the challenges faced
in agriculture and food, to inform
farmers and consumers, to restore
consumer confidence following
crises through information
campaigns, to inform farmers and
other parties active in rural areas
and to promote a more sustainable
Union model of agriculture, as well
as to help citizens understand it.

Text Origin: EP Mandate

| Article 44(1), second subparagraph
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EP M andate

Council Mandate

437

Commission Proposal

It shall supply coherent, objective
and comprehensive information,
both inside and outside the Union.

It shall supply coherent, impartial,
evidence-based, objective and
comprehensive information, both
inside and outside the Union by
means of a communication plan.

Others

Draft Agreement

It shall supply coherent,, evidence-
based, objective and
comprehensive information, both
mside and outside the Union, and
outline the communication actions
planned in the multiannual
strategic plan for Agriculture and
Rural Development.

| Article 44(2), first subparagraph, introductory part

438

2. The measures referred to in
paragraph 1 may consist of:

2. The measures referred to in
paragraph 1 may consist of:

Others

2. The measures referred to in
paragraph 1 may consist of:

Text Origin: Commission
Proposal

| Article 44(2), first subparagraph, point (a)

439

(a) annual work programmes or
other specific measures presented
by third parties;

(a) annual work programmes or
other specific measures presented
by third parties;

Others

(a) annual work programmes or
other specific measures presented
by third parties;

Text Origin: Commission
Proposal

| Article 44(2), first subparagraph, point (b)

(b) activities implemented on the

(b) activities implemented on the

(b) activities implemented on the

440 mitiative of the Commission. mitiative of the Commission. mitiative of the Commission.
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EP M andate

Council Mandate

Commission Proposal

Others

Draft Agreement

Text Origin: Commission

Proposal

| Article 44(2), second subparagraph

441

Those measures which are required
by law or those measures already
receiving financing under another
Union action shall be excluded.

Those measures which are required
by law or those measures already
receiving financing under another
Union action shall be excluded.

Others

Those measures which are required
by law or those measures already
receiving financing under another
Union action shall be excluded.

Text Origin: Commission

Proposal

| Article 44(2), third subparagraph

442

In order to implement activities as
referred to in point (b) of the first
subparagraph, the Commission
may be assisted by external
experts.

In order to implement activities as
referred to in point (b) of the first
subparagraph, the Commission
may be assisted by external
experts.

Others

In order to implement activities as
referred to in point (b) of the first
subparagraph, the Commission
may be assisted by external
experts.

Text Origin: Commission

Proposal

| Article 44(2), fourth subparagraph

The measures referred to in the
first subparagraph shall also

The measures referred to in the
first subparagraph shall also

The measures referred to in the
first subparagraph shall also

443 | contribute to the corporate contribute to the corporate contribute to the corporate
communication of the Union's communication of the Union's communication of the Union's
political priorities in so far as those | political priorities in so far as those political priorities in so far as those
priorities are related to the general | priorities are related to the general priorities are related to the general
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Commission Proposal EP Mandate Council Mandate Draft Agreement
objectives of this Regulation. objectives of this Regulation. objectives of this Regulation.
Text Origin: Commission
it Proposal
| Article 44(3) |
3. The Commission shall publish 3. The Commission shall publish 3. The Commission shall publish
once a year a call for proposals once a year a call for proposals once a year a call for proposals
respecting the conditions setout in | respecting the conditions set out in respecting the conditions set out in
444 | the Financial Regulation. the Financial Regulation. the Financial Regulation.
Others Text Origin: Commission
Proposal
[Article 44(4) |
4. The Committee referred to in 4. The Committee referred toin 4. The Committee referred to in
Article 101(1) shall be notified of | Article 101(1) shall be notified of Article 101(1) shall be notified of
measures envisaged and taken measures envisaged and taken measures envisaged and taken
445 pursuant to this Article. pursuant to this Article. pursuant to this Article.
Text Origin: Commission
idosr Proposal
| Article 44(5) |
5. The Commission shall presenta | 5. The Commission shall present a 5. The Commission shall present a
report on the implementation of report on the implementation of report on the implementation of
446 | this Article to the European this Article to the European this Article to the European
Parliament and to the Council Parliament and to the Council Parliament and to the Council
every two years. every two years. every two years.
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

Text Origin: Commission

Proposal

Others
| Article 45
Article 45 Article 45 Article 45
. Commission powers Commission powers Commission powers
Others Text Origin: Commission
Proposal
| Article 45(1), first subparagraph |

1. The Commission is empowered
to adopt delegated acts in
accordance with Article 100 in
order to supplement this
Regulation concerning the
conditions under which certain
types of expenditure and revenue

1. The Commission is empowered
to adopt delegated acts in
accordance with Article 100 in
order to supplement this

Regulation concerning the
conditions relating to the details of
expenditure declarations under

1. The Commission is empowered
to adopt delegated acts in
accordance with Article 100,
taking account of reve nue
collected by paying agencies for
the Union's budget whe n making
payments on the basis of the

1. [Framing of the empowerment
will be done in the Recitals]

The Commission is empowered to
adopt delegated acts in accordance
with Article 100 in order to
supplement this Regulation

448 | under the Funds are to be which certain types of expenditure | expenditure declarations concerning the conditions under
compensated. and revenue under the Funds are to | submitted by Member States,in | which certain types of expenditure
be compensated. order to supplement this and revenue under the Funds are to
Regulation concerning the be compensated.
Others conditions under which certain . —
types of expenditure and revenue | Te*t Or 1gin Commission
under the Funds are to be Proposal
compensated.
| Article 45(1), second subparagraph |
l 449 .
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EP M andate

Commission Proposal

If the Union's budget has not been
adopted by the beginning of the
financial year or if the total amount
of the commitments scheduled
exceeds the threshold laid down in
Article 11(2) of the Financial
Regulation, the Commission is
empowered to adopt delegated acts
in accordance with Article 100
supplementing this Regulation
with rules on the method
applicable to the commitments and
the payment of the amounts.

Ifthe Union's budget has not been
adopted by the beginning of the
financial year or if the total amount
of the commitments scheduled
exceeds the threshold laid down in
Article 11(2) of the Financial
Regulation, the Commission is
empowered to adopt delegated acts
in accordance with Article 100
supplementing this Regulation
with rules on the method
applicable to the commitments and
the payment of the amounts.

Others

Council Mandate

If the Union's budget has not been
adopted by the beginning of the
financial year or if the total amount
of the commitments scheduled
exceeds the threshold laid down in
Article 11(2) of the Financial
Regulation, the Commission is
empowered to adopt delegated acts
in accordance with Article 100
enabling the e quitable
distribution of the
appropriations available be tween
the Member States,
supplementing this Regulation
with rules on the method

applicable to the commitments and
the payment of the amounts.

Draft Agreement

[Framing of the empowerment will
be done in the Recitals]

If the Union's budget has not been
adopted by the beginning of the
financial year or if the total amount
of the commitments scheduled
exceeds the threshold laid down in
Article 11(2) of the Financial
Regulation, the Commission is
empowered to adopt delegated acts
in accordance with Article 100
supplementing this Regulation
with rules on the method
applicable to the commitments and
the payment of the amounts.

Text Origin: Commission

Proposal

| Article 45(2)

2. The Commission may adopt
implementing acts laying down
further rules on the obligation laid
down in Article 41 and the specific
conditions applying to the

2. The Commission may adopt
implementing acts laying down
further rules on the obligation laid
down in Article 41 and the specific
conditions applying to the

2. The Commission may adopt
implementing acts laying down
further rules on the obligation laid
down in Article 41 and the specific
conditions applying to the

aoll information to be booked in the information to be booked in the information to be booked in the

accounts kept by the paying accounts kept by the paying accounts kept by the paying
agencies. Those implementing acts | agencies. Those implementing acts agencies. Those implementing acts
shall be adopted in accordance shall be adopted in accordance shall be adopted in accordance
with the examination procedure with the examination procedure with the examination procedure
referred to in Article 101(3). referred to in Article 101(3). referred to in Article 101(3).
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EP M andate

Council Mandate

Commission Proposal

Others

Draft Agreement

Text Origin: Commission

Proposal

| Article 45(3), first subparagraph, introductory part

451

3. The Commission may adopt
implementing acts laying down
rules on:

3. The Commission may adopt
implementing acts laying down
rules on:

Others

3. The Commission may adopt
implementing acts laying down
rules on:

Text Origin: Commission

Proposal

| Article 45(3), first subparagraph, point(a)

452

(a) the financing and accounting
of intervention measures in the
form of public storage, and other
expenditure financed by the Funds;

(a) the financing and accounting
of intervention measures in the
form of public storage, and other
expenditure financed by the Funds;

Others

(a) the financing and accounting
of intervention measures in the
form of public storage, and other
expenditure financed by the Funds

Text Origin: Commission

Proposal

| Article 45(3), first subparagraph, point (b)

(b) the terms and conditions
governing the implementation of
the automatic decommitment

(b) the terms and conditions
governing the implementation of
the automatic decommitment

(b) the terms and conditions
governing the implementation of
the automatic decommitment

’ I

453 procedure. procedure. procedure.
Others Text Origin: Commission
Proposal
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EP M andate

Article 45

Commission Proposal
(3), second subparagraph

Council Mandate

Draft Agreement

| 454

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 101(3).

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 101(3).

Others

Those implementing acts shall be

adopted in accordance with the

examination procedure referred to

in Article 101(3).

Text Origin: Commission

Proposal

| Chapter IV

I 455

Chapter IV
Clearance of accounts

Chapter IV
Clearance of accounts

Chapter IV
Clearance of accounts

Text Origin: Commission

Proposal

| Section 1
Section 1 General provisions Section 1 General provisions Section 1 General provisions
456 o S
Text Origin: Commilssion
Proposal
| Article 46
Atrticle 46 Atrticle 46 Atrticle 46 Atrticle 46
Single audit approach Single audit approach Single audit approach’ Single audit approach'
457
1. With regard to Articles 46 and 47, a 1. With regard to Articles 46 and 47, a
Recital shouldbe introduced: For the Recital should be introduced: For the
implementation of the single audit imp lementation of the single audit
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EP M andate

Council Mandate

Draft Agreement

Commission Proposal

approach, where generally the
Commission should take assurance from
the work of the certification bodies, and
taking account of its own risk
assessment of the need for checks by the
Commission in the Member S tate
concerned, the Commission may carry
out checks where it has informed the
Member State concernedthatit cannot
rely on the work of the certification
body. This does not exclude that the
Commission, in order to perform its
responsibilities under Article 317 of the
Treaty, may carry out checks where
serious deficiencies in the functioning of
the governance systems may exist, which
are not followed up by the Member
State.

approach, where generally the Commission
should take assurance from the work of the
certification bodies, and taking account of
its own risk assessment of the need for
checks by the Commission in the M ember
State concerned, the Commission may
carry out checks where it has informed the
Member State concerned that it cannot rely
on the work of the certification body. This
does not exclude that the Commission, in
order to performits responsibilities under
Atrticle 317 of the Treaty, may carry out
checks where serious deficiencies in the
functioning of the governance systems
may exist, which are not followed up by
the M ember State.

Text Origin: Council Mandate

| Article 46, first paragraph

458

For the purposes of Article 127 of
the Financial Regulation, the
Commission shall take assurance
from the work of the certification
bodies referred toin Article 11 of
this Regulation, unless it has
informed the Member State that it
cannot rely on the work of the
certification body for a given
financial year, and it shall take it
into account in its risk assessment
of the need for Commission audits
in the Member State concerned.

For the purposes of Article 127 of
the Financial Regulation, the
Commission shall take assurance
from the work of the certification
bodies referred toin Article 11 of
this Regulation, and shall take it
into account in its risk assessment
wrlessithasinformedthe Member
ettt eararreb ot
weerle Of the wemrtieation-hoh—fo—e
or ] el itshell

For-the-purpeses-ofln accordance

with Article 127 of the Financial
Regulation, the Commission shall
take assurance from the work of
the certification bodies referred to
in Article 11 of this Regulation,
unless it has informed the Member
State that it cannot rely on the

work of the certification body for a
given financial year, and it shall
take it into account in its risk
assessment of the need for
Commission audits in the Member
State concerned. The Commission
shall inform the Member State of

In accordance with Article 127 of
the Financial Regulation, the
Commission shall take assurance
from the work of the certification
bodies referred toin Article 11 of
this Regulation, unless it has
informed the Member State that it
cannot rely on the work of the
certification body for a given
financial year, and it shall take it
into account in its risk assessment
of the need for Commission audits
in the Member State concerned.
The Commission shall inform the
Member State of the reasons why it
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Council Mandate

Draft Agreement

Commission Proposal

EP M andate

Commission audits in the Member
State concerned, unless it has
informed that Member State that
it is unable to rely on that work.

Commission checks

the reasons why it cannot rely on
the work ofthe certification
body concerned.

cannot rely on the work of the
certification body concerned.

Text Origin: Council Mandate

| Article 47

459

Article 47
Checks by the Commission

Article 47
Checks by the Commission

Commission checks

Article 47
Checks by the Commission

Text Origin: Commission

Proposal

| Article 47(1), first subparagraph, introductory part

1. Without prejudice to the checks
carried out by Member States
under national law, regulations
and administrative provisions or
Article 287 of the Treaty or to any
check organised under Article 322
of the Treaty or based on Council

1. Without prejudice to the checks
carried out by Member States
under national law,— regulations
and administrative provisions or
Article 287 of the Treaty or to any
check organised under Article 322
of the Treaty or based on Council

1. Without prejudice to the checks
carried out by Member States
under national law,— regulations
and administrative provisions or
Article 287 of the Treaty or to any
check organised under Article 322
of the Treaty or based on Council

1. Without prejudice to the checks
carried out by Member States
under national law, regulations and
administrative provisions or
Article 287 of the Treaty or to any
check organised under Article 322
of the Treaty or based on Council

460 Regulation (Euratom, EC) No Regulation (Euratom, EC) No Regulation (Euratom, EC) No Regulation (Euratom, EC) No
2185/96, the Commission may 2185/96 or to Article 127 of the 2185/96 or to Article 127 ofthe 2185/96 or to Article 127 of the
organise checks in Member States | Financial Regulation, the Financial Regulation, the Financial Regulation, the
with a view to verifying in Commission may organise checks | Commission may organise checks | Commission may organise checks
particular: in Member States with a view to in Member States with a view to in Member States with a view to

verifying—i#pertictar: verifying in particular: verifying in particular;

Text Origin: Council Mandate
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 47(1), first subparagraph, point (a)

461

(a) compliance of administrative
practices with Union rules;

(a) compliance of administrative
practices with Union rules;

Commission checks

Text Origin: Commission

Proposal

(a) compliance of administrative
practices with Union rules;

| Article 47(1), first subparagraph, point (b)

462

(b) whether the expenditure falling
within the scope of Articles 5(2)
and 6 and corresponding to the
interventions referred to in
Regulation (EU).../...[CAP
Strategic Plan Regulation] have a
corresponding output as reported
in the annual performance report;

(b) whether the-expenditire
operations falling within the scope

of Articles 5(2) and 6 and
corresponding to the interventions
referred to in Regulation (EU)
.../...[CAP Strategic Plan
Regulation| have been effected in
accordance with Union
requirements and checked in
order to ensure compliance with
those requirements-¢

e e o e e e
frmtlre e e e e e e

Commission checks

(b) (b) whether the expenditure
falling within the scope of Article
5(2) and Article 6 of this
Regulation and corresponding to
the interventions referred to in
Regulation (EU).../...[CAP
Strategic Plan Regulation] have a
corresponding output as reported in
the annual performance report;

| Article 47(1), first subparagraph, point (ba)

(c) whether the expenditure
corresponding to the measures laid

462a (ba) whether the other operations | (c)whether the expenditure
falling within the scope of Articles | corresponding to the measures
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Council Mandate

Commission Proposal

EP M andate

5(2) and 6 have been effected and
checked in accordance with
Union law;

Commission checks

laid down in Regulation (EU) No
1308/2013, Regulation (EU) No
228/2013, Regulation (EU) No
229/2013 and Regulation (EU)
No 1144/2014 have been effe cted
and checked in accordance with
applicable Union rules;

Draft Agreement

down in Regulation (EU) No
1308/2013, Regulation (EU) No
228/2013, Regulation (EU) No
229/2013 and Regulation (EU) No
1144/2014 have been effected and
checked in accordance with
applicable Union rules;

| Article 47(1), first subparagraph, point (c)

(c) whether the work of the
certification body is carried out in
accordance with Article 11 and for
the purposes of Section 2 of this
Chapter;

463

(c) whether the work of the
certification body is carried out in
accordance with Article 11 and for
the purposes of Section 2 of this
Chapter;

Commission checks

(c) whether the work of the
certification body is carried out in
accordance with Article 11 and for
the purposes of Section 2 of this
Chapter;

(d) whether the work of the
certification body is carried out in
accordance with Article 11 and for
the purposes of Section 2 of this
Chapter;

Text Origin: Commission

Proposal

| Article 47(1), first subparagraph, point(d)

(d) whether a paying agency
complies with the accreditation
criteria laid down in Article 8(2)
and whether the Member State
correctly applies Article 8(5).

464

(d) whether a paying agency
complies with the accreditation
criteria laid down in Article 8(2)
and whether the Member State
correctly applies Article 8(5)-5

Commission checks

(d) whether a paying agency
complies with the accreditation
criteria laid down in Article 8(2)
and whether the Member State
correctly applies Article 8(5).

(e) whether a paying agency
complies with the accreditation
criteria laid down in Article 8(2)
and whether the Member State
correctly applies Article 8(5);

Text Origin: EP Mandate

| Article 47(1), first subparagraph, point (da)

l 464a
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Council Mandate

Commission Proposal

EP M andate

Draft Agreement

(f) whether a Member State
1mplements the CAP Strategic Plan

in accordance with Article 9 of
Regulatlon (EU).../...[CAP
Strategic Plan Regulation];

| Article 47(1), first subparagraph, point (da)

464b

(da) whether the action plans
referred toin Articles 39 and 40
are correctly implemented,

Commission checks

(da) whether the action plans
referred to in Article 40 are
correctly implemented.

Text Origin: EP Mandate

| Article 47(1), first subparagraph a

464c

If the Commission cannot rely
on the work of the certification
body as referred to in Article 46,

in the case of serious deficiencies

detected in the Member State’s
governance, management and
control system or to ensure that
the financial interests of the
Union are protected in

accordance with Article 57 of this

Regulation, the Commission may
carry out extended monitoring,
including on-the-spot checks as

long as the serious deficiencies in

the governance system persist.

1. [no text needed here] ‘
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EP M andate

Council Mandate

Commission Proposal

Commission checks

Draft Agreement

| Article 47(1), second subparagraph

Persons authorised by the
Commission to carry out checks on
its behalf, or Commission agents
acting within the scope of the
powers conferred on them, shall
have access to the books and all
other documents, including
documents and metadata drawn up
or received and recorded on an
electronic medium, relating to
expenditure financed by the EAGF
or the EAFRD.

465

Persons authorised by the
Commission to carry out checks on
its behalf, or Commission agents
acting within the scope of the
powers conferred on them, shall
have access to the books and all
other documents, including
documents and metadata drawn up
or received and recorded on an
electronic medium, relating to
expenditure financed by the EAGF
or the EAFRD.

Commission checks

Persons authorised by the
Commission to carry out checks on
its behalf, or Commission agents
acting within the scope of the
powers conferred on them, shall
have access to the books and all
other documents, including
documents and metadata drawn up
or received and recorded on an
electronic medium, relating to
expenditure financed by the EAGF
or the EAFRD.

Persons authorised by the
Commission to carry out checks on
its behalf, or Commission agents
acting within the scope of the
powers conferred on them, shall
have access to the books and all
other documents, including
documents and metadata drawn up
or received and recorded on an
electronic medium, relating to
expenditure financed by the EAGF
or the EAFRD.

Text Origin: Commission

Proposal

| Article 47(1), third subparagraph

The powers to carry out checks

shall not affect the application of
national provisions which reserve
certain acts for agents specifically

The powers to carry out checks

shall not affect the application of
national provisions which reserve
certain acts for agents specifically

The powers to carry out checks

shall not affect the application of
national provisions which reserve
certain acts for agents specifically

The powers to carry out checks

shall not affect the application of
national provisions which reserve
certain acts for agents specifically

466 | designated by national law. designated by national law. designated by national law. designated by national law.
Without prejudice to the specific Without prejudice to the specific Without prejudice to the specific Without prejudice to the specific
provisions of Regulation (EU, provisions of Regulation (EU, provisions of Regulation (EU, provisions of Regulation (EU,
Euratom) No 883/2013 and Euratom) No 883/2013 and Euratom) No 883/2013 and Euratom) No 883/2013 and
Regulation (Euratom, EC) No Regulation (Euratom, EC) No Regulation (Euratom, EC) No Regulation (Euratom, EC) No
2185/96, persons authorised by the | 2185/96, persons authorised by the | 2185/96, persons authorised by the | 2185/96, persons authorised by the
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EP M andate

Council Mandate

Commission Proposal

Commission to acton its behalf
shall not take part, inter alia, in
home visits or the formal
questioning of persons on the basis
of law of the Member State
concerned. However, they shall
have access to information thus
obtained.

Commission to acton its behalf
shall not take part, inter alia, in
home visits or the formal
questioning of persons on the basis
of law of the Member State
concerned. However, they shall
have access to information thus
obtained.

Commission checks

Commission to acton its behalf
shall not take part, inter alia, in
home visits or the formal
questioning of persons on the basis
of law of the Member State
concerned. However, they shall
have access to information thus
obtained.

Draft Agreement

Commission to acton its behalf
shall not take part, inter alia, in
home visits or the formal
questioning of persons on the basis
of law of the Member State
concerned. However, they shall
have access to information thus
obtained.

Text Origin: Commission

Proposal

| Article 47(2), first subparagraph

2. The Commission shall give
sufficient prior notice of a check to
the Member State concerned or to
the Member State within whose
territory the check is to take place,
taking into account the
administrative impact on paying
agencies when organising checks.
Agents from the Member State
concerned may take partin such
checks.

467

2. The Commission shall give
sufficient prior notice of a check to
the Member State concerned or to
the Member State within whose
territory the check is to take place,
taking into account the
administrative impact on paying
agencies when organising checks.
Agents from the Member State

concerned may take partin such
checks.

Commission checks

2. The Commission shall give
sufficient prior notice of a check to
the Member State concerned or to
the Member State within whose
territory the check is to take place,
taking into account the
administrative impact on paying
agencies when organising checks.
Agents from the Member State
concerned may take partin such
checks.

2. The Commission shall give
sufficient prior notice of a check to
the Member State concerned or to
the Member State within whose
territory the check is to take place,
taking into account the
administrative impact on paying
agencies when organising checks.
Agents from the Member State

concerned may take partin such
checks.

Text Origin: Commission

Proposal

| Article 47(2), second subparagraph

—
468 | Atthe request of the Commission At the request of the Commission At the request of the Commission
and with the agreement of the and with the agreement of the At the request of the Commission and with the agreement of the
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EP M andate

Commission Proposal

Member State, additional checks or
inquiries into the operations
covered by this Regulation shall be
undertaken by the competent
bodies of that Member State.
Commission agents or persons
authorised by the Commission to
act on its behalf may take part in
such checks.

Member State, additional checks or
inquiries into the operations
covered by this Regulation shall be
undertaken by the competent
bodies of that Member State.
Commission agents or persons
authorised by the Commission to
acton its behalf may take part in
such checks.

Commission checks

Council Mandate

and with the agreement of the
Member State, additional checks or
inquiries into the operations
covered by this Regulation shall be
undertaken by the competent
bodies of that Member State.
Commission agents or persons
authorised by the Commission to
acton its behalf may take part in
such checks.

Draft Agreement

Member State, additional checks or
inquiries into the operations
covered by this Regulation shall be
undertaken by the competent
bodies of that Member State.
Commission agents or persons
authorised by the Commission to
acton its behalf may take part in
such checks.

Text Origin: Commission

Proposal

| Article 47(2), third subparagraph

In order to improve checks, the
Commission may, with the
agreement of the Member States
concerned, request the assistance

In order to improve checks, the
Commission may, with the
agreement of the Member States
concerned, request the assistance

In order to improve checks to be

performed in accordance with
this Article, the Commission may,
with the agreement of the Member

In order to improve checks, the
Commission may, with the
agreement of the Member States
concerned, request the assistance

469 | of the authorities of those Member | of the authorities of those Member | States concerned, request the of the authorities of those Member
States for certain checks or States for certain checks or assistance of the authorities of States for certain checks or
inquiries. inquiries. those Member States for certain inquiries.
checks or inquiries.
o Text Origin: Commission
Proposal
| Article 48
Article 48 Article 48 Article 48
470 Access to information Access to information Access to information
Text Origin: Commission
Proposal
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Commission Proposal EP Mandate Council Mandate Draft Agreement
| Article 48(1) |
1. Member States shall make 1. Member States shall make 1. Member States shall make
available to the Commission all available to the Commission all available to the Commission all
information necessary for the information necessary for the information necessary for the
smooth operation of the Funds and | smooth operation of the Funds and smooth operation of the Funds and
shall take all appropriate measures | shall take all appropriate measures shall take all appropriate measures
471 | to facilitate the checks which the to facilitate the checks which the to facilitate the checks which the
Commission deems appropriate in | Commission deems appropriate in Commission deems appropriate in
connection with the management connection with the management connection with the management
of Union financing. of Union financing. of Union financing.
Text Origin: Commission
Proposal
| Article 48(2)
2. Member States shall 2. Member States shall 2. Member States shall
communicate to the Commission at | communicate to the Commission at communicate to the Commission at
its request the laws, regulations its request the laws, regulations its request the laws, regulations
and administrative provisions and administrative provisions and administrative provisions
which they have adopted in order | which they have adopted in order which they have adopted in order
472 | to mplement the Union legal acts | to implement the Union legal acts to implement the Union legal acts
relating to the CAP, where those relating to the CAP, where those relating to the CAP, where those
acts have a financial impact on the | acts have a financial impact on the acts have a financial impact on the
EAGEF or the EAFRD. EAGEF or the EAFRD. EAGEF or the EAFRD.
Text Origin: Commission
Proposal
| Article 48(3) |
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Commission Proposal EP Mandate Council Mandate Draft Agreement
3. Member States shall make 3. Member States shall make 3. 3. Member States shall make
available to the Commission available to the Commission available to the Commission
information about irregularities information about irregularities information about irregularities
within the meaning of Regulation within the meaning of Regulation within the meaning of Regulation
(EU, Euratom) No 2988/95 and (#HEC, Euratom) No 2988/95 and (EC, Euratom) No 2988/95 and
other cases of non-compliance other cases of non-compliance with other cases of non-compliance with
with the conditions established by | the conditions established by the conditions established by
Member States in the CAP Member States in the CAP Member States in the CAP
Strategic Plan, suspected fraud Strategic Plan, suspected fraud Strategic Plan, suspected fraud
cases detected, and information cases detected, and information cases detected, and information
473 about the steps taken pursuant to about the steps taken pursuant to about the steps taken pursuant to
Section 3 of this Chapter to Section 3 of this Chapter to recover Section 3 of this Chapter to recover
recover undue payments in undue payments in connection with undue payments in connection with
connection with those irregularities | those irregularities and frauds. The those irregularities and frauds. The
and frauds. Commission shall summarise that Commission shall summarise and
information and publish publish that information annually,
multiannual reports, communicating it to the European
communicating them to the Parliament.
European Parliament.
Text Origin: EP comments
| Article 49
Article 49 Article 49 Article 49
Access to documents Access to documents Access to documents
4
Text Origin: Commission
Proposal
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EP M andate

Council Mandate

Commission Proposal
Article 49, first paragraph

Draft Agreement

475

The accredited paying agencies
shall keep supporting documents
relating to payments made and
documents relating to the
performance of the checks required
by Union law, and shall make the
documents and information
available to the Commission.

The accredited paying agencies
shall keep supporting documents
relating to payments made and
documents relating to the
performance of the checks required
by Union law, and shall make the
documents and information
available to the Commission.

performance of the checks required
documents and information
available to the Commission.

Commission checks

Text Origin: Commission
Proposal

The accredited paying agencies
shall keep supporting documents
relating to payments made and
documents relating to the

by Union law, and shall make the

| Article 49, second paragraph

476

Those supporting documents may
be keptin electronic form under
the conditions laid down by the
Commission on the basis of Article
50(2).

Those supporting documents may
be keptin electronic form under
the conditions laid down by the
Commission on the basis of Article
50(2).

50(2).
Text Origin: Commission
Proposal

| Article 49, third paragraph

Those supporting documents may
be keptin electronic form under
the conditions laid down by the
Commission on the basis of Article

477 | Where those documents are kept Where those documents are kept Where those documents are kept
by an authority acting under by an authority acting under by an authority acting under
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EP M andate

Council Mandate

Commission Proposal

delegation from a paying agency
and responsible for authorising
expenditure, that authority shall
send reports to the accredited
paying agency on the number of
checks made, their content and the
measures taken in the light of their
results.

delegation from a paying agency
and responsible for authorising
expenditure, that authority shall
send reports to the accredited
paying agency on the number of
checks made, their content and the
measures taken in the light of their
results.

Draft Agreement

delegation from a paying agency
and responsible for authorising
expenditure, that authority shall
send reports to the accredited
paying agency on the number of
checks made, their content and the
measures taken in the light of their
results.

Commission checks

Text Origin: Commission
Proposal

| Article 49, fourth paragraph

This Article shall apply mutatis
mutandis to the certification

This Article shall apply mutatis
mutandis to the certification

mutandis to the certification

This Article shall apply mutatis I

bodies. bodies. bodies.
478
Text Origin: Commission
Proposal
| Article 50
Atrticle 50 Article 50 Article 50
o Commission powers Commission powers Commission powers
Text Origin: Commission
Proposal
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Commission Proposal

Article 50(1)

EP M andate

Council Mandate

Draft Agreement

480

1. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with specific obligations to be
complied with by the Member
States under this Chapter and with
rules in particular on the criteria
for determining the cases of
irregularity within the meaning of
Regulation (EU, Euratom) No
2988/95 and other cases of non-
compliance with the conditions
established by Member States in
the CAP Strategic Plan, to be
reported and the data to be
provided.

1. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with specific obligations to be
complied with by the Member
States under this Chapter and with
rules in particular on the criteria
for determining the cases of
rrregularity within the meaning of
Regulation (EU, Euratom) No
2988/95 and other cases of non-
compliance with the conditions
established by Member States in
the CAP Strategic Plan, to be
reported and the data to be
provided.

Commission checks

1. The Commission is empowered
to adopt delegated acts in
accordance with Article 100 to
ensure the correct and efficient
application of the provisions
relating to checks and access to
documents and information set
out in this Chapter,
supplementing this Regulation
with specific obligations to be
complied with by the Member
States under this Chapter and with
rules-inpartietlar— on the criteria
for determining the cases of
irregularity within the meaning of
Regulation (EU, Euratom) No
2988/95 and other cases of non-
compliance with the conditions
established by Member States in
the CAP Strategic Plan, to be
reported and the data to be
provided.

1. The Commission is empowered
to adopt delegated acts in
accordance with Article 100 which
are necessary to ensure the correct
and efficient application of the
provisions relating to checks and
access to documents and
information set out in this Chapter,
supplementing this Regulation
with specific obligations to be
complied with by the Member
States under this Chapter and with
rules on the criteria for
determining the cases of
rrregularity within the meaning of
Regulation (EU, Euratom) No
2988/95 and other cases of non-
compliance with the conditions
established by Member States in
the CAP Strategic Plan, to be
reported and the data to be
provided.

Text Origin: Council Mandate

| Article 50(2), first subparagraph, introductory part

2. The Commission may adopt

2. The Commission may adopt

2. The Commission may adopt

481 implementing acts laying down implementing acts laying down implementing acts laying down
rules on: rules on: rules on:
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EP M andate

Council Mandate

Commission Proposal

Commission checks

Draft Agreement

Text Origin: Commission

Proposal

| Article 50(2), first subparagraph, point(a)

(a) the procedures relating to the
cooperation obligations to be
complied with by the Member
482 States for the implementation of
Articles 47 and 48;

(a) the procedures relating to the
cooperation obligations to be
complied with by the Member
States for the implementation of
Articles 47 and 48;

Commission checks

(a) the procedures relating to the
cooperation obligations to be
complied with by the Member
States for the implementation of
Articles 47 and 48;

Text Origin: Commission

Proposal

| Article 50(2), first subparagraph, point (b)

(b) the conditions under which the
supporting documents referred to
in Article 49 are to be kept,

483 | including their form and the time
period of their storage.

(b) the conditions under which the
supporting documents referred to
n Article 49 are to be kept,
including their form and the time
period of their storage.

Commission checks

(b) the conditions under which the
supporting documents referred to
n Article 49 are to be kept,
including their form and the time
period of their storage.

Text Origin: Commission

Proposal

| Article 50(2), second subparagraph

Those implementing acts shall be
adopted in accordance with the
484 | examination procedure referred to
in Article 101(3).

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 101(3).

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 101(3).

Text Origin: Commission
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Council Mandate

Commission Proposal

EP M andate

Draft Agreement

Proposal

| Section2

485

Section 2 Clearance

Section 2 Clearance

Section 2 Clearance

Text Origin: Commission

Proposal

| Article 51

486

Article 51
Annual financial clearance

Article 51
Annual financial clearance

Performance

Article 51
Annual financial clearance

Text Origin: Commission

Proposal

| Article 51

(1), first subparagraph

487

1. Prior to 31 May of the year
following the budget year in
question and on the basis of the
information referred to in points
(a) and (c) of Article 8(3), the
Commission shall adopt
implementing acts, containing its
decision on the clearance of the
accounts of the accredited paying
agencies, for the expenditure
referred to in Article 5(2) and
Article 6.

1. Prior to 31 May of the year
following the budget year in
question and on the basis of the
information referred to in points
(a),(b) and (c) of Article 8(3), the
Commission shall adopt
implementing acts, containing its
decision on the clearance of the
accounts of the accredited paying
agencies, for the expenditure
referred to in Article 5(2) and
Article 6.

1. Prior to 31 May of the year
following the budget year in
question and on the basis of the
information referred to in points
(a) and (c) of Article 8(3), the
Commission shall adopt

implementing acts, containing its

decision on the clearance of the

accounts of the accredited paying

agencies, for the expenditure
referred to in Article 5(2) and
Article 6.
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Commission Proposal

EP M andate

Performance

Council Mandate

Draft Agreement

Text Origin: Commission
Proposal

| Article 51(1), second subparagraph

Those implementing acts shall
cover the completeness, accuracy
and veracity of the annual accounts
submitted and shall be without
prejudice to the content of the
implementing acts subsequently
adopted pursuant to Articles 52
and 53.

488

Those implementing acts shall
cover the completeness, accuracy

and veracity of the annual accounts

submitted and shall be without
prejudice to the content of the

implementing acts subsequently
adopted pursuant toAr#etes52
and-53-_Article 53.

Performance

Those implementing acts shall
cover the completeness, accuracy

submitted and shall be without
prejudice to the content of the
implementing acts subsequently
adopted pursuant to Articles 52
and 53.

Text Origin: Commission
Proposal

and veracity of the annual accounts ‘

| Article 51(1), third subparagraph

Those implementing acts shall be
adopted in accordance with the
advisory procedure referred to in

Article 101(2).
489

Those implementing acts shall be
adopted in accordance with the
advisory procedure referred to in
Article 101(2).

Those implementing acts shall be
adopted in accordance with the
advisory procedure referred to in
Article 101(2).

Performance

Text Origin: Commission
Proposal

| Article 51(2), first subparagraph

I 490

2. The Commission shall adopt

2. The Commission shall adopt

2. The Commission shall adopt
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EP M andate

Commission Proposal

implementing acts laying down
rules on the clearance of accounts
provided for in paragraph 1 with
regard to the measures to be taken
in connection with the adoption of
the implementing acts referred to
in the second subparagraph of
paragraph 1 and their
implementation, including the
information exchange between the
Commission and the Member
States and the deadlines to be
respected.

implementing acts laying down
rules on the clearance of accounts
provided for in paragraph 1 with
regard to the measures to be taken
in connection with the adoption of
the implementing acts referred to
in the second subparagraph of
paragraph 1 and their
implementation, including the
information exchange between the
Commission and the Member
States and the deadlines to be
respected.

Council Mandate

Draft Agreement

implementing acts laying down
rules on the actions necessary for
the purposes of adoption and
implementation of the
implementing acts referred to in
paragraph 1, including the rules on
nformation exchange between the
Commission and the Member
States and the deadlines to be
respected.

Performance

| Article 51(2), second subparagraph

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 101(3).

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 101(3).

adopted in accordance with the
examination procedure referred to
in Article 101(3).

Those implementing acts shall be |

491
Performance
Text Origin: Commission
Proposal
| Article 52
Atrticle 52 Atrticle 52 Atrticle 52
492 Annual performance clearance el peslamnanesaloaanes Annual performance clearance
Performance gizgogzigin: Commission
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 52(1), first subparagraph

1. Where the expenditure referred

1. 1. Where the expenditure

1. Where the expenditure referred

to in Articles 5(2) and 6 and Fo—tr—tf et et referred to in ArtielesArticle 5(2) | to n Article 5(2) and Article 6 of
corresponding to the interventions | eorrespondineto-theinterventions | and Article 6 of this Regulation 6 | this Regulation and corresponding
referred to in Title III of pefepreshbioin e el and corresponding to the to the interventions referred to in
Regulation (EU).../... [CAP Reottertion b ———A- AP mterventions referredtoin Title IIT | Title III of Regulation (EU) .../...
Strategic Plan Regulation] does not | StratesicPlanResutation]-does of Regulation (EU).../... [CAP [CAP Strategic Plan Regulation]
have a corresponding output as nothave-a-correspondingsontputas | Strategic Plan Regulation] does not | does not have a corresponding
reported in the annual performance | reported-inthe-annit have a corresponding output as output as reported in the annual
report, the Commission shall adopt | perfermancereport—the reported in the annual performance | performance report referred to in
implementing acts prior to 15 Conmbnsionielbadopt report referred to in Article 10a | Article 10a and Article 8(3 ) of this
October of the year following the P CIICRHR G orO—S and Article 8(3 ) of this Regulation and in Article 121 of
budget year in question Octoberoftheyearfollowinethe | Regulation and in Article 121 of | Regulation (EU) .../... [CAP
493 determining the amounts to be el ar-frmgresion Regulation (EU) .../... [CAP Strategic Plan Regulation], the
reduced from Union financing. lorermininem e mnennrte-be Strategic Plan Regulation], the Commission shall adopt
Those implementing acts shall be | redueedfromtniontfinancine Commission shall adopt implementing acts prior to 15
without prejudice to the content of | Fheseimplementingaetsshell-be | implementing acts prior to 15 October of the year following the
the implementing acts withowtprejudiceto-the-contentof | October of the year following the budget year in question
subsequently adopted pursuant to | #heimplementing-aets-subsequently | budget year in question determining the amounts to be
Atrticle 53 of this Regulation. adoptedprsuanttoArticte533-0f | determining the amounts to be reduced from Union financing.
it et reduced from Union financing. Those implementing acts shall be
Those implementing acts shall be | without prejudice to the content of
Performance without prejudice to the content of | the implementing acts
the implementing acts subsequently adopted pursuant to
subsequently adopted pursuant to | Article 53 of this Regulation.
Atrticle 53 of this Regulation.
| Article 52(1), second subparagraph |
I G2 Those implementing acts shall be | Fhoseimplementingactsshallbe | Those implementing acts shall be | Those implementing acts shall be I
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EP M andate

Commission Proposal

adopted in accordance with the
advisory procedure referred to in
Article 101(2).

Performance

Council Mandate

adopted in accordance with the
advisory procedure referred to in
Article 101(2).

Draft Agreement

adopted in accordance with the
advisory procedure referred to in
Article 101(2).

| Article 52(2)

2. The Commission shall assess

2. The Commission shall assess

|
2. The Commission shall assess
the amounts to be reduced on the the amounts to be reduced on the the amounts to be reduced on the
basis of the difference between the | basisofthedifferencebetweenthe | basis of the difference between the | basis of the difference between the
annual expenditure declared for an | ernualexpenditire-dectaredforan | annual expenditure declared for an | annual expenditure declared for an
intervention and the amount S e e intervention and the amount mtervention and the amount
corresponding to the relevant correpaneo-tHrepelevent corresponding to the relevant corresponding to the relevant
495 reported output in accordance with | reperted-ontprtinaccordancewith | reported output in accordance with | reported output in accordance with
the national CAP Strategic Plan throrerslone A2 ezl Dl the national CAP Strategic Plan the national CAP Strategic Plan
and taking account of justifications | end-takineacecountoffustifications | and taking account of justifications | and taking account of justifications
provided by the Member State. preaeheeb e e e S et provided by the Member State in provided by the Member State in
the annual performance reports | the annual performance reports in
Performance in accordance with Article 121(5) | accordance with Article 121(54) of
of Regulation (EU) No.../... Regulation (EU) No.../... [CAP
[CAP Strategic Plan Regulation]. | Strategic Plan Regulation].
| Article 52(3) |
3. Before the adoption of the 3. Befopetheedemiionaitle 3. Before the adoption of the 3. 3. Before the adoption of the
implementing act referred to in Eoplemensieerrafopredioin implementing act referred to in implementing act referred to in
496 paragraph 1, the Commission shall | paraeraphtthe-Commissionshail | paragraph 1, the Commission shall | paragraph 1 of this Article, the
give the Member State an e e e give the Member State an Commission shall give the
opportunity to submit its Opportuiityto-submitits-comments | opportunity to submit its comments | Member State an opportunity to
comments and justify any et e e e and justify any differences within | submit its comments and justify
differences. a period which, where the any differences within a period
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EP M andate

Council Mandate

Commission Proposal

Performance

documents in accordance with
Articles 8(3), 8(4) and 11(1) have
been submitted by the deadline,
shall not be less than 30 days.

Draft Agreement

which, where the documents in
accordance with Article 10a,
Article 8(3) and Article 11(1) have
been submitted by the deadline,
shall not be less than 30 days.

| Article 52(4)

497

4. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with rules on the criteria for
justifications from the concerned
Member State and the
methodology and criteria for
applying reductions.

Performance

deleted

4. [DA agreed]

The Commission is empowered to
adopt delegated acts in accordance
with Article 100 supplementing
this Regulation with rules on the
criteria for justifications from the
concerned Member State and the
methodology and criteria for
applying reductions.

Text Origin: Commission

Proposal

| Article 52(5), first subparagraph

5. The Commission shall adopt

54. The Commission shall adopt

5. [TA agreed]

implementing acts laying down e st ke implementing acts laying down
rules on the measures to be taken pirles om e e e o bedelen | rules on-the-eastres-to-be-taken The Commission shall adopt
498 | in connection with the adoption of | in-connectionwith-the-adoptionof | ireconnection-with-the-adeption—of | implementing acts laying down
the implementing actreferredtoin | #Hheimplementineaectreferredto-in | the-implementing—aectreferredtein | rules on the actions necessary for
paragraph 1 and its e e paragraphtand-ts the purposes of adoption and
implementation, including the e e e inplementation,—inelading—the implementation of the
information exchange betweenthe | information-exchangebetweenthe | nformation—exchansebetweenthe | implementing acts referred to in
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EP M andate

Commission Proposal

Council Mandate

Draft Agreement

Commission and the Member R e e e Commission—and-the Member paragraph 1, including the rules on
States, the procedure and the Stettes—Hieprocedureairdire States—the-proceduretndthe information exchange between the
deadlines to be respected. deadiinesto-berespected. deadlines-to-be respecteda: Commission and the Member
States and the deadlines to be
Performance respected.
| Article 52(5), first subparagraph, point (a) |
4982 (a) the criteria for justifications; | (a) [covered by Line 498, Council
AM withdrawn here]
| Article 52(5), first subparagraph, point (b) |
498b (b) the methodology and criteria | (b) [covered by Line 498, Council
for applying reductions; AM withdrawn here]
| Article 52(5), first subparagraph, point (c) |
(c) the measures to be taken in (c) [covered by Line 498, Council
conne ction with the adoption of | AM withdrawn here]
the imple menting act referred to . ,
in paragraph 1 and its Text Origin: Council Mandate
498c imple mentation, including the
information exchange between
the Commission and the Member
States, the procedure and the
deadlines to be respected.
| Article 52(5), second subparagraph |
. 499 .
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

Those implementing acts shall be | Fhoseimplementineactsshatlbe Those implementing acts shall be
adopted in accordance with the crelepredinerecorelanemniththe adopted in accordance with the
examination procedure referredto | examinationprocedurereferredto examination procedure referred to
in Article 101(3). ficArticte L0143 in Article 101(3).
T ——— Text Origin: Commission
Proposal
| Article 53
Article 53 Article 53 Article 53
i Conformity procedure Conformity procedure
Text Origin: Commission

Proposal

| Article 53(1), first subparagraph

1. Where the Commission finds
that the expenditure referred toin
Atrticle 5(2) and Article 6 has not
been effected in conformity with
Union law, the Commission shall
301 adopt implementing acts
determining the amounts to be
excluded from Union financing.

1. Where the Commission finds
that the expenditure referred to in
Atrticle 5(2) and Article 6 has not
been effected in conformity with
Union law, the Commission shall
adopt implementing acts
determining the amounts to be
excluded from Union financing.

Commission checks

1. Where the Commission finds
that the expenditure referred to in
Atrticle 5(2) and Article 6 has not
been effected in conformity with
Union law, the Commission shall
adopt implementing acts
determining the amounts to be
excluded from Union financing

Text Origin: Commission
Proposal

| Article 53(1), second subparagraph

l 502
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EP M andate

Commission Proposal

Council Mandate Draft Agreement

| Article 53(1), fourth subparagraph

The implementing acts referred to
in the first subparagraph shall be

The implementing acts referred to
i the first subparagraph shall be

The implementing acts referred to
i the first subparagraph of this

However, as regards the types of R e e R T However, as regards the types of
interventions referred to in e e interventions referred to in
Regulation (EU).../... [CAP Replasiop b LR Regulation (EU).../... [CAP
Strategic Plan Regulation] the Srreeie Dlen Resploionthe Strategic Plan Regulation] the
exclusions from Union financing excliesionsfrom-bion financing oy exclusions from Union financing
as referred to in the first e fempreeio e e as referred to in the first
subparagraph shall only apply in s e s e e subparagraph of this paragraph
the case of serious deficiencies in tHhecase-ofseriots-defieiereiesi shall only apply in the case of
the functioning of the Member threfrnetioninmatthelenber serious deficiencies in the
States' governance systems. Stertes' governance sysients. functioning of the Member States'
governance systems.
B
Text Origin: EP comments
| Article 53(1), third subparagraph |
The first subparagraph shall not R e The first subparagraph shall not
apply to cases of non-compliance eppbteeanepfror-compltion e apply to cases of non-compliance
with the eligibility conditions for weiththecltiothitiveconditionsfor with the eligibility conditions for
503 individual beneficiaries laid down | individuat-beneficiariestaid-down individual beneficiaries laid down

in the national CAP Strategic Plans | inthenationad-CAP-Stratesie in the national CAP Strategic Plans
and national rules. Plewriserielrrentoredriies and national rules.

Text Origin: EP comments

|

e adopted in accordance with the adopted in accordance with the paragraph shall be adopted in
advisory procedure referred to in advisory procedure referred to in accordance with the advisory
Article 101(2). Article 101(2). procedure referred to in Article
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EP M andate

Council Mandate

Commission Proposal

Commission checks

Draft Agreement
101(2).

| Article 53(1), fifth subparagraph

504a

Commission checks

The second and the third
subparagraphs shall not apply to
the interventions referred to in
Subsection 2 of Section 3 of
Chapter II of Regulation (EU) ...
/ ... |[CAP Strategic Plans
Regulation].

[Council mandate moved to SPR.
See also revised Recital (25)]

Text Origin: EP comments

| Article 53(2)

2. The Commission shall assess
the amounts to be excluded on the
basis of the gravity of the
deficiencies found.

505

2. The Commission shall assess
the amounts to be excluded on the
basis of the gravity of non-
conformity recorded. It shall take
due account of the nature of the
infringement and of the financial
damage incurred by the Union. It
shall base the exclusion on the
amounts identified as unduly
spent. Where it is not reasonably
possible to calculate the exact
amount, flat-rate corrections shall
be used in a proportionate way-the

elefiodoneiodfarmd,

damage incurred by the Union.

Text Origin: EP comments

|
2. The Commission shall assess
the amounts to be excluded on the
basis of the gravity of the
deficiencies found. It shall take due
account of the nature of the
infringement and of the financial
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Council Mandate

Commission Proposal
Article 53(3), first subparagraph

EP M andate

Draft Agreement

3. Before the adoption of the
implementing act referred to in
paragraph 1, the Commission
findings and the Member State's
replies shall be notified in writing
following which the two parties
shall attempt to reach agreement
506 | on the action to be taken.
Following this, the Member States
shall be given the opportunity to
demonstrate that the actual extent
of the non-compliance is lower
than the Commission's assessment.

3. Before the adoption of the
implementing act referred to in
paragraph 1, the Commission
findings and the Member State's
replies shall be notified in writing
following which the two parties
shall attempt to reach agreement
on the action to be taken.
Following this, the Member States
shall be given the opportunity to
demonstrate that the actual extent
of the non-compliance is lower
than the Commission's assessment.

Commission checks

3. Before the adoption of the
implementing act referred to in
paragraph 1, the Commission
findings and the Member State's
replies shall be notified in writing
following which the two parties
shall attempt to reach agreement
on the action to be taken.
Following this, the Member States
shall be given the opportunity to
demonstrate that the actual extent
of the non-compliance is lower
than the Commission's assessment.

Text Origin: Commission
Proposal

| Article 53(3), second subparagraph

If agreement is not reached, the
Member State may request the
opening of a procedure aimed at
reconciling, within a period of four
months, each party's position. A
507 | report on the outcome of the
procedure shall be submitted to the
Commission. The Commission
shall take into account the
recommendations in the report
before making a decision to refuse
financing and shall provide

If agreement is not reached, the
Member State may request the
opening of a procedure aimed at
reconciling, within a period of four
months, each party's position. A
report on the outcome of the
procedure shall be submitted to the
Commission. The Commission
shall take into account the
recommendations in the report
before making a decision to refuse
financing and shall provide

If agreement is not reached, the
Member State may request the
opening of a procedure aimed at
reconciling, within a period of four
months, each party's position. A
report on the outcome of the
procedure shall be submitted to the
Commission. The Commission
shall take into account the
recommendations in the report
before making a decision to refuse
financing and shall provide
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EP M andate

Council Mandate

Commission Proposal

justification where it decides not to
follow those recommendations.

justification where it decides not to
follow those recommendations.

Commission checks

Draft Agreement

justification where it decides not to
follow those recommendations.

Text Origin: Commission

Proposal

| Article 53(4), introductory part

508

4. Financing shall not be refused
for:

4. Financing shall not be refused
for:

Commission checks

4.

Text Origin: Commission

Proposal

| Article 53(4), point (a)

509

(a) expenditure as indicated in
Article 5(2) which is effected more
than 24 months before the
Commission notifies the Member
State in writing of its findings;

(a) expenditure as indicated in
Article 5(2) which is effected more
than 24 months before the
Commission notifies the Member
State in writing of its findings;

Commission checks

than 24 months before the
Commission notifies the Member
State in writing of its findings;

Text Origin: Commission

Proposal

| Article 53(4), point (b)

(b) expenditure on multiannual
interventions falling within the

(b) expenditure on multiannual
mterventions falling within the

(b) expenditure on multiannual
mterventions falling within the

(a) expenditure as indicated in
Article 5(2) which is effected more

510 | scope of Article 5(2) or within the | scope of Article 5(2) or within the scope of Article 5(2) or within the
scope of the rural development scope of the rural development scope of the rural development
interventions as referred to in interventions as referred to in interventions as referred to in
Article 6, where the final Article 6, where the final Article 6, where the final
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EP M andate

Council Mandate

Commission Proposal

obligation on the beneficiary
occurs more than 24 months before
the Commission notifies the
Member State in writing of its
findings;

obligation on the beneficiary
occurs more than 24 months before
the Commission notifies the
Member State in writing of its
findings;

Commission checks

Draft Agreement

obligation on the beneficiary
occurs more than 24 months before
the Commission notifies the
Member State in writing of its
findings;

Text Origin: Commission
Proposal

| Article 53(4), point (c)

511

(c) expenditure on rural
development interventions, as
referred toin Article 6, other than
those referred to in point (b) of this
paragraph, for which the payment
or, as the case may be, the final
payment, by the paying agency, is
made more than 24 months before
the Commission notifies the
Member State in writing of its
findings.

(¢) expenditure on rural
development interventions, as
referred to in Article 6, other than
those referred to in point (b) of this
paragraph, for which the payment
or, as the case may be, the final
payment, by the paying agency, is
made more than 24 months before
the Commission notifies the
Member State in writing of its
findings.

Commission checks

paragraph, for which the payment
or, as the case may be, the final
payment, by the paying agency, is
made more than 24 months before
the Commission notifies the
Member State in writing of its
findings.

Text Origin: Commission
Proposal

| Article 53(5), introductory part

5. Paragraph 4 shall not apply in

5. Paragraph 4 shall not apply in

5. Paragraph 4 shall not apply in

(¢) expenditure on rural
development interventions, as
referred to in Article 6, other than
those referred to in point (b) of this

|

512 the case of: the case of: the case of:
Text Origin: Commission
Proposal
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 53(5), point (a)

513

(a) aids granted by a Member
State for which the Commission
has initiated the procedure laid
down in Article 108(2) of the
Treaty or infringements which the
Commission has notified to the
Member State concerned by a
reasoned opinion in accordance
with Article 258 of the Treaty;

(a) aids granted by a Member
State for which the Commission
has initiated the procedure laid
down in Article 108(2) of the
Treaty or infringements which the
Commission has notified to the
Member State concerned by a
reasoned opinion in accordance
with Article 258 of the Treaty;

Commission checks

(a) aids granted by a Member
State for which the Commission
has initiated the procedure laid
down in Article 108(2) of the
Treaty or infringements which the
Commission has notified to the
Member State concerned by a
reasoned opinion in accordance
with Article 258 of the Treaty;

Text Origin: Commission
Proposal

| Article 53(5), point (b)

(b) mnfringements by Member
States of their obligations under
Chapter I1I of Title IV of this
Regulation, provided that the
Commission notifies the Member
State in writing of its findings

(b) infringements by Member
States of their obligations under
Chapter III of Title IV of this
Regulation, provided that the
Commission notifies the Member
State in writing of its findings

States of their obligations under
Chapter III of Title IV of this
Regulation, provided that the
Commission notifies the Member
State in writing of its findings

(b) infringements by Member |
|

314 | within 12 months following receipt | within 12 months following receipt within 12 months following receipt
of the Member State's report on the | of the Member State's report on the of the Member State's report on the
results of its checks on the results of its checks on the results of its checks on the
expenditure concerned. expenditure concerned. expenditure concerned.
Text Origin: Commission
Proposal
| Article 53(6)
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EP M andate

Council Mandate

515

Commission Proposal

6. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with rules on the criteria and
methodology for applying financial
corrections.

6. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with rules on the criteria and
methodology for applying financial
corrections including flat-rate
corrections referredtoin
paragraph 2 of this Article.

Commission checks

deleted

Draft Agreement

6. [DA agreed]
[Council AM withdrawn]

The Commission is empowered to
adopt delegated acts in accordance
with Article 100 supplementing
this Regulation with rules on the
criteria and methodology for
applying financial corrections.

Text Origin: Commission

Proposal

| Article 53(7), first subparagraph

7. The Commission shall adopt
implementing acts laying down

7. The Commission shall adopt

imptementineacts delegated acts

76. The Commission shall adopt
implementing acts laying down

7. The Commission shall adopt
implementing acts laying down

rules on the measures to be taken in accordance with Article 100, rules on-the-rreasures-to-be-taken rules on the actions necessary for
in connection with the adoption of | supplementing this Regulation by | econnection-with-the-adeption—of | the purposes of adoption and
the implementing actreferredtoin | laying down rules on the measures | the-implementing—aectreferredtein | implementation of the
paragraph | and its to be taken in connection with the | paragrapht-aned-ts implementing acts referred to in
implementation, including the adoption of the implementing act | implementation—including—the paragraph 1, including the rules on
516 informz_ttiqn exchange between the referred to 1n parggrapl} 1 andits mfe%m&ﬁen—e*eh&n-ge—beﬂ#eeﬂ—t-he informgtiqn exchange between the
Commission and the Member implementation, including the Commission—and-the Member Commission and the Member
States, the deadlines to be information exchange betweenthe | States;the-deadlinesto-be States and the deadlines to be
respected and the conciliation Commission and the Member respeetedandtheconethation respected and the conciliation
procedure provided for in States, the deadlines to be procedure provided forin procedure provided for in
paragraph 3, including the respected and the conciliation paragraph3—includingthe paragraph 3, and including the
establishment, tasks, composition procedure provided for in establishment—tasks;-compesition establishment, tasks, composition
and working arrangements of the paragraph 3, including the and-werking-arrangements-of the and working arrangements of the
conciliation body. establishment, tasks, composition coneihiation—body-: conciliation body.
and working arrangements of the
10128/21 HVW/amer 304
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

conciliation body. Text Origin: EP comments
| Article 53(7), first subparagraph, point (a) |
(a) the measures to be takenin | (a) [covered by Line 516, Council
connection with the adoption of | AM withdrawn here]
516a the implementing act referred to
in paragraph 1 and its
imple mentation;
| Article 53(7), first subparagraph, point (b) |
(b) the criteria and methodology | (b) [covered by Line 516, Council
for applying financial AM withdrawn here]
516b corrections with a view to
enabling the Commission to
protect the financial interest of
the Union;
| Article 53(7), first subparagraph, point (c) |
(c) the information exchange
between the Commission and the

S1l6c

Member States, the deadlines to
be respected;

| Article 53(7), first subparagraph, point (d)

l 516d

(c) [covered by Line 516, Council
AM withdrawn here]

10128/21
ANNEX

LIFE.1

HVW/amcr
LIMITE

305
EN



EP M andate

Council Mandate

Commission Proposal

Commission checks

(d) the conciliation procedure
provided for in paragraph 3,
including the establishment,
tasks, composition and working
arrangements of the conciliation
body.

Draft Agreement

(d) [covered by Line 516, Council
AM withdrawn here]

| Article 53(7), second subparagraph

Those implementing acts shall be Llremeefplementineaep=drallbe Those implementing acts shall be

adopted in accordance with the erelopriediinareeordaneseith-the adopted in accordance with the

examination procedure referredto | examinationprocedurereferredto examination procedure referred to
SI7 | in Article 101(3). inArtieteL04(3) in Article 101(3).

Text Origin: Commission
Proposal
| Article 53a
Article 53a Article 53a
Recoveries for non-compliance [EP mandate withdrawn for 517a-

517a S5171]

Financial management Performance

| Article 53a(1)

1. Member States shall request

1. [EP mandate withdrawn for

517b recovery from the beneficiary for 517a-517i]
any undue pavment following the
occurrence of irregularities and Financial management Performance
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EP M andate

Council Mandate

Commission Proposal

other cases of non-compliance by
beneficiaries with the conditions
of the interventions referred in the
CAP Strategic Plan and bring

legal proceedings to that effect
where necessary.

Draft Agreement

| Article 53a(2)

517¢

2. Ifthe sum has not been
recovered within four years of the
date of the recovery request, or
within eight years if the recovery
is being dealt with by the national
courts, 50 % of the financial cost
of the non-recovery shall be borne
by the Member State concerned
and 50 % shall be borne by the
Union, without prejudice to the
requirement that the Member
State concerned is to continue the
recovery procedures in
accordance with Article 57.

| Article 53a(3), introductory part

3. On duly justified grounds,
Member States may decide not to

3. [EP mandate withdrawn for
517a-517i]

2. [EP mandate withdrawn for
517a-5171]
Financial management Performance

517d pursue recovery. A decision to
that effect may be taken only in Financial management Performance
the following cases:
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Council Mandate

Commission Proposal
Article 53a(3), point (a), introductory part

EP M andate

Draft Agreement

I 517e

(a) where the costs of recovery
already incurred and the costs
likely to be incurred total more
than the amount to be recovered,
which condition shall be
considered to have been met if:

(a) [EP mandate withdrawn for
517a-5171]

Financial management Performance

| Article 53a(3), point(a)(1), introductory part

I 517f

(1) [EP mandate withdrawn for
517a-517i]

Financial management Performance

| Article 53a(3), point (a)(1) (i)

I 517g

i the amount to be recovered from
the beneficiary in the context of
an individual pavment for an
intervention, not including
interest, does not exceed EUR
100; or

1 [EP mandate withdrawn for
517a-517i]

Financial management Performance

| Article 53a(3), point (a)(1)(ii)

I 517h

ii the amount to be recovered
[from the beneficiary in the
context of an individual payment
for an intervention, not including

ii [EP mandate withdrawn for
517a-5171]

Financial management Performance
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EP M andate

Council Mandate

Commission Proposal

interest, falls between EUR 100
and EUR 250 and the Member
State concerned applies a
threshold equal to or higher than
the amount to be recovered under
its national law for not pursuing
national debts;

Draft Agreement

| Article 53a(3), point (b)

(b) where recovery proves
impossible owing to the
insolvency, recorded and

517a-5171]

(b) [EP mandate withdrawn for

5171 . .
recognised under national law, of Financial management Performance
the debtor or the persons legally
responsible for the irregularity.
| Section3
Section 3 Recoveries for non- Section 3 Recoveries for non- Section 3 Recoveries for non-
it compliance compliance compliance
Text Origin: Commission
Proposal
| Article 54
Article 54 Article 54 Article 54
519 Provisions specific to the EAGF Provisions specific to the EAGF Provisions specific to the EAGF
Financial management
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EP M andate

Council Mandate

Commission Proposal

Draft Agreement

Text Origin: Commission
Proposal

| Article 54, first paragraph

520

Sums recovered by the Member
States following the occurrence of
irregularities and other cases of
non-compliance by beneficiaries
with the conditions of the
interventions referredto in the
CAP Strategic Plan and the
interest thereon shall be made over
to the paying agency and booked
by it as revenue assigned to the
EAGEF in the month in which the
sums are actually received.

Sums recovered by the Member
States following the occurrence of
rrregularities and other cases of
non-compliance by beneficiaries
with the conditions of the
mterventions referredtoin the
CAP Strategic Plan— and the
mnterest thereon which shall be
calculated from the day following
the date on which the payment
was due, shall be made over to the
paying agency and booked by it as
revenue assigned to the EAGF in
the month in which the sums are
actually received.

interest thereon shall be made over
to the paying agency and booked
by it as revenue assigned to the
EAGF in the month in which the
sums are actually received.
Financial management

Text Origin: Commission
Proposal

| Article 54, first paragraph a

Member States may, without
prejudice to the first paragraph,
instruct the paying agency, as the

Member States may, without
prejudice to the first paragraph,
instruct the paying agency, as the

Sums recovered by the Member
States following the occurrence of
rrregularities and other cases of
non-compliance by beneficiaries
with the conditions of the
mterventions referred toin the
CAP Strategic Plan and the

|

i body responsible for the recovery body responsible for the recovery
of debt, to deduct any outstanding of debt, to deduct any outstanding
debts owed by a beneficiary from debts owed by a beneficiary from
future payments to that future payments to that
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EP M andate

Commission Proposal

beneficiary.

Council Mandate

Draft Agreement

beneficiary.

Financial management Performance

Text Origin: EP Mandate

| Article 54, second paragraph

When the Union's budget is
credited as referred to in the first
paragraph, the Member State may
retain 20 % of the corresponding
amounts as flat rate recovery costs,

When the Union's budget is
credited as referred to in the first
paragraph, the Member State may
retain 20 % of the corresponding
amounts as flat rate recovery costs,

When the Union's budget is
credited as referred to in the first
paragraph, the Member State may
retain 20 % of the corresponding
amounts as flat rate recovery costs,

21 except in cases of non-compliance | exceptin cases of non-compliance except in cases of non-compliance
attributable to its administrative attributable to its administrative attributable to its administrative
authorities or other official bodies. | authorities or other official bodies. authorities or other official bodies.

Text Origin: Commission
Proposal
| Article 55
Article 55 Atrticle 55 Article 55
Provisions specific to the EAFRD | Provisions specific to the EAFRD Provisions specific to the EAFRD
S22 Financial management
Text Origin: Commission
Proposal
| Article 55(1), first subparagraph |
I -
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Commission Proposal

1. Where irregularities and other
cases of non-compliance by
beneficiaries with the conditions of
the rural development

interventions referred to in the
CAP Strategic Plan are detected,
Member States shall make
financial adjustments by totally or
partially cancelling the Union
financing concerned. Member
States shall take into consideration
the nature and gravity of the non-
compliance detected and the level
of the financial loss to the EAFRD.

EP M andate

1. Where irregularities and other
cases of non-compliance by
beneficiaries with the conditions of
the rural development

interventions referredto in the
CAP Strategic Plan are detected,
Member States shall make
financial adjustments by
cancelling partially or, under
exceptional circumstances,-totaty
orparticth cancelling_entirely the
Union financing concerned.
Member States shall take into
consideration the nature and
gravity of the non-compliance
detected and the level of the
financial loss to the EAFRD.

Council Mandate

1. Where irregularities and other
cases of non-compliance by
beneficiaries, and as regards
financial instruments also by
specific funds under holding
funds or final recipients, with the
conditions of the rural
development interventions referred
to in the CAP Strategic Plan are
detected, Member States shall
make financial adjustments by
totally or partially cancelling the
Union financing concerned.
Member States shall take into
consideration the nature and
gravity of the non-compliance
detected and the level of the
financial loss to the EAFRD.

Draft Agreement

1. Where irregularities and other
cases of non-compliance by
beneficiaries, and as regards
financial instruments also by
specific funds under holding funds
or final recipients, with the
conditions of the rural

development interventions referred
to in the CAP Strategic Plan are
detected, Member States shall
make financial adjustments by
cancelling partially or, when
justified, entirely the Union
financing concerned. Member
States shall take into consideration
the nature and gravity of the non-
compliance detected and the level
of the financial loss to the EAFRD.

Financial management

| Article 55(1), second subparagraph

Amounts of the Union financing
under the EAFRD which are
cancelled and amounts recovered,
and the interest thereon, shall be

Amounts of the Union financing
under the EAFRD which are
cancelled and amounts recovered,
and the interest thereon, which

Amounts of the Union financing
under the EAFRD which are
cancelled and amounts recovered,
and the interest thereon, shall be

Amounts of the Union financing
under the EAFRD which are
cancelled and amounts recovered,
and the interest thereon, shall be

524 | reallocated to other rural shall be realloeated-to-other+urel | reallocated to other rural reallocated to other rural
development interventions in the cher e A O RS- development iterventions development operations i the
CAP Strategic Plan. However, the | €A4RPS#ategicPlan-Howeverthe | operations inthe CAP Strategic CAP Strategic Plan. However, the
cancelled or recovered Union etrreettedorrecovered-binion Plan. However, the cancelled or cancelled or recovered Union
Funds may be reusedby Member | Fundsmay-berewsed-byMember | recovered Union Funds may be Funds may be reused by Member
States only for a rural development | States-eoniyforacalculated from reused by Member States only for | States only for a rural development
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Council Mandate

Commission Proposal

operation under the national CAP
Strategic Plan and provided the
funds are not reallocated to rural
development operations which
have been the subject of a financial
adjustment.

EP M andate

the day following the date on
which the payment was due, shall
be reallocated to other rural
development eperation-tnderthe
nationatinterventions in the same
CAP Strategic Plan-and-provided
Hrefrebrapreromreatloeated -t
Pl o prner P S e

. .
z" il || 7 7

a rural development operation
under the— national CAP Strategic
Plan and provided the funds are not
reallocated to rural development
operations which have been the
subject of a financial adjustment.

Draft Agreement

operation under the national CAP
Strategic Plan and provided the
funds are not reallocated to rural
development operations which
have been the subject of a financial
adjustment.

Financial management Performance

Text Origin: Council Mandate

| Article 55(1), second subparagraph a

524a

Member States shall deduct any
sums unduly paid as a result of an
outstanding irregularity by a
beneficiary, under the terms set
out in this Article, from any

future payments to the beneficiary
by the paying agency.

Member States shall deduct any
sums unduly paid as a result of an
outstanding irregularity by a
beneficiary, under the terms set out
i this Article, from any future
payments to the beneficiary by the

paying agency.
Financial management Performance

Text Origin: EP Mandate

| Article 55(1), second subparagraph b

However, the cancelled or
recovered Union funds may be

However, the cancelled or
recovered Union funds may be

524b reused in their entirety by reused in their entirety by Member
Member States only for a rural States only for a rural development
development operation under the operation under the national CAP
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EP M andate

Council Mandate

Commission Proposal

national CAP Strategic Plan and
provided the funds are not
reallocated to rural development
operations which have been the
subject of a financial adjustment,

Draft Agreement

Strategic Plan and provided the
funds are not reallocated to rural
development operations which

have been the subject of a financial
adjustment.

Financial management

Text Origin: EP Mandate

| Article 55(2), introductory part

525

2. For rural development
interventions receiving aid from
financial instruments as referred to
in Regulation (EU).../...[CPR
Article 52], a contribution
cancelled in accordance with
paragraph 1 of this Article as a
result of an individual non-
compliance, may be reused within
the same financial instrument as
follows:

2. For rural development
interventions receiving aid from
financial instruments as referred to
in Regulation (EU).../...[CPR
Article 52], a contribution
cancelled in accordance with
paragraph 1 of this Article as a
result of an individual non-
compliance, may be reused within
the same financial instrument as
follows:

2. By way of derogation from
the second subparagraph of
paragraph 1, for rural
development interventions
receiving aid from financial
instruments as referred to in
Regulation (EU).../...[CPR
Article 52], a contribution
cancelled-in-aeeordance-with

i i asa
result of an individual non-
compliance, may be reused within
the same financial instrument as
follows:

Atrticle 52], a contribution
cancelled as aresult of an
reused within the same financial
mstrument as follows:

Financial management

| Article 55(2), point (a)

(a) where the non-compliance that

(a) where the non-compliance that

2. 2. By way of derogation from
the second subparagraph of
paragraph 1, for rural development
nterventions receiving aid from
financial mstruments as referred to
n Regulation (EU).../...[CPR
individual non-compliance, may be
(a) where the non-compliance that I

S gives rise to the cancellation of the | gives rise to the cancellation of the gives rise to the cancellation of the
contribution is detected at the level | contribution is detected at the level contribution is detected at the level
10128/21 HVW/amcr 314
ANNEX LIFE.1 LIMITE EN



EP M andate

Council Mandate

Draft Agreement

Commission Proposal

of the final recipient referred to in
[CPR Article 2(17)] of Regulation
(EU).../..., only for other final
recipients within the same
financial mstrument;

of the final recipient referred to in
[CPR Atrticle 2(17)] of Regulation
(EU).../..., only for other final
recipients within the same financial
mstrument;

of the final recipient referred to in
[CPR Atrticle 2(17)] of Regulation
(EU).../..., only for other final
recipients within the same financial
mstrument;

Financial management

Text Origin: Commission

Proposal

| Article 55(2), point(b)

(b) where the non-compliance that
gives rise to the cancellation of the
contribution is detected at the level
of the specific Fund as referred to
in [CPR Article 2(21)] of
Regulation (EU).../... within a

(b) where the non-compliance that
gives rise to the cancellation of the
contribution is detected at the level
of the specific Fund as referred to
in [CPR Article 2(21)] of
Regulation (EU) .../... within a

(b) where the non-compliance that
gives rise to the cancellation of the
contribution is detected at the level
of the specific fund as referred to
in [CPR Article 2(21)] of
Regulation (EU).../...—within a

of the specific fund as referred to
in [CPR Article 2(21)] of
Regulation (EU).../... within a

(b) where the non-compliance that
gives rise to the cancellation of the
contribution is detected at the level

527 | holding of Funds as referred to in holding of Funds as referred to in holding—ef funds as referredtoin | holding fund as referred toin
[CPR Article 2(20)] of Regulation | [CPR Article 2(20)] of Regulation | [CPR Article 2(20)] of Regulation | [CPR Article 2(20)] of Regulation
(EU) .../..., only for other specific | (EU).../..., only for other specific | (EU).../..., only for other specific | (EU).../..., only for other specific
Funds. Funds. funds. funds.
Financial management
Text Origin: Council Mandate
| Article 56
578 Article 56 Article 56 Article 56
Implementing powers Implementing powers Implementing powers
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Council Mandate

Commission Proposal

EP M andate

Draft Agreement
Financial management

Text Origin: Commission

Proposal

| Article 56, first paragraph

529

The Commission shall adopt
implementing acts laying down
rules on the forms of notification
and communication to be made by
the Member States to the
Commission in relation to the
obligations set out in this Section.

The Commission shall adopt
implementing acts laying down
rules on the forms of notification
and communication to be made by
the Member States to the
Commission in relation to the
obligations set out in this Section.

The Commission shall adopt
implementing acts laying down
rules on the possible off-setting of
the amounts resulting from

recovery of undue payments and
the forms of notification and

communication to be made by the
Member States to the Commission
in relation to the obligations set out
in this Section.

The Commission shall adopt
implementing acts laying down
rules on the possible off-setting of
the amounts resulting from
recovery of undue payments and
the forms of notification and
communication to be made by the
Member States to the Commission
in relation to the obligations set out
in this Section.

Text Origin: Council Mandate

| Article 56, second paragraph

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to

330 | in Article 101(3). in Article 101(3). in Article 101(3).
Text Origin: Commission
Proposal
| TITLE IV |
l 531 .
10128/21 HVW/amcr 316
ANNEX LIFE.1 LIMITE EN



Council Mandate

Draft Agreement

Commission Proposal

TITLEIV
Control systems and penalties

EP M andate

TITLEIV
Control systems and penalties

TITLEIV
Control systems and penalties

Text Origin: Commission
Proposal

| Chapterl|
Chapter I Chapter I Chapter I
=5 General rules General rules General rules
Text Origin: Commission
Proposal
| Article 57
Article 57 Article 57 Article 57
Protection of the financial interests | Protection of the financial interests Protection of the financial interests
533 of the Union of the Union of the Union
giigoggigin: Commission
Article 57(1), introductory part

1. Member States shall, within the | 1. Member States shall, within the L.
framework of the CAP, adopt all framework of the CAP, while

, 534 legislative, regulatory and respecting the applicable ,
administrative provisions and take | governance systems, adopt all
any other measures necessary to legislative, regulatory and
ensure effective protection of the administrative provisions and take
financial interests of the Union. any other measures necessary to
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Commission Proposal

Those provisions and measures
shall relate in particular to:

EP M andate

ensure effective protection of the
financial interests of the Union
including application of the
eligibility of expenditure criteria
laid down in Article 35. Those
provisions and measures shall
relate in particular to:

Commission checks

Council Mandate

Draft Agreement

Article 57(1), point(a)

Y 535

(a) checking the legality and
regularity of operations financed
by the Funds;

(a) checking the legality and
regularity of operations financed
by the Funds, including at the
level of beneficiaries;

Commission checks

Article 57(1), point (b)

536

(b) ensuring effective prevention
against fraud, especially in areas
with a higher level of risk, and
which will act as a deterrent,
having regard to the costs and
benefits and the proportionality of
the measures;

(b) ensuring effective prevention
against fraud, especially in areas
with a higher level of risk, and
which will act as a deterrent,
having regard to the costs and
benefits and the proportionality of
the measures;

Commission checks

(b) ensuring effective prevention
against fraud, especially in areas
with a higher level of risk, and
which will act as a deterrent,
having regard to the costs and
benefits and the proportionality of
the measures;

(b) (b) ensuring effective
prevention against fraud, especially
in areas with a higher level of risk,
and which will actas a deterrent,
having regard to the costs and
benefits and the proportionality of
the measures;

| Article 57(1), point (c)
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Council Mandate

Draft Agreement

537

Commission Proposal

(c) preventing, detecting and
correcting irregularities and fraud;

EP M andate

(c) preventing, detecting and
correcting irregularities and fraud;

Commission checks

(c) preventing, detecting and
correcting irregularities and fraud;

(c) preventing, detecting and
correcting irregularities and fraud;

Text Origin: Commission

Proposal

| Article 57(1), point (d)

538

(d) imposing penalties which are
effective, dissuasive and
proportionate in accordance with
Union law, or failing this, national
law, and bring legal proceedings to
that effect, as necessary;

(d) imposing penalties which are
effective, dissuasive and
proportionate in accordance with
Union law, or failing this, national
law, and bring legal proceedings to
that effect, as necessary;

Commission checks

(d) imposing penalties which are
effective, dissuasive and
proportionate in accordance with
Union law, or failing this, national
law, and bring legal proceedings to
that effect, as necessary;

(d) imposing penalties which are
effective, dissuasive and
proportionate in accordance with
Union law, or failing this, national
law, and bring legal proceedings to
that effect, as necessary;

Text Origin: Commission

Proposal

Article 57(1), point (da)

v| 538a

(da) [To assist the Member States
in this respect, the Commission
shall make available to the
Member States a data-mining tool
to assess risks presented by
projects, beneficiaries, contractors | ¥
and contracts while ensuring
minimal administrative burden and
effective protection of the Union
financial interest. That data-mining
tool may also be used in order to
avoid circumvention of rules as
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EP M andate

Commission Proposal

Council Mandate

Draft Agreement

referred toin Article 60. By 2025,
the Commission shall present a
report which assesses the use of the
single data mining tool and its
interoperability in a view of its
generalised use by Member
States. |

Article 57(1), point (e)

(e) recovering undue payments
plus interest, and bring legal
proceedings to that effect as
539 | necessary.

(e) recovering undue payments
plus interest, and bring legal
proceedings to that effect as
necessary.

Commission checks

(e) (e) recovering undue payments
plus interest, and bring legal
proceedings to that effect as
necessary, including for
irregularities within the meaning of
Regulation (EU, Euratom) No
2988/95.

| Article 57(2)

2. Member States shall setup
efficient management and control
systems in order to ensure
compliance with the Union
legislation governing Union
interventions.

540

2. Member States shall setup
efficient management and control
systems in order to ensure
compliance with the Union
legislation governing Union
interventions.

Commission checks

2. Member States shall setup
efficient management and control
systems in order to ensure
compliance with the Union
legislation governing Union
interventions.

Text Origin: Commission

Proposal
| Article 57(2a)
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Member States shall take the
actions necessary to ensure the
proper functioning of their
540a management and control systems
and the legality and regularity of
expenditure declared to the
Commission.

Article 57(2b) |

To support the Member States in
that context and in view of a
generalised application by [2026],
the Commission shall make
available to the Member States a
data-mining tool to assess risks
presented by projects,
beneficiaries, contractors and
contracts while ensuring minimal
540b administrative burden and effective
protection of the Union financial
mterest. That data-mining tool may
also be used in order to avoid
circumvention of rules as referred
to in Article 60. By [2025], the
Commission shall present a report
which assesses the use of the single
data mining tool and its
nteroperability in a view of its
generalised use by Member States.
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Council Mandate

Draft Agreement

Commission Proposal

Article 57(2c)

EP M andate

540c

2a. Member States shall ensure the
quality and reliability of the
reporting system and of data on
indicators.

| Article 57(2d)

540d

2b. Member States shall ensure
that beneficiaries of Funds provide
them with the information
necessary for their identification,
including, where applicable, the

| Article 57(3), first subparagraph

3. Member States shall take
appropriate precautions ensuring
the the penalties applied as referred
to in point (d) of paragraph 1 are
proportionate and graduated

3. Member States shall take
appropriate precautions ensuring
the the penalties applied as referred
to in point (d) of paragraph 1 are
proportionate and graduated

3. Member States shall take
appropriate precautions ensuring
thethat the penalties applied as
referred to in point (d) of
paragraph 1 are proportionate and

3. Member States shall take
appropriate precautions ensuring
that the penalties applied as
referred to in point (d) of
paragraph 1 are proportionate and

identification of the group in which
they participate, as defined in
article 2 of Directive 2013/34/EU.

541 according to the severity, extent, according to the severity, extent, graduated according to the graduated according to the
duration and reoccurrence of the duration and reoccurrence of the severity, extent, duration and severity, extent, duration and
non-compliance found. non-compliance found. reoccurrence of the non- reoccurrence of the non-
compliance found. compliance found.
Text Origin: Council Mandate
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

Article 57(3), second subparagraph, introductory part

542

The arrangements set out by
Member States shall ensure, in
particular, that no penalties shall
be imposed:

The arrangements set out by
Member States shall ensure, in
particular, thatno penalties shall be
imposed:

Commission checks

The arrangements set out by
Member States shall ensure-in
particnlar; that no penalties shall be
imposed in particular in cases:

The arrangements set out by
Member States shall ensure, in
particular, that no penalties shall be
imposed:

Text Origin: Commission

Proposal

| Article 57(3), second subparagraph, point(a)

543

(a) where the non-compliance is
due to force majeure;

(a) where the non-compliance is
due to force majeure;

Commission checks

(a) where the non-compliance is
due to force majeure or

exceptional circumstances as
referred to in Article 3;

(a) where the non-compliance is

| Article 57(3), second subparagraph, point (b)

544

(b) where the non-compliance is
due to an error of the competent
authority or another authority, and
where the error could not
reasonably have been detected by
the person concerned by the
administrative penalty;

(b) where the non-compliance is
due to an error of the competent
authority or another authority, and
where the error could not
reasonably have been detected by
the person concerned by the
administrative penalty;

Commission checks

(b) where the non-compliance is
due to an error of the competent
authority or another authority, and
where the error could not
reasonably have been detected by
the person concerned by the
administrative penalty;

Text Origin: Commission

Proposal

| Article 57(3), second subparagraph, point (c)

due to force majeure or exceptional
circumstances as referred to in
Article 3;

Text Origin: Council Mandate
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EP M andate

Council Mandate

Commission Proposal

(c) where the person concerned
can demonstrate to the satisfaction
of the competent authority that he
or she is not at fault for the non-
compliance with the obligations
referred to in paragraph 1 or if the
competent authority is otherwise
satisfied that the person concerned
is not at fault.

545

(c) where the person concerned
can demonstrate to the satisfaction
of the competent authority that he
or she is not at fault for the non-
compliance with the obligations
referred to in paragraph 1 or if the
competent authority is otherwise
satisfied that the person concerned
is not at fault.

Commission checks

Draft Agreement

(c) where the person concerned
can demonstrate to the satisfaction
of the competent authority that he
or she is not at fault for the non-
compliance with the obligations
referred to in paragraph 1 or if the
competent authority is otherwise
satisfied that the person concerned
is not at fault.

Text Origin: Commission

Proposal

| Article 57(3), third subparagraph

Where the non-compliance with
the conditions for the granting of
the aid is due to force majeure, the
beneficiary shall retain the right to

546 receive aid.

Where the non-compliance with
the conditions for the granting of
the aid is due to force majeure, the
beneficiary shall retain the right to
receive aid.

Commission checks

Where the non-compliance with
the conditions for the granting of
the aid is due to force majeure or
exceptional circumstances as
referred to in Article 3, the
beneficiary shall retain the right to
receive aid.

Where the non-compliance with
the conditions for the granting of
the aid is due to force majeure or
exceptional circumstances as
referred to in Article 3, the
beneficiary shall retain the right to
receive aid.

Text Origin: Council Mandate

| Article 57(3), third subparagrapha

3a. Member States may in their
management and control systems

>46a include the possibility for aid
applications and payment claims to
be corrected after submission
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EP M andate

Commission Proposal

Council Mandate

Draft Agreement

without an effect on the right to
receive aid, provided that the
elements or omissions to be
corrected were made in good faith
as recognised by the competent
authority; and requires that the
correction is made either before the
applicant is informed of being
selected for an on-the-spot check
or the competent authority has
taken its decision in respect of the
application.

| Article 57(4)

4. Member States shall introduce
arrangements for ensuring the
effective examination of
complaints concerning the Funds
and shall, upon request by the
Commission, examine complaints
submitted to the Commission
falling within the scope of their

4. Member States shall introduce
arrangements for ensuring the
effective examination of
complaints concerning the Funds
and shall, upon request by the
Commission, examine complaints
submitted to the Commission
falling within the scope of their

4. Member States shall introduce
arrangements for ensuring the
effective examination of
complaints concerning the Funds
and shall, upon request by the
Commission, examine complaints
submitted to the Commission
falling within the scope of their

4. Member States shall introduce
arrangements for ensuring the
effective examination of
complaints concerning the Funds
and shall, upon request by the
Commission, examine complaints
submitted to the Commission
falling within the scope of their

547 | CAP Strategic Plan. Member CAP Strategic Plan. Member CAP Strategic Plan. Member CAP Strategic Plan. Member
States shall inform the States shall inform the States shall inform the States shall inform the
Commission of the results of those | Commission of the results of those | Commission of the results of those | Commission of the results of those
examinations. examinations. examinations. The Commission examinations. The Commission
shall ensure that complaints shall ensure that complaints
directly lodged with it are directly lodged with it are
ade quately followe d up. Where adequately followed up. Where the
the Commission forwards a Commission forwards a complaint
complaint to a Member State for | to a Member State for follow-up,
follow-up, and the Member State | and the Member State fails to do so
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

fails to do so [by the set
deadline ], the Commission shall
take the necessary steps with a
view to obliging the Member
State to respect its obligations
under this paragraph.

by the deadline set by the
Commission, the Commission
shall take the necessary steps with
a view to obliging the Member
State to respect its obligations
under this paragraph.

| Article 57(4a)

547a

Where deficiencies regarding the
examination and treatment of
complaints have been detected in
a Member State, the Commission
shall set up a complaints
mechanism to which beneficiaries
confronted with unfair treatment,
or treatment which puts them ata
disadvantage, concerning the
commitment or disbursement of
public funds under direct or
shared management including
public tender decisions can lodge
direct complaints to the
Commission. The Commission
shall ensure that adequate
protection for natural or legal
persons following the lodging of a
complaint is guaranteed,

Commission checks

4a. Withdrawn,
text blank

| Article 57(5), first subparagraph
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548

Commission Proposal

5. Member States shall inform the
Commission of the provisions
adopted and measures taken under
paragraphs 1 and 2.

EP M andate

5. Member States shall inform the
Commission of the provisions
adopted and measures taken under
paragraphs 1 and 2.

Commission checks

Council Mandate

5. Member States shall inform the
Commission of the provisions
adopted and measures taken under
paragraphs 1 and 2.

Draft Agreement

5. Member States shall inform the
Commission of the provisions
adopted and measures taken under
paragraphs 1 and 2.

Text Origin: Commission

Proposal

| Article 57(5), second subparagraph

549

Any conditions established by
Member States to supplement the
conditions laid down by Union
rules for receiving support
financed by the EAGF or the
EAFRD shall be verifiable.

Any conditions established by
Member States to supplement the
conditions laid down by Union
rules for receiving support
financed by the EAGF or the
EAFRD shall be verifiable.

Commission checks

Any conditions established by
Member States to supplement the
conditions laid down by Union
rules for receiving support
financed by the EAGF or the
EAFRD shall be verifiable.

rules for receiving support
EAFRD shall be verifiable.
Text Origin: Commission

Proposal

| Article 57(6), first subparagraph, introductory part

550

6. The Commission may adopt
implementing acts, laying down
rules necessary for the uniform
application of this Article relating
to the following:

6. The Commission may adopt
implementing acts, laying down
rules necessary for the uniform
application of this Article relating
to the following:

Commission checks

6. The Commission may adopt
implementing acts, laying down
rules necessary for the uniform
application of this Article relating
to the following:

6. The Commission may adopt
implementing acts, laying down
rules necessary for the uniform
application of this Article relating
to the following:

Text Origin: Commission

Proposal

| Article 57(6), first subparagraph, point(a)

Any conditions established by
Member States to supplement the
conditions laid down by Union
financed by the EAGF or the
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Commission Proposal EP Mandate Council Mandate Draft Agreement
(a) the procedures, deadlines, (a) the procedures, deadlines, (a) the-precedures;-deadlines; (a) (a)the procedures, deadlines,
exchange of information in relation | exchange of information in relation i N exchange of information,
to the obligations as set out in to the obligations as set out in to-the-obligations—as sctout i requirements for the data mining
551 paragraphs 1 and 2; paragraphs 1 and 2; paragraphst-and2: tool and information to be
collected on the identification of
beneficiaries, in relation to the
obligations as set out in paragraphs
1, 2 and 2b , respectively;
| Article 57(6), first subparagraph, point (b) |
(b) the notification and (b) the notification and (b) the notification and
communication to be made by the | communication to be made by the communication to be made by the
Member States to the Commission | Member States to the Commission Member States to the Commission
552 | in relation to the obligations setout | in relation to the obligations set out in relation to the obligations set out
in paragraphs 3 and 4. in paragraphs 3 and 4. in paragraphs 3 and 4.
gizgogzigin: Commission
| Article 57(6), second subparagraph |
Those implementing acts shall be Those implementing acts shall be Those implementing acts shall be
adopted in accordance with the adopted in accordance with the adopted in accordance with the
examination procedure referredto | examination procedure referred to examination procedure referred to
333 | in Article 101(3). in Article 101(3). in Article 101(3).
Eizgogzigin: Commission
| Article 57a |
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Council Mandate

Commission Proposal

553a

EP M andate

Article 57a
Correction of errors

Commission checks

Draft Agreement

Article 57a

| Article 57a(1), introductory part

553b

1. Member States may opt to
include in their CAP Strategic
Plans provisions providing
beneficiaries with the right to
modify or otherwise restore to
compliance an administrative
declaration or a request for aid or
support they had previously made,
with no reduction or penalty

imposed, if:

| Article 57a(1), point (a)

553¢

(a) the beneficiary has committed
a clerical error when reporting
their situation;

Commission checks

Article 57a(1), point (b)

|
l 553d
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

(b) the beneficiary has
misunderstood the eligibility
criteria, the commitments or other
obligations concerning the
allocation of aid or support with
regard to their situation.

Commission checks

| Article 57a(2)

553e

This right to modify or restore to
compliance shall apply whenever
the mistake or omission is
committed in good faith and is not
deemed to constitute attempted

fraud.

| Article 57a(3)

553f

The relevant national authorities

shall be responsible for
determining a beneficiary’s '2ood

faith'"
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Article 58 Article 58 Article 58
Rules regarding checks to be Rules regarding checks to be Rules regarding checks to be
carried out carried out carried out
Text Origin: Commission
Proposal
| Article 58(1), first subparagraph
1. The systemsetup by the 1. The systemsetup by the
Member States in accordance with | Member States in accordance with
Article 57(2) shall include Article 57(2) shall include
555 systematic checks which shall also | systematic checks which shall also
target the areas where the risk of target the areas where the risk of
errors is the highest. errors is the highest.
Article 58(1), second subparagraph
Member States shall ensure a level | Member States shall ensure a level
of checks needed for an effective of checks needed for an effective
management of the risks. management of the risks which
may be lower than the initial level
once the management and
v 556 monitoring systems are v
functioning properly and the
error rates have settled at an
acceptable level. The relevant
authority shall draw its check
sample from the entire population
of applicants comprising, where
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EP M andate

Council Mandate

Commission Proposal

appropriate, a random part in
order to obtain are presentative
error rate and a risk-based part,
which shall target the areas where
the risk to the financial interest of
the Union is the highest.

Commission checks

Draft Agreement

Article 58(2), first subparagraph

2. Checks of operations receiving
aid from financial instruments as
referredtoin [CPR Article 52] of
Regulation (EU).../... shall be
carried out only at the level of the
bodies implementing financial
instruments.

557

2. Checks of operations receiving
aid from financial instruments as
referredtoin [CPR Article 52] of
Regulation (EU).../... shall be
carried out only at the level of the
bodies implementing financial
instruments.

Commission checks

2. Checks of operations receiving
aid from financial instruments as
referred to in— [CPR Article 52] of
Regulation (EU).../...—shall be
carried out only at the level of the
holding fund and s pe cific funds,

and, in the context of guarantee
funds, at the level of bodies

implerenting—finaneial
nstromentsdelivering the
underlying new loans.

2. Checks of operations receiving
aid from financial instruments as
referredto in [CPR Article 52] of
Regulation (EU).../... shall be
carried out only at the level of the
holding fund and specific funds,
and, in the context of guarantee
funds, at the level of bodies
delivering the underlying new
loans.

Text Origin: Council Mandate

| Article 58(2), second subparagraph

Checks shall not be carried out at
the level of the EIB or other

Checks shall not be carried out at
the level of the EIB or other

Checks shall not be carried out at
the level of the EIB or other

558 mternational financial mstitutions mternational financial institutions mternational financial institutions
mn which a Member State is a m which a Member State is a m which a Member State is a
shareholder. shareholder. shareholder.
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EP M andate

Council Mandate

Commission Proposal

Commission checks

Draft Agreement

Text Origin: Commission

Proposal

| Article 58(3)

559

3. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with rules, where the proper
management of that system so
requires, on additional
requirements with respect to
customs procedures, and in
particular to those laid down in
Regulation (EU) No 952/2013 of
the European Parliament and of the
Council.

3. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with rules, where the proper
management of that system so
requires, on additional
requirements with respect to
customs procedures, and in
particular to those laid down in
Regulation (EU) No 952/2013 of
the European Parliament and of the
Council.

Commission checks

3. The Commission is empowered
to adopt delegated acts in
accordance with Article 100 to
ensure that the checks are
carried out correctly and
efficiently and that the eligibility
conditions are verified in an
efficient, coherent and non-

dis criminatory manner which
protects the financial interest of
the Union, supplementing this
Regulation with rules, where the
proper management of that system
so requires, on additional
requirements with respect to
customs procedures, and in
particular to those laid down in
Regulation (EU) No 952/2013 of
the European Parliament and of the
Council.

3. The Commission is empowered
to adopt delegated acts in
accordance with Article 100 which
are necessary to ensure that the
checks are carried out correctly
and efficiently and that the
eligibility conditions are verified in
an efficient, coherent and non-
discriminatory manner which
protects the financial interest of the
Union, supplementing this
Regulation with rules, where the
proper management of that system
so requires, on additional
requirements with respect to
customs procedures, and in
particular to those laid down in
Regulation (EU) No 952/2013 of
the European Parliament and of the
Council

Text Origin: Council Mandate

| Article 58(4), first subparagraph, introductory part

560 | 4. Asregards measures referredto | 4. As regards measures referred to 4. Asregards measures referred to
in the sectoral agricultural in the sectoral agricultural in the sectoral agricultural
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EP M andate

Council Mandate

Commission Proposal

legislation other than Regulation
(EU) .../... [CAP Strategic Plan
Regulation], the Commission shall
adopt implementing acts, laying
down rules necessary for the
uniform application of this Article,
and in particular:

legislation other than Regulation
(EU).../... [CAP Strategic Plan
Regulation], the Commission shall
adopt implementing acts, laying
down rules necessary for the
uniform application of this Article,
and in particular:

Commission checks

Draft Agreement

legislation other than Regulation
(EU).../... [CAP Strategic Plan
Regulation], the Commission shall
adopt implementing acts, laying
down rules necessary for the
uniform application of this Article,
and in particular:

Text Origin: Commission
Proposal

| Article 58(4), first subparagraph, point (a)

561

(a) with regard to hemp as referred
to in point ¢) of Article 4 of
Regulation (EU).../... [CAP
Strategic Plan Regulation], rules
on the specific control measures
and methods for determining
tetrahydrocannabinol levels;

(a) with regard to hemp as referred
to in point ¢) of Article 4 of
Regulation (EU).../... [CAP
Strategic Plan Regulation], rules

on the specific control measures
and methods for determining
tetrahydrocannabinol levels;

Commission checks

Strategic Plan Regulation], rules
on the specific control measures
and methods for determining
tetrahydrocannabinol levels;

Text Origin: Commission
Proposal

| Article 58(4), first subparagraph, point (b)

(b) with regard to cotton as
referred to in subsection 2 of
Section 2 of Chapter 2 of Title III

(b) with regardto cotton as
referred to in subsection 2 of
Section 2 of Chapter 2 of Title III

(b) with regardto cotton as
referred to in subsection 2 of
Section 2 of Chapter 2 of Title III

(a) with regard to hemp as referred
to in point ¢) of Article 4 of
Regulation (EU).../... [CAP

362 of Regulation (EU) .../... [CAP of Regulation (EU) .../... [CAP of Regulation (EU) .../... [CAP
Strategic Plan Regulation], a Strategic Plan Regulation], a Strategic Plan Regulation], a
system for checks of the approved | system for checks of the approved system for checks of the approved
interbranch organisations; nterbranch organisations; nterbranch organisations;
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EP M andate

Council Mandate

Commission Proposal

Commission checks

Draft Agreement

Text Origin: Commission
Proposal

| Article 58(4), first subparagraph, point (c)

563

(c) with regard to wine as referred
to in Regulation (EU) No
1308/2013, rules on the
measurement of areas, on checks
and on rules governing the specific
financial procedures for the
improvement of checks;

(c) with regard to wine as referred
to in Regulation (EU) No
1308/2013, rules on the
measurement of areas, on checks
and on rules governing the specific
financial procedures for the
improvement of checks;

Commission checks

(c) with regard to wine as referred
to in Regulation (EU) No
1308/2013, rules on the
measurement of areas, on checks
and on rules governing the specific
financial procedures for the
improvement of checks;

Text Origin: Commission
Proposal

| Article 58(4), first subparagraph, point (d)

564

(d) the tests and methods to be
applied in order to establish the
eligibility of products for public
mtervention and private storage,
and the use of tendering
procedures, both for public
intervention and for private
storage;

(d) the tests and methods to be
applied in order to establish the
eligibility of products for public
intervention and private storage,
and the use of tendering
procedures, both for public
intervention and for private
storage;

Commission checks

applied in order to establish the
eligibility of products for public
intervention and private storage,
and the use of tendering
procedures, both for public
intervention and for private
storage;

Text Origin: Commission
Proposal

(d) the tests and methods to be ‘

| Article 58(4), first subparagraph, point (e)
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565

Commission Proposal

(e) other rules on the checks to be
conducted by the Member States,
as regards the measures laid down
in Chapter I'V of Regulation (EU)
No 228/2013 and in Chapter IV of
Regulation (EU) No 229/2013
respectively.

Commission checks

Draft Agreement

(e) otherrules on the checks to be
conducted by the Member States,
as regards the measures laid down
in Chapter I'V of Regulation (EU)
No 228/2013 and in Chapter IV of
Regulation (EU) No 229/2013
respectively.

Text Origin: Commission
Proposal

| Article 58(4), second subparagraph

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to

366 | in Article 101(3). in Article 101(3). in Article 101(3).
Text Origin: Commission
Proposal
| Article 59
Article 59 Article 59 Article 59
567 Non-compliance with public Non-compliance with public
procurement rules procurement rules

| Article 59, first paragraph

I 568

Where the non-compliance

Where the non-compliance

Where the non-compliance

10128/21
ANNEX

LIFE.1

HVW/amcr
LIMITE

336

EN



EP M andate

Council Mandate

Commission Proposal

concerns national or Union rules
on public procurement, Member
States shall ensure that the part of
the aid not to be paid or to be
withdrawn shall be determined on
the basis of the gravity of the non-
compliance and in accordance with
the principle of proportionality.

concerns national or Union rules
on public procurement, Member
States shall ensure that the part of
the aid not to be paid or to be
withdrawn shall be determined on
the basis of the gravity of the non-
compliance and in accordance with
the principle of proportionality.

Draft Agreement

concerns national or Union rules
on public procurement, Member
States shall ensure that the part of
the aid not to be paid or to be
withdrawn shall be determined on
the basis of the gravity of the non-
compliance and in accordance with
the principle of proportionality.

Commission checks

Text Origin: Commission
Proposal

| Article 59, second paragraph

Member States shall ensure that
the legality and regularity of the
transaction shall only be affected
up to the level of the part of the aid

Member States shall ensure that
the legality and regularity of the
transaction shall only be affected
up to the level of the part of the aid

the legality and regularity of the
transaction shall only be affected
up to the level of the part of the aid

Member States shall ensure that |

569 | not to be paid or to be withdrawn. | not to be paid or to be withdrawn. not to be paid or to be withdrawn.
Text Origin: Commission
Proposal
| Article 60
Article 60 Article 60 Article 60
570 Circumvention clause Circumvention clause
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Council Mandate

Draft Agreement

| Article 60, first paragraph

Without prejudice to specific
provisions, Member States shall
take effective and proportionate
measures to avoid provisions of
Union law to be circumvented and
ensure, in particular, that no
advantage provided for under
sectoral agricultural legislation
shall be granted in favour of a

Without prejudice to specific
provisions, Member States shall
take effective and proportionate
measures to avoid provisions of
Union law to be circumvented and
ensure, in particular, that no
advantage provided for under
sectoral agricultural legislation
shall be granted in favour of a

Without prejudice to specific
provisions, Member States shall
take effective and proportionate
measures to avoid provisions of
Union law to be circumvented and
ensure, in particular, that no
advantage provided for under
sectoral agricultural legislation
shall be granted in favour of a

571 | natural or legal person in respect of | natural or legal person in respect of natural or legal person in respect of
whom it is established that the whom it is established that the whom it is established that the
conditions required for obtaining conditions required for obtaining conditions required for obtaining
such advantages were created such advantages were created such advantages were created
artificially, contrary to the artificially, contrary to the artificially, contrary to the
objectives of that legislation. objectives of that legislation. objectives of that legislation.

Text Origin: Commission
Proposal
| Article 61
Atrticle 61 Article 61 Article 61
Compatibility of interventions for | Compatibility of interventions for Compatibility of interventions for
572 the purposes of checks in the wine | the purposes of checks in the wine the purposes of checks in the wine
sector sector sector
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Draft Agreement

Text Origin: Commission
Proposal

| Article 61, first paragraph, introductory part

573

For the purposes of applying the
interventions in the wine sector as
referred to in Regulation (EU)
.../... [CAP Strategic Plan
Regulation], Member States shall
ensure that the administration and
control procedures applied to those
interventions are compatible with
the integrated system referred to in
Chapter II of this Title as regards
the following elements:

For the purposes of applying the
mterventions in the wine sector as
referred to in Regulation (EU)
.../... [CAP Strategic Plan
Regulation], Member States shall
ensure that the administration and
control procedures applied to those
nterventions are compatible with
the integrated system referred to in
Chapter II of this Title as regards
the following elements:

interventions are compatible with
the integrated system referred to in
Chapter II of this Title as regards
the following elements:

Text Origin: Commission
Proposal

| Article 61, first paragraph, point (a)

(a) the identification systems for
agricultural parcels;

(a) the identification systems for
agricultural parcels;

(a) the identification systems for

For the purposes of applying the
mterventions in the wine sector as
referred to in Regulation (EU)
.../... [CAP Strategic Plan
Regulation], Member States shall
ensure that the administration and
control procedures applied to those

|
agricultural parcels; I

74
Text Origin: Commission
Proposal
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Article 61

Commission Proposal
, first paragraph, point (b)

Draft Agreement

(b) the checks. (b) the checks. (b) the checks.
575
Text Origin: Commission
Proposal
| Article 62
Article 62 Article 62 Article 62
Securities Securities Securities
576
Text Origin: Commission
Proposal
| Article 62(1) |
1. The Member States shall, when | 1. The Member States shall, when 1. The Member States shall, when
the sectoral agricultural legislation | the sectoral agricultural legislation the sectoral agricultural legislation
so provides, request the lodging of | so provides, request the lodging of so provides, request the lodging of
a security giving the assurance that | a security giving the assurance that a security giving the assurance that
a sum of money will be paid or a sum of money will be paid or a sum of money will be paid or
577 | forfeited to a competent authority forfeited to a competent authority forfeited to a competent authority
if a particular obligation under if a particular obligation under if a particular obligation under
sectoral agricultural legislation is sectoral agricultural legislation is sectoral agricultural legislation is
not fulfilled. not fulfilled. not fulfilled.
Text Origin: Commission
Proposal
| Article 62(2) |
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578

Commission Proposal

2. Except in cases of force
majeure, the security shall be
forfeited in whole or in part where
the execution of a particular
obligation is not carried out, or is
carried out only partially.

2. Except in cases of force
majeure, the security shall be
forfeited in whole or in part where
the execution of a particular
obligation is not carried out, or is
carried out only partially.

Commission checks

Draft Agreement

2. Except in cases of force
majeure, the security shall be
forfeited in whole or in part where
the execution of a particular
obligation is not carried out, or is
carried out only partially.

Text Origin: Commission

Proposal

| Article 62(3), introductory part

579

3. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with rules on:

3. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with rules on:

Commission checks

3. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with rules eawhich ensure a non-
dis criminatory treatment, equity
and the respect of
proportionality when lodging a
security. Those rules shall:

with Article 100 supplementing
this Regulation with rules which
ensure a non-discriminatory

security. Those rules shall:
Text Origin: Commission
Proposal

3. [Framing of the empowerment
will be done in the Recitals]

The Commission is empowered to
adopt delegated acts in accordance
treatment, equity and the respect of
proportionality when lodging a

| Article 62(3), point (a)

(a) which ensure a non-

(a) which-ensureensuring a non-

(a) [deleted as covered by Line
579]

5l discriminatory treatment, equity discriminatory treatment, equity deleted
and the respect of proportionality and the respect of proportionality
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when lodging a security;

EP M andate

when lodging a security;

Commission checks

Draft Agreement

| Article 62(3), point(b)

581

(b) specifying the responsible
party in the event that an
obligation is not met;

(b) specifying the responsible
party in the event that an obligation
IS not met;

Commission checks

b)(a) speeifyingspecify the
responsible party in the event that
an obligation is not met;

(a) specify the responsible party in
the event that an obligation is not
met;

Text Origin: Council Mandate

| Article 62(3), point(c)

582

(c) laying down the specific
situations in which the competent
authority may waive the
requirement of a security;

(c) laying down the specific
situations in which the competent
authority may waive the
requirement of a security;

Commission checks

te}(b) layinglay down the specific
situations in which the competent

authority may waive the
requirement of a security;

(b) lay down the specific
situations in which the competent
authority may waive the
requirement of a security;

Text Origin: Council Mandate

| Article 62(3), point(d)

(d) laying down the conditions
applying to the security to be
lodged and the guarantor and the

(d) laying down the conditions
applying to the security to be
lodged and the guarantor and the

€)(c) laymelay down the

conditions applying to the security
to be lodged and the guarantor and

(c) lay down the conditions
applying to the security to be
lodged and the guarantor and the

583 | conditions for lodging and conditions for lodging and the conditions for lodging and conditions for lodging and
releasing that security; releasing that security; releasing that security; releasing that security;
Text Origin: Council Mandate
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Draft Agreement

Commission Proposal
Article 62(3), point(e)

EP M andate

584

(e) laying down the specific
conditions related to the security
lodged in connection with advance

payments;

(e) laying down the specific
conditions related to the security
lodged in connection with advance

payments;

€e)(d) layinglay down the specific
conditions related to the security

lodged in connection with advance
payments;

(d) lay down the specific
conditions related to the security
lodged in connection with advance

payments;

Text Origin: Council Mandate

| Article 62(3), point(f)

(f) setting out the consequences of
breaching the obligations for
which a security has been lodged,
as provided for in paragraph 1,
including the forfeiting of
securities, the rate of reduction to
be applied on release of securities
for refunds, licences, offers,
tenders or specific applications and
when an obligation covered by that

() setting out the consequences of
breaching the obligations for which
a security has been lodged, as
provided for in paragraph 1,
including the forfeiting of
securities, the rate of reduction to
be applied on release of securities
for refunds, licences, offers,
tenders or specific applications and
when an obligation covered by that

H(e) settngset out the

consequences of breaching the
obligations for which a security
has— been lodged, as provided for
in paragraph 1, including the
forfeiting of securities, the rate of
reduction to be applied on release
of securities for refunds, licences,
offers, tenders or specific
applications and when an

(e) setout the consequences of
breaching the obligations for which
a security has been lodged, as
provided for in paragraph 1,
including the forfeiting of
securities, the rate of reduction to
be applied on release of securities
for refunds, licences, offers,
tenders or specific applications and
when an obligation covered by that

585 | security has not been met either security has not been met either obligation covered by that security | security has not been met either

wholly or in part, taking into wholly or in part, taking into has not been met either wholly or | wholly or in part, taking into

account the nature of the account the nature of the in part, taking into account the account the nature of the

obligation, the quantity for which | obligation, the quantity for which | nature of the obligation, the obligation, the quantity for which

the obligation has beenbreached, | the obligation has beenbreached, | quantity for which the obligation the obligation has been breached,

the period exceeding the time limit | the period exceeding the time limit | has been breached, the period the period exceeding the time limit

by which the obligation should by which the obligation should exceeding the time limit by which | by which the obligation should

have been met and the time by have been met and the time by the obligation should have been have been met and the time by

which evidence that the obligation | which evidence that the obligation | met and the time by which which evidence that the obligation

has been met is produced. has been met is produced. evidence that the obligation has has been met is produced.

been met is produced.
Text Origin: Council Mandate
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Commission checks

Council Mandate

Draft Agreement

| Article 62(4), first subparagraph, introductory part

586

4. The Commission may adopt
implementing acts laying down
rules on:

4. The Commission may adopt
implementing acts laying down
rules on:

Commission checks

4. The Commission may adopt
implementing acts laying down
rules on:

Text Origin: Commission

Proposal

| Article 62(4), first subparagraph, point(a)

587

(a) the form of the security to be
lodged and the procedure for
lodging the security, for accepting
it, and for replacing the original
security;

(a) the form of the security to be
lodged and the procedure for
lodging the security, for accepting
it, and for replacing the original
security;

Commission checks

(a) the form of the security to be
lodged and the procedure for
lodging the security, for accepting
it, and for replacing the original
security;

Text Origin: Commission

Proposal

| Article 62(4), first subparagraph, point (b)

(b) the procedures for the release
of a security;

(b) the procedures for the release
of a security;

(b) the procedures for the release
of a security;

588
gizgogzigin: Commission
| Article 62(4), first subparagraph, point (c) |
l 589
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Commission Proposal EP Mandate Council Mandate Draft Agreement
(c) the notifications to be made by | (c) the notifications to be made by (c) the notifications to be made by
Member States and by the Member States and by the Member States and by the
Commission. Commission. Commission.
Text Origin: Commission
Proposal
| Article 62(4), second subparagraph |
Those implementing acts shall be | Those implementing acts shall be Those implementing acts shall be
adopted in accordance with the adopted in accordance with the adopted in accordance with the
examination procedure referredto | examination procedure referred to examination procedure referred to
390 | in Article 101(3). in Article 101(3). in Article 101(3).
Text Origin: Commission
Proposal
| Chapterll |
Chapter I1 Chapter 11 Chapter I1
Integrated administration and Integrated administration and Integrated administration and
591 control system control system control system
Text Origin: Commission
Proposal
| Article 63
Article 63 Article 63 Article 63
592 Scope and definitions Scope and definitions Scope and definitions
Text Origin: Commission
Proposal
10128/21 HVW/amcr 345
ANNEX LIFE.1 LIMITE EN



Commission Proposal EP Mandate Council Mandate Draft Agreement
| Article 63(1) |
1. Each Member State shall setup | 1. Each Member State shall set up 1. Each Member State shall setup
and operate an integrated and operate an integrated and operate an integrated
administration and control system | administration and control system administration and control system
593 (the 'integrated system'). (the 'integrated system'). (the 'integrated system').
Text Origin: Commission
Proposal
| Article 63(2) |
2. The integrated system shall 2. The integrated system shall 2. The integrated system shall
apply to the area- and animal- apply to the area- and animal- apply to the area- and animal-
based interventions listed in based interventions listed in based interventions listed in
Chapters [T and I'V of Title III of Chapters Il and IV of Title III of Chapters Il and IV of Title III of
Regulation (EU).../... [CAP Regulation (EU).../... [CAP Regulation (EU).../... [CAP
Strategic Plan Regulation] and to Strategic Plan Regulation] and to Strategic Plan Regulation] and to
the measures referred to in Chapter | the measures referred to in Chapter the measures referred to in Chapter
IV of Regulation (EU) No IV of Regulation (EU) No IV of Regulation (EU) No
228/2013! and in Chapter IV of 228/2013! and in Chapter IV of 228/2013! and in Chapter IV of
594 Regulation (EU) 229/2013> Regulation (EU) 229/2013? Regulation (EU) 229/2013?
respectively. respectively. respectively.
1. Regulation (EU) No0228/2013 of the 1. Regulation (EU) No228/2013 of the 1. Regulation (EU) No228/2013 of the
European Parliament and of the Council of | European Parliament and of the Council of European Parliament and of the Council of
13 March 2013 laying down specific 13 March 2013 laying down specific 13 March 2013 laying down specific
measures for agriculture in the outermost measures for agriculture in the outermost measures for agriculture in the outermost
regions of the Union and repealing Council | regions of the Union and repealing Council regions of the Union and repealing Council
Regulation (EC) 247/2006 (OJ L 78, Regulation (EC) 247/2006 (OJ L 78, Regulation (EC) 247/2006 (OJ L 78,
20.3.2013, p. 23). 20.3.2013, p.23). 20.3.2013, p.23).
2. Regulation (EU) N0229/2013 of the 2. Regulation (EU) N0229/2013 of the 2. Regulation (EU) N0229/2013 of the
European Parliament and of the Council of | European Parliament and of the Council of European Parliament and of the Council of
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Commission Proposal

(OJL 78,20.3.2013, p.41).

13 March 2013 laying down specific
measures for agriculture in favour of the
smaller Aegean islands and repealing
Council Regulation (EC) No 1405/2006

13 March 2013 laying down specific
measures for agriculture in favour of the
smaller Aegean islands and repealing
Council Regulation (EC) No 1405/2006
(OJL 78,20.3.2013, p.41).

Commission checks

Draft Agreement

13 March 2013 laying down specific
measures for agriculture in favour of the
smaller Aegean islands and repealing

Council Regulation (EC) No 1405/2006
(OJL 78,20.3.2013, p.41).

Text Origin: Commission
Proposal

| Article 63(3)

595

Regulation].

3. To the extent necessary, the
integrated system shall also be
used for the management and
control of conditionality and
measures in the wine sector as laid
down in Title III of Regulation
(EU).../... [CAP Strategic Plan

3. To the extent necessary, the
mtegrated system shall also be
used for the management and
control of conditionality and
measures in the wine sector as laid
down in Title III of Regulation
(EU).../... [CAP Strategic Plan
Regulation].

Commission checks

3. To the extent necessary, the
integrated system shall also be
used for the-management-and
control of conditionality and are a-
related measures in the wine
sector as laid down in Title III of
Regulation (EU).../... [CAP
Strategic Plan Regulation].

(EU).../... [CAP Strategic Plan
Regulation].

| Article 63(4), introductory part

4. For the purposes of this

Chapter:
596 P

4. For the purposes of this
Chapter:

Commission checks

4. For the purposes of this
Chapter:

Text Origin: Commission
Proposal

| Article 63(4), point(a)

(a) "geo-spatial application'

I 597

(a) "geo-spatial application”

(a) "geo-spatial application"

3. To the extent necessary, the
mtegrated system shall also be

used for the management and

control of conditionality and
mterventions in the wine sector as

laid down in Title III of Regulation

(a) "geo-spatial application' I
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Commission Proposal

means an electronic application
form that includes an IT
application based on a geographic
information system that allows
beneficiaries to spatially declare
the agricultural parcels of the
holding and non-agricultural areas
claimed for payment;

means an electronic application
form that includes an IT
application based on a geographic
information system that allows
beneficiaries to spatially declare
the agricultural parcels of the
holding and non-agricultural areas
claimed for payment;

Commission checks

means an electronic application
form that includes an IT
application based on a geographic
information system that allows
beneficiaries to spatially declare
the agricultural parcels of the
holding as defined in point (b) of
Article 3 of Regulation (EU)
.../... [CAP Strategic Plan
Regulation] and non-agricultural
areas claimed for payment;

Draft Agreement

means an electronic application
form that includes an IT
application based on a geographic
information system that allows
beneficiaries to spatially declare
the agricultural parcels of the
holding as defined in point (b) of
Article 3 of Regulation (EU).../...
[CAP Strategic Plan Regulation]
and non-agricultural areas claimed
for payment;

| Article 63(4), point (b)

598

(b) "area monitoring system"
means a procedure of regular and
systematic observation, tracking
and assessment of agricultural
activities and practices on
agricultural areas by Copernicus
Sentinels satellite data or other
data with at least equivalent value;

(b) "area monitoring system"
means a procedure of regular and
systematic observation, tracking
and assessment of agricultural
activities and practices on
agricultural areas by Copernicus
Sentinels satellite data or other
data with at least equivalent value;

Commission checks

(b) "area monitoring system"
means a procedure of regular and
systematic observation, tracking
and assessment of agricultural
activities and practices on
agricultural areas by Copernicus
Sentinels satellite data or other
data with at least equivalent value;

Text Origin: Commission

Proposal

| Article 63(4), point(c)

(c) "system for the identification

(¢) "system for the identification

(c) "system for the identification

(¢) ¢) "system for the

599 | and registration of animals" means | and registration of animals" means | and registration of animals" means | identification and registration of
the system for the identification the system for the identification the system for the identification animals" means the system for the
and registration of bovine animals | and registration of bovine animals | and registration of bovine animals | identification and registration of
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Commission Proposal

laid down by Regulation (EC) No
1760/2000 of the European
Parliament and of the Council' or
the system for the identification
and registration of ovine and
caprine animals laid down by
Council Regulation (EC) No
21/2004%;

1. Regulation (EC) No 1760/2000 of the
European Parliament and of the Council

of 17 July 2000 establishing a system for
the identification and registration of bovine
animals and regarding the labelling of beef
and beef products and repealing Council
Regulation (EC) No 820/97 (OJ L 204,
11.8.2000, p. 1).

2. Council Regulation (EC) No 21/2004 of
17 December 2003 establishing a system
for the identification and registration of
ovine and caprine animals and amending
Regulation (EC) No 1782/2003 and
Directives 92/102/EEC and 64/432/EEC
(OJL 5,9.1.2004, p. 8).

laid down by Regulation (EC) No
1760/2000 of the European
Parliament and of the Council' or
the system for the identification

and registration of ovine and
caprine animals laid down by
Council Regulation (EC) No
21/2004% or, where applicable,
the system for the identification or
registration of pigs laid down by
Council Directive 2008/7I/EC®
and other databases established by

the Member States for animals;

laid down by Regulation (EC) No
1760/2000 of the European
Parliament and of the Council' or
the system for the identification
and registration of ovine and
caprine animals laid down by
Council Regulation (EC) No
21/2004? or, where Member
States so decide, the system for
the identification and
registration of pigs laid down by
Council Directive 2008/71/EC 3;

1. Regulation (EC) No 1760/2000 of the
European Parliament and of the Council
of 17 July 2000 establishing a sy stem for
the identification and registration of bovine
animals and regarding thelabelling of beef
and beef products and repealing Council
Regulation (EC) No 820/97 (OJ L 204,
11.8.2000, p. 1).

2. Council Regulation (EC) No 21/2004 of
17 December 2003 establishing a system
for the identification and registration of
ovine and caprine animals and amending
Regulation (EC) No 1782/2003 and
Directives 92/102/EEC and 64/432/EEC
(OJL 5.9.1.2004. p. 8).

3. Council Directive 2008/71/EC of 15
Julv 2008 on the identification and
registration_of pigs (OJ L 213, 8.8.2008,

p. 31).

1. Regulation (EC) No 1760/2000 of the
European Parliament and of the Council
of 17 July 2000 establishing a system for
the identification and registration of bovine
animals and regarding thelabelling of beef
and beef products and repealing Council
Regulation (EC) No 820/97 (OJL 204,
11.8.2000, p. 1).

2. Council Regulation (EC) No 21/2004 of
17 December 2003 establishing a system
for the identification and registration of
ovine and caprine animals and amending
Regulation (EC) No 1782/2003 and
Directives 92/102/EEC and 64/432/EEC
(OJL 5,9.1.2004, p. 8).

3. Council Directive 2008/71/EC of 15
July 2008 on the identification and
registration of pigs (OJ L 213, 8.8.2008,
p. 31).

Draft Agreement

bovine animals laid down by
Regulation (EC) No 1760/2000 of
the European Parliament and of the
Council' or the system for the
identification and registration of
ovine and caprine animals laid
down by Council Regulation (EC)
No 21/2004? or, where applicable,
the system for the identification
and registration of pigs laid down
by Council Directive 2008/71/EC
3.

b

| Article 63(4), point(d)
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600

Commission Proposal

(d) "agricultural parcel” means a
unit of land representing an
agricultural area as defined in
Article 4 of Regulation (EU) .../...
[CAP Strategic Plan Regulation];

(d) "agricultural parcel" means a
unit of land representing an
agricultural area as defined in
Article 4 of Regulation (EU) .../...
[CAP Strategic Plan Regulation];

Commission checks

(d) "agricultural parcel" means a
unit, as defined by Member
States, of-efland-representing-an
agricultural area as defined in
accordance with point (b) of
Article 44(1) of Regulation (EU)
.../...[CAP Strategic Plan
Regulation];

Draft Agreement

(d) "agricultural parcel" means a
unit, as defined by Member States,
of agricultural area as defined in
accordance with point (b) of
Article 4(1) of Regulation (EU)
.../... [CAP Strategic Plan
Regulation];

| Article 63(4), point (e)

601

(e) "geographic information
system" means a computer system
capable of capturing, storing,
analysing, and displaying
geographically referenced
information;

(e) "geographic information
system" means a computer system
capable of capturing, storing,
analysing, and displaying
geographically referenced
information;

Commission checks

| Article 63(4), point(f)

() "claimless system" means an
application system for area- or
animal-based interventions in
which necessary data required by

() "claimless system" means_a

prefilled or other type of-¢+

application system for area- or
animal-based interventions in

(f) "elaimlessautomatic claim
system" means an application
system for area- or animal-based
interventions in which reeessary

() (f) "automatic claim system"
means an application system for
area- or animal-based
interventions, in which the data

e the administration on at least which necessary data required by the data required by the required by the administration on
individual areas or animals the administration on at least administration on-ateast at least individual areas or animals
claimed for aid is available in individual areas or animals claimed | individual areas or animals claimed | claimed for aid are available in
official computerised databases for aid is available in official for aid is available in official official computerised databases
managed by the Member State. computerised databases managed | computerised databases managed | managed by the Member State and
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EP M andate

Council Mandate

Commission Proposal

Draft Agreement

by the Member State. by the Member State. are made available to the
beneficiary where necessary.
| Article 64
Article 64 Article 64 Article 64
P Elements of the integrated system | Elements of the integrated system Elements of the integrated system
Text Origin: Commission

Proposal

| Article 64(1), introductory part

604

1. The integrated system shall
comprise the following elements:

1. The integrated system shall
comprise the following elements:

Commission checks

1. The integrated system shall
comprise the following elements:

Text Origin: Commission

Proposal

| Article 64(1), point (a)

605

(a) anidentification system for
agricultural parcels;

(a) anidentification system for
agricultural parcels;

Commission checks

(a) anidentification system for
agricultural parcels;

Text Origin: Commission

Proposal

| Article 64(1), point(b)

606 | (b) a geo-spatial and an animal- (b) a geo-spatial and an animal- (b) a geo-spatial application (b) a geo-spatial application
based application system; based application system; system and, where applicable, system and, where applicable, an
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EP M andate

Council Mandate

Commission Proposal

Commission checks

and-an animal-based application
system;

Draft Agreement

animal-based application system;
Text Origin: Council Mandate

| Article 64(1), point(c)

607

(c) anarea monitoring system;

(c) anarea monitoring and control
system;

Commission checks

(c) as from 1 January 2024 at
the latest an area monitoring
system;

(c) anarea monitoring system;

| Article 64(1), point(d)

608

(d) a system for the identification
of beneficiaries of the
interventions and measures
referred to in Article 63(2);

(d) a system for the identification
of beneficiaries of the interventions
and measures referred to in Article
63(2);

Commission checks

of beneficiaries of the interventions
and measures referred to in Article
63(2);

Text Origin: Commission
Proposal

(d) a system for the identification I

| Article 64(1), point (e)

609

(e) acontrol and penalties system;

(e) acontrol and penalties system;

Commission checks

| Article 64(1), point (f)

(e) acontrol and penalties system;
Text Origin: Commission
Proposal

i (f) where applicable, a system for | (f) where applicable, a system for (f) where applicable, a system for
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Council Mandate

Commission Proposal

the identification and registration
of payment entitlements;

EP M andate

the identification and registration
of payment entitlements;

Commission checks

Draft Agreement

the identification and registration
of payment entitlements;

Text Origin: Commission

Proposal

| Article 64(1), point (g)

(g) where applicable, a system for
the identification and registration

611 | of animals.

(g) where applicable, a system for
the identification and registration
of animals.

Commission checks

(g) where applicable, a system for
the identification and registration
of animals.

Text Origin: Commission

Proposal

| Article 64(1a)

Commission checks

la. The integrated system s hall
provide information relevant for
the reporting on the indicators
referred to in Article 7 of

la. The integrated system shall
provide information relevant for
the reporting on the indicators
referred toin Article 7 of

6lla
Regulation (EU) .../...[CAP Regulation (EU).../...[CAP
Strategic Plan Regulation]. Strategic Plan Regulation].
Text Origin: Council Mandate
| Article 64(2)
2. The integrated system shall 2. The integrated system shall 2. The integrated system shall
612 | operate on the basis of electronic operate on the basis of electronic operate on the basis of electronic
databases and geographic databases and geographic databases and geographic
information systems and shall information systems and shall information systems and shall
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EP M andate

Council Mandate

Commission Proposal

enable the exchange and
integration of data between the
electronic databases and the
geographic information systems.

enable the exchange and
integration of data between the
electronic databases and the
geographic information systems
(GIS). To that end, GIS shall
allow for the layering of geo-
spatial data on farm, cadastral or
reference parcels onto any
delimiting protected zones and
designated areas that have been
established in accordance with
Union legislation listed in Annex
XI to Regulation (EU) .../...
[CAP Strategic Plan Regulation],
such as Natura 2000 areas or
Nitrate Vulnerable Zones, as well
as the landscape features and
ecological infrastructures (trees,
hedges, ponds, buffer strips,
riparian margins, etc.).

Commission checks

Draft Agreement

enable the exchange and
integration of data between the
electronic databases and the
geographic information systems
(GIS). Where relevant, GIS shall
allow for this exchange and
mtegration of data on agricultural
parcels in delimited protected
zones and designated areas that
have been established in
accordance with Union legislation
listed in Annex XI to Regulation
(EU).../... [CAP Strategic Plan
Regulation], such as Natura 2000
areas or Nitrate Vulnerable Zones,
as well as the landscape features
under the good agriculture and
environmental conditions defined
n line with Article 12 of that
Regulation [CAP SPR] or covered
by interventions listed in Chapters
ITand IV of Title III of the same
Regulation.

| Article 64(3)

3. Without prejudice to the
responsibilities of the Member
States for the implementation and

3. Without prejudice to the
responsibilities of the Member
States for the implementation and

deleted

3. Without prejudice to the
responsibilities of the Member
States for the implementation and

613 application of the integrated application of the integrated application of the integrated
system, the Commission may seek | system, the Commission #eshall system, the Commission may seek
the assistance of specialised bodies | seek the assistance of specialised the assistance of specialised bodies
or persons in order to facilitate the | bodies or persons in order to or persons in order to facilitate the
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EP M andate

Council Mandate

Commission Proposal

establishment, monitoring and
operation of the integrated system,
in particular, with a view to
providing the competent
authorities of the Member States
with technical advice.

facilitate the establishment,
monitoring and operation of the
integrated system, in particular,
with a view to providing the
competent authorities of the
Member States with technical
advice.

Commission checks

Draft Agreement

establishment, monitoring and
operation of the integrated system,
in particular, with a view to
providing the competent
authorities of the Member States
with technical advice.

Text Origin: Commission

Proposal

| Article 64(4)

4. Member States shall take all
measures required for the proper
establishment and operation of the
integrated system and shall give

4. Member States shall take all
measures required for the proper
establishment and operation of the
integrated system and shall give

4. Member States shall take all-the
measures required for the proper
establishment and operation of the
integrated system and, where

4. Member States shall take the
measures required for the proper
establishment and operation of the
ntegrated system and, where

614 | one another the mutual assistance | one another the mutual assistance | necessary, shall give one another | requested by another Member
needed for the purposes of this needed for the purposes of this the mutual assistance needed for State, shall give one another the
Chapter. Chapter. the purposes of this Chapter. mutual assistance needed for the
purposes of this Chapter.
| Article 65
Article 65 Article 65 Article 65
s Data keeping and sharing Data keeping and sharing Data keeping and sharing
Text Origin: Commission
Proposal
| Article 65(1), first subparagraph
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EP M andate

Commission Proposal

1. Member States shall record and
keep any data and documentation
on the annual outputs reported in
the context of the annual
performance clearance as referred
to in Article 52, and the reported
progress towards targets as set out
in the CAP Strategic Plan and
monitored in accordance with
Article 115 of Regulation (EU)
.../...[CAP Strategic Plan
Regulation].

616

1. Member States shall record and
keep any data and documentation
on the annual outputs reported in
the context of the annual
performance clearance as referred
to in Article 52, and the reported
progress towards targets as set out
in the CAP Strategic Plan and
monitored in accordance with
Article 115 of Regulation (EU)
.../...[CAP Strategic Plan
Regulation].

Commission checks

Council Mandate

Draft Agreement

1. 1. Member States shall record
and keep any data and
documentation on the annual
outputs reported in the context of
the annual performance clearance
asreferred to in Article 52, and the
reported progress towards targets
as set out in the CAP Strategic
Plan and monitored in accordance
with Article 115 of Regulation
(EU) .../...[CAP Strategic Plan
Regulation].

| Article 65(1), second subparagraph

The data and documentation
referred to in the first subparagraph
relating to the current calendar
year or marketing year and to the
previous ten calendar years or
marketing years shall be accessible
for consultation through the digital

The data and documentation
referred to in the first subparagraph
relating to the current calendar
year or marketing year and to the
previous ten calendar years or
marketing years shall be accessible
for consultation through the digital

The data and documentation
referred to in the first subparagraph
relating to the current calendar
year or marketing year and to the
previous—tea seven calendar years
or marketing years shall be
accessible for consultation through

The data and documentation
referred to in the first subparagraph
relating to the current calendar
year or marketing year and to the
previous ten calendar years or
marketing years shall be accessible
for consultation through the digital

617 databases of the competent databases of the competent the digital databases of the databases of the competent
authority of the Member State. authority of the Member State. The | competent authority of the Member | authority of the Member State.
relevant information from the State. . o
databases may also be providedin Text Origin: Commission
0 Proposal

the form of summaries.
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EP M andate

Commission Proposal
Article 65(1), second subparagrapha

Council Mandate

Draft Agreement

617a

Commission checks

Data used for the area
monitoring system may be stored
as raw data on a server external
to the competent authorities.
Those data shall be kept on the
server for at least three years.

Data used for the area monitoring
system may be stored as raw data
on a server external to the
competent authorities. Those data
shall be kept on a server for at least
three years.

Text Origin: Council Mandate

| Article 65(1), third subparagraph

By way of derogation from the
second subparagraph, Member
States which acceded to the Union
in or after 2013 shall only be
required to ensure that the data is
available for consultation from the
year of their accession.

618

By way of derogation from the
second subparagraph, Member
States which acceded to the Union
in or after 2013 shall only be
required to ensure that the data is
available for consultation from the
year of their accession.

Commission checks

By way of derogation from the
second subparagraph, Member
States which acceded to the Union
in or after 2013 shall only be
required to ensure that the data is
available for consultation from the
year of their accession.

Text Origin: Commission

Proposal

| Article 65(1), fourth subparagraph

By way of derogation from the
second subparagraph, Member

By way of derogation from the
second subparagraph, Member

By way of derogation from the
second subparagraph, Member

619 | States shall only be required to States shall only be required to States shall only be required to
ensure that the data and ensure that the data and ensure that the data and
documentation related to the area | documentation related to the area documentation related to the area
monitoring system referred to in monitoring system referred to in monitoring system referred to in
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EP M andate

Council Mandate

Commission Proposal

point (c) of Article 64(1) is
available for consultation as of the
date of the implementation of the
area monitoring system.

point (c) of Article 64(1) is
available for consultation as of the
date of the implementation of the
area monitoring system.

Commission checks

Draft Agreement

point (c) of Article 64(1) is
available for consultation as of the
date of the implementation of the
area monitoring system.

Text Origin: Commission

Proposal

| Article 65(2)

2. Member States may apply the
requirements laid down in
paragraph 1 at regional level on
condition that those requirements
and the administrative procedures
for recording and accessing data

2. Member States may apply the
requirements laid down in
paragraph 1 at regional level on
condition that those requirements
and the administrative procedures
for recording and accessing data

2. Member States may apply the
requirements laid down in
paragraph 1 at regional level on
condition that those requirements
and the administrative procedures
for recording and accessing data

620 | are designed to be uniform are designed to be uniform are designed to be uniform
throughout the territory of the throughout the territory of the throughout the territory of the
Member State and enable data to Member State and enable data to Member State and enable data to
be aggregated at national level. be aggregated at national level. be aggregated at national level.
Text Origin: Commission
Proposal
| Article 65(3)
3. Member States shall ensure that | 3. Member States shall ensure that | 3. Member States shall ensure that | 3. Member States shall ensure that
data sets collected through the data sets collected through the data sets collected through the data sets collected through the
621 ntegrated system which are mtegrated system which are ntegrated system which are mtegrated system which are
relevant for the purposes of relevant for the purposes of relevant for the purposes of relevant for the purposes of
Directive 2007/2/EC of the Directive 2007/2/EC of the Directive 2007/2/EC of the Directive 2007/2/EC of the
European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of the
Council' or relevant for monitoring | Council' or relevant for monitoring | Council' er+elevantformenitoring | Council' or relevant for monitoring
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

Union policies, are shared free of
charge between its public
authorities and made publicly
available atnational level. Member
States shall also provide the
mstitutions and bodies of the
Union with access to these data
sets.

1. Directive 2007/2/EC of the European
Parliament and of the Council of 14 March
2007 establishing an Infrastructure for
Spatial Information in the European
Community (INSPIRE) (OJL 108,
25.4.2007, p. 1).

Union policies, are shared free of
charge between its public
authorities and made publicly
available at national level. Member
States shall also provide the
institutions and bodies of the
Union with access to these data
sets.

1. Directive 2007/2/EC of the European
Parliament and of the Council of 14 March
2007 establishing an Infrastructure for
Spatial Information in the European
Community (INSPIRE) (OJ L 108,
25.4.2007,p. 1).

Commission checks

Unienpelietes, are shared free of

charge between its public
authorities and made publicly
available at national level. Member
States shall also provide the
mstitutions and bodies of the
Union with access to these data
sets.

1. Directive 2007/2/EC of the European
Parliament and of the Council of 14 March
2007 establishing an Infrastructure for
Spatial Information in the European
Community (INSPIRE) (OJ L 108,
25.4.2007, p. 1).

Union policies, are shared free of
charge between its public
authorities and made publicly
available at national level. Member
States shall also provide the
institutions and bodies of the
Union with access to these data
sets.

1. Directive 2007/2/EC of the European
Parliament and of the Council of 14 March
2007 establishing an Infrastructure for
Spatial Information in the European
Community (INSPIRE) (OJ L 108,
25.4.2007,p. 1).
Text Origin: Commission
Proposal

| Article 65(4)

4. Member States shall ensure that
data sets collected through the
ntegrated system, and which are
relevant for the production of
European statistics as referred to in
Regulation (EC) No 223/2009!, are

4. Member States shall ensure that
data sets collected through the
mtegrated system, and which are
relevant for the production of
European statistics as referred to in
Regulation (EC) No 223/2009!, are

4. Member States shall ensure that
data sets collected through the
mtegrated system, and which are
relevant for the production of
European statistics as referred to in
Regulation (EC) No 223/2009!, are

622 . . .

shared free of charge with the shared free of charge with the shared free of charge with the
Community statistical authority, Community statistical authority, Community statistical authority,
the national statistical institutes the national statistical institutes the national statistical institutes
and, where necessary, with other and, where necessary, with other and, where necessary, with other
national authorities responsible for | national authorities responsible for national authorities responsible for
the production of European the production of European the production of European
statistics. statistics. statistics.
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EP M andate

Council Mandate

Commission Proposal

1. Regulation (EC) No 223/2009 of the
European Parliament and of the Council of
11 March 2009 on European statistics and
repealing Regulation (EC, Euratom) No
1101/2008 of the European Parliament and
of the Council on the transmission of data
subject to statistical confidentiality to the
Statistical Office of the European
Communities, Council Regulation (EC) No
322/97 on Community Statistics, and
Council Decision 89/382/EEC, Euratom
establishing a Committee on the Statistical
Programmes of the European Communities
(OJL 87,31.3.2009, p. 164).

1. Regulation (EC) No 223/2009 of the
European Parliament and of the Council of
11 March 2009 on European statistics and
repealing Regulation (EC, Euratom) No
1101/2008 of the European Parliament and
of the Council on the transmission of data
subject to statistical confidentiality to the
Statistical Office of the European
Communities, Council Regulation (EC) No
322/97 on Community Statistics, and
Council Decision 89/382/EEC, Euratom
establishing a Committee on the Statistical
Programmes of the European Communities
(OJL 87,31.3.2009, p. 164).

Commission checks

Draft Agreement

Council Decision 89/382/EEC, Euratom
establishing a Committee on the Statistical
Programmes of the European Communities
(OJL 87,31.3.2009, p. 164).

Text Origin: Commission
Proposal

| Article 65(5)

623

5. Member States shall limit

public access to data sets referred
to in paragraphs 3 and 4 where
such access would adversely affect
the confidentiality of personal data,
in accordance with Regulation
(EU) 2016/679.

5. Member States shall limit

public access to data sets referred
to in paragraphs 3 and 4 where
such access would adversely affect
the confidentiality of personal data,
in accordance with Regulation
(EU) 2016/679.

Commission checks

5. Member States shall limit

public access to data sets referred
to in paragraphs 3 and 4 where
such access would adversely affect
the confidentiality of personal data,
in accordance with Regulation
(EU) 2016/679.

Text Origin: Commission
Proposal

| Article 65(5a)

1. Regulation (EC) No 223/2009 of the
European Parliament and of the Council of
11 March 2009 on European statistics and
repealing Regulation (EC, Euratom) No
1101/2008 of the European Parliament and
of the Council on the transmission of data
subject to statistical confidentiality to the
Statistical Office of the European
Communities, Council Regulation (EC) No
322/97 on Community Statistics, and

|

s Sa. Member States shall ensure 5a. Member States shall set up
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EP M andate

Council Mandate

Commission Proposal

that beneficiaries and potential
beneficiaries have access to all the
reference data and attribute data
regarding the land they use or
intend to use, in order to enable
them to submit accurate

applications.

Draft Agreement

systems in such a way to ensure
that beneficiaries have access to all
relevant data related to them,
regarding the land they use or
intend to use, in order to enable
them to submit accurate
applications.

| Article 66
Article 66 Article 66
Identification system for Identification system for
624 agricultural parcels agricultural parcels
| Article 66(1)

1. The identification system for
agricultural parcels shall be a
geographic information system
established and regularly updated
by the Member States on the basis

1. The identification system for
agricultural parcels shall be a
geographic information system
established and regularly updated
by the Member States on the basis

1. The identification system for
agricultural parcels shall be a
geographic information system
established and regularly updated
by the Member States on the basis

Article 66
Identification system for
agricultural parcels
Text Origin: Commission
Proposal

625 | of aerial or spatial ortho-imagery, of aerial or spatial ortho-imagery, of aerial or spatial ortho-imagery,
with a uniform standard that with a uniform standard that with a uniform standard that
guarantees a level of accuracy that | guarantees a level of accuracy that guarantees a level of accuracy that
is at least equivalent to that of is at least equivalent to that of is at least equivalent to that of
cartography at a scale of 1:5 000. cartography at a scale of 1:5 000. cartography at a scale of 1:5 000.
Text Origin: Commission
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EP M andate

Council Mandate

Commission Proposal

Commission checks

Draft Agreement

Proposal

| Article 66(2), introductory part

626

2. Member States shall ensure that
the identification system for
agricultural parcels:

2. Member States shall ensure that
the identification system for
agricultural parcels:

Commission checks

2. Member States shall ensure that
the identification system for
agricultural parcels:

Text Origin: Commission

Proposal

| Article 66(2), point (a)

627

(a) uniquely identifies each
agricultural parcel and units of
land containing non-agricultural
areas considered eligible by the
Member States for receiving the
aid for the interventions referred to
in Title III of Regulation (EU)
.../... [CAP Strategic Plan
Regulation];

(a) uniquely identifies each
agricultural parcel and units of
land containing non-agricultural
areas considered eligible by the
Member States for receiving the
aid for the interventions referred to
mn Title IIT of Regulation (EU)
.../... [CAP Strategic Plan
Regulation];

Commission checks

(a) uniquely identifies each
agricultural parcel and units of
land containing non-agricultural
areas considered eligible by the
Member States for receiving the
aid for the interventions referred to
mn Title IIT of Regulation (EU)
.../... [CAP Strategic Plan
Regulation];

Text Origin: Commission

Proposal

| Article 66(2), point (b)

(b) contains up-to-date values on

(b) contains up-to-date values on

(b) contains up-to-date values on

628 | the areas considered eligible by the | the areas considered eligible by the the areas considered eligible by the
Member States for receiving the Member States for receiving the Member States for receiving the
aid for the interventions referredto | aid for the interventions referred to aid for the interventions referred to
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Council Mandate

Commission Proposal
in Article 63(2);

EP Mandate
in Article 63(2);

Commission checks

Draft Agreement

in Article 63(2);
Text Origin: Commission
Proposal

| Article 66(2), point (c)

629

(c) enables the correct localisation
of agricultural parcels and non-
agricultural areas claimed for

payment;

(c) enables the correct localisation
of agricultural parcels and non-
agricultural areas claimed for

payment;

(c) enables the correct localisation
of agricultural parcels and non-
agricultural areas claimed for

payment;

Text Origin: EP Mandate

| Article 66(2), point (d)

630

(d) contains any information
relevant for the reporting on the
indicators referredtoin Article 7
of Regulation (EU).../...[CAP

Strategic Plan Regulation];

(d) contains any information
relevant for the reporting on the
indicators referred to in Article 7
of Regulation (EU) .../...[CAP
Strategic Plan Regulation];

Commission checks

deleted

| Article 66(3), first subparagraph

3. Member States shall annually
assess the quality of the

3. Member States shall annually
assess the quality of the

3. Member States shall annually
assess the quality of the

(d) [covered by Line 611a] I
|

el identification system for identification system for identification system for
agricultural parcels in accordance | agricultural parcels in accordance agricultural parcels in accordance
with the methodology setup at with the methodology setup at with the methodology setup at
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EP M andate

Commission Proposal

Union level.

Union level

Commission checks

Council Mandate

Draft Agreement

EP Mandate I

Union level

Text Origin:

| Article 66(3), second subparagraph

632

Where the assessment reveals
deficiencies in the system, Member
States shall adopt appropriate
remedial actions or shall be
requested to set up an action plan
in accordance with Article 40.

Where the assessment reveals
deficiencies in the system, Member
States shall adopt appropriate
remedial actions or shall be
requested to set up an action plan

in accordance with Article 40.

Commission checks

Where the assessment reveals
deficiencies in the system, Member
States shall adopt appropriate
remedial actions or shall be
requested by the Commission to
set up an action plan in accordance
with Article 40.

Where the assessment reveals

deficiencies in the system, Member
States shall adopt appropriate
remedial actions or shall be

requested by the Commission to
set up an action plan in accordance
with Article 40.

Text Origin: Council Mandate

| Article 66(3), third subparagraph

An assessment report and, where
appropriate, the remedial actions
and the timetable for their
implementation shall be submitted

An assessment report and, where
appropriate, the remedial actions
and the timetable for their
implementation shall be submitted

An assessment report and, where
appropriate, the remedial actions
and the timetable for their
implementation shall be submitted

An assessment report and, where
appropriate, the remedial actions
and the timetable for their
implementation shall be submitted

633 | to the Commission by 15 February | to the Commission by 15 February | to the Commission by 15 to the Commission by 15 February
following the calendar year following the calendar year EebraaryMarch following the following the calendar year
concerned. concerned. calendar year concerned. concerned.
Eizgogzigin: Commission
| Article 67 |
I 634 Article 67 Article 67 Article 67 I
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EP M andate

Council Mandate

Commission Proposal

Geo-spatial and animal-based
application system

Geo-spatial and animal-based
application system

Commission checks

Draft Agreement

Geo-spatial and animal-based
application system

Text Origin: Commission
Proposal

| Article 67(1)

1. Asregards the aid for the area-
based interventions referred to in
Article 63(2) and implemented
under the national CAP Strategic
Plans, Member States shall require
the submission of an application by

1. Asregards the aid for the area-
based interventions referred to in
Article 63(2) and implemented
under the national CAP Strategic
Plans, Member States shall require
the submission of an application by

the submission of an application by

|
1. 1. Asregards the aid for the
area-based interventions referred to
in Article 63(2) and implemented
under the national CAP Strategic
Plans, Member States shall require

|

635 means of using the geo-spatial means of using the-geo—spatict means of the geo-spatial
application provided by the apptication_form provided by the application form provided by the
competent authority to submit an competent authority _in their geo- competent authority .
application. spatial-to-swbwit-a# application.
| Article 67(2)
2. Asregards the aid for the 2. Asregards the aid for the 2. Asregards the aid for the
animal-based interventions animal-based interventions referred animal-based interventions referred
referred to in Article 63(2) and to in Article 63(2) and to in Article 63(2) and
implemented under the national implemented under the national implemented under the national
636 | CAP Strate gic Plans, Member CAP Strategic Plans, Member CAP Strategic Plans, Member
States shall require the submission | States shall require the submission States shall require the submission
of an application. of an application. of an application.
Text Origin: Commission
Proposal
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 67(3)

3. Member States shall pre-fill the
applications referredtoin
paragraphs 1 and 2 with
information from the systems
referred to in point (g) of Article

3. Member States shall pre-fill the
applications referredtoin
paragraphs 1 and 2 with
information from the systems
referred to in point (g) of Article

3. Member States shall pre-fill the
applications referredtoin
paragraphs 1 and 2 with
information from the systems
referred to in point (g) of Article

637 64(1) and in Articles 66, 68, 69 64(1) and in Articles 66, 68, 69 64(1) and in Articles 66, 68, 69
and 71 or from any other relevant | and 71 or from any other relevant and 71 or from any other relevant
public database. public database. public database.

Text Origin: Commission
Proposal
| Article 67(4)
4. Member States may decide that | 4. Member States may decide that | 4. Member States may deeide-that | 4. 4. Member States may set up an
a claimless system shall cover one | a claimless system shall cover one | a-elainlessset up an automatic automatic claim system and decide
638 | Ormore applications referredtoin | or more applications referredtoin | claim system shall-eoverene-or which applications referred to in

paragraphs 1 and 2.

paragraphs 1 and 2.

mereand decide which
applications referred to in
paragraphs 1 and 2 it shall cover.

paragraphs 1 and 2 it shall cover.

| Article 67(4a)

If a Member State decides to use
a claimless system, it shall enable

4a. Ifa Member States decides to
use an automatic claim system, it

G the administration to make the shall set up a system, which enable
eligible payments to the the admmistration to make the
beneficiaries based on the existing payments to the beneficiaries based
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EP M andate

Council Mandate

Commission Proposal

details in the official computerised
databases, where there has been
no change, supplemented with
additional information, where
necessary to cover a change.
Those details and any such
additional information shall be
confirmed by the beneficiary.

Commission checks

Draft Agreement

on the existing details in the
official computerised databases,
where there has been no change,
supplemented with additional
information, where necessary to
cover a change. Those details and
any such additional information
available through the automatic
claim system shall be confirmed by
the beneficiary.

| Article 67(5), first subparagraph

639

5. Member States shall annually
assess the quality of the geo-spatial
application systemin accordance
with the methodology setup at
Union level.

5. Member States shall annually
assess the quality of the geo-spatial
application systemin accordance
with the methodology setup at
Union level

Commission checks

application systemin accordance
with the methodology setup at
Union level

Text Origin: Commission
Proposal

| Article 67(5), second subparagraph

Where the assessment reveals
deficiencies in the system, Member
States shall adopt appropriate
remedial actions or shall be

Where the assessment reveals
deficiencies in the system, Member
States shall adopt appropriate
remedial actions or shall be

Where the assessment reveals
deficiencies in the system, Member
States shall adopt appropriate
remedial actions or shall be

5. Member States shall annually
assess the quality of the geo-spatial

640
requested by the Commission to requested by the Commission to requested by the Commission to
setup an action plan in accordance | setup an action plan in accordance set up an action plan in accordance
with Article 40. with Article 40. with Article 40.
Text Origin: Commission
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Proposal I
| Article 67(5), third subparagraph |
An assessment report and, where An assessment report and, where An assessment report and, where An assessment report and, where
appropriate, the remedial actions appropriate, the remedial actions appropriate, the remedial actions appropriate, the remedial actions
and the timetable for their and the timetable for their and the timetable for their and the timetable for their
implementation shall be submitted | implementation shall be submitted | implementation shall be submitted | implementation shall be submitted
641 | to the Commission by 15 February | to the Commission by 15 February | to the Commission by 15 to the Commission by 15 February
following the calendar year following the calendar year EebruaryMarch following the following the calendar year
concerned. concerned. calendar year concerned. concerned.
Text Origin: Commission
Proposal
| Article 68
Article 68 Article 68 Article 68
5 Area monitoring system Area monitoring system Area monitoring system
Text Origin: Commission
Proposal
| Article 68(1) |
1. Member States shall setup and | 1. Member States shall set up and 1. Member States shall set up and
operate an area monitoring system. | operate an area monitoring and operate an area monitoring system,
643 control system. On duly justified which shall be operational from 1
grounds, the Commission may January 2023. Should the full
grant a transitional period for deployment of the system from
setting up the area monitoring that date not be feasible due to
and control system to Member technical limitations, Member
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Commission Proposal

EP M andate

States that have not recently used
such an area monitoring and

control system.

Commission checks

Council Mandate

Draft Agreement

States may choose to set up and
start the operation of such a system
gradually, providing information
for a limited number of
interventions only. However, by 1
January 2024, an area monitoring
systemin all Member States shall
be fully operational.

| Article 68(2), first subparagraph

2. Member States shall annually
assess the quality of the area
monitoring system in accordance
with the methodology setup at
Union level.

644

2. Member States shall annually
assess the quality of the area
monitoring and control system in
accordance— with the methodology
set up at Union level.

Commission checks

2. Member States shall annually
assess the quality of the area
monitoring system in accordance
with the methodology setup at
Union level

Text Origin: Commission

Proposal

| Article 68(2), second subparagraph

Where the assessment reveals
deficiencies in the system, Member
States shall adopt appropriate
remedial actions or shall be

Where the assessment reveals
deficiencies in the system, Member
States shall adopt appropriate
remedial actions or shall be

Where the assessment reveals
deficiencies in the system, Member
States shall adopt appropriate
remedial actions or shall be

Where the assessment reveals
deficiencies in the system, Member
States shall adopt appropriate
remedial actions or shall be

645 | requested to set up an action plan requested to set up an action plan requested by the Commissionto | requested by the Commission to
in accordance with Article 40. in accordance with Article 40. set up an action plan in accordance | setup an action plan in accordance
with Article 40. with Article 40.
Text Origin: Council Mandate
10128/21 HVW/amer 369
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EP M andate

Commission Proposal
Article 68(2), third subparagraph

Council Mandate

Draft Agreement

An assessment report and, where
appropriate, the remedial actions
and the timetable for their
implementation shall be submitted

An assessment report and, where
appropriate, the remedial actions
and the timetable for their
implementation shall be submitted

An assessment report and, where
appropriate, the remedial actions
and the timetable for their
implementation shall be submitted

An assessment report and, where
appropriate, the remedial actions
and the timetable for their
implementation shall be submitted

646 | to the Commission by 15 February | to the Commission by 15 February | to the Commission by 15 to the Commission by 15 February
following the calendar year following the calendar year EebruaryMarch following the following the calendar year
concerned. concerned. calendar year concerned. concerned.

Text Origin: Commission
Proposal
| Article 69
Article 69 Article 69 Article 69
System for the identification of System for the identification of System for the identification of
647 beneficiaries beneficiaries beneficiaries
Text Origin: Commission

Proposal

| Article 69, first paragraph

The system for recording the
identity of each beneficiary of the
interventions and measures as
referred to in Article 63(2) shall

The system for recording the
identity of each beneficiary of the
interventions and measures as
referred to in Article 63(2) shall

The system for recording the
identity of each beneficiary of the
interventions and measures as
referred to in Article 63(2) shall

i guarantee that all applications guarantee that all applications guarantee that all applications
submitted by the same beneficiary | submitted by the same beneficiary submitted by the same beneficiary
can be identified as such. can be identified as such. It shall can be identified as such.
also ensure that, where
beneficiaries are part of a group
10128/21 HVW/amcr 370
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EP M andate

Commission Proposal

within the meaning of point 11 of
Article 2(1) of Directive
2013/34/EU, that group can be
identified.

ransparency-Audif]

Council Mandate

Draft Agreement

| Article 70

649

Article 70
Control and penalties system

Article 70
Control and penalties system

Commission checks

Article 70
Control and penalties system

Text Origin: Commission

Proposal

Article 70

, first paragraph

v 650

Member States shall setup a
control and penalties system for

the aid as referred to in Article 63.

Member States shall setup a
control and penalties system for
the aid as referred to in Article 63.
Member States, through the
paying agencies or the bodies
delegated by them, shall carry out
administrative checks on the aid
application to verifv the eligibility
conditions for the aid. Those
checks shall be supplemented by
on-the-spot checks.

Commission checks

Member States shall setup a
control and penalties system for
the interventions and measures
aid as referred to in Article 63.

Article 70

, first paragraph a
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v | 650a

Commission Proposal

EP M andate

For each of the interventions
referred to in Article 63(2),
Member States shall ensure that
the control sample for on-the-spot
checks carried out each year
covers at least 5 % of all
beneficiaries. That percentage
shall be increased appropriately
where any significant non-
compliance in the context of a
given intervention or measure is
detected. However, Member States
may reduce that percentage where
the error rates remain at an

Council Mandate Draft Agreement

acceptable level.
Article 70, second paragraph
Paragraphs 1 to 5 of Article 57 DecmermrapleclraS-of s beelo 57 delete
651 shall apply mutatis mutandis. selrertle bt e e
| Article 71 |
Article 71 Article 71 Article 71
652 System for the identification and System for the identification and System for the identification and
registration of payment registration of payment registration of payment
entitlements entitlements entitlements
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

Commission checks

Text Origin:
Proposal

Commission

| Article 71

, first paragraph

The system for the identification
and registration of payment
entitlements shall allow for
verification of the entitlements
with the applications and the

The system for the identification
and registration of payment
entitlements shall allow for
verification of the entitlements
with the applications and the

The system for the identification
and registration of payment
entitlements shall allow for
verification of the entitlements
with the applications and the

653 | identification system for identification system for identification system for
agricultural parcels. agricultural parcels. agricultural parcels.
Text Origin: Commission
Proposal
| Article 72
Article 72 Article 72 Article 72
- Delegated powers Delegated powers Delegated powers
Text Origin: Commission
Proposal
| Article 72, first paragraph, introductory part |
I o5 The Commission is empoweredto | The Commission is empoweredto | In order to ensure that the The Commission is empowered to I
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Council Mandate

Commission Proposal

adopt delegated acts in accordance
with Article 100 supplementing
this Regulation concerning:

adopt delegated acts in accordance
with Article 100 supplementing
this Regulation concerning:

Commission checks

integrated system provided for in
this Chapter is imple me nted in
an efficient, coherent and non-
dis criminatory way which
protects the financial interests of
the Union, the Commission is
empowered to adopt delegated acts
in accordance with Article 100
supplementing this Regulation
concerning;

Draft Agreement

adopt delegated acts in accordance
with Article 100 which are
necessary to ensure that the
integrated system provided for in
this Chapter is implemented in an
efficient, coherent and non-
discriminatory way which protects
the financial interests of the Union,
supplementing this Regulation
concerning;

| Article 72, first paragraph, point(a)

656

(a) further rules on the quality

assessment referred to in Articles
66, 67 and 68;

(a) further rules on the quality
assessment referred to in Articles
66, 67 and 68;

Commission checks

(a) further detailed rules on the
quality assessment referred to in
Atrticles 66, 67 and 68;

68;

| Article 72, first paragraph, point(b)

(b) further definitions, basic
features and rules on the
identification system for
agricultural parcels, the system for
the identification of beneficiaries

(b) further definitions, basic
features and rules on the
identification system for
agricultural parcels, the system for
the identification of beneficiaries

(D) fartherdetinitons—basie
features-and detailed rules on the
identification system for
agricultural parcels, the system for
the identification of beneficiaries

(b) rules on the identification
system for agricultural parcels, the
system for the identification of
beneficiaries and the system for the
identification and registration of

(a) rules on the quality assessment
referred to in Articles 66, 67 and

657 and the system for the and the system for the and the system for the payment entitlements referred to in
identification and registration of identification and registration of identification and registration of Articles 66, 69 and 71.
payment entitlements referredtoin | payment entitlements referredtoin | payment entitlements referred to in
Articles 66, 69 and 71. Articles 66, 69 and 71. Articles 66, 69 and 71.
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 73 |
Article 73 Article 73 Article 73
. Implementing powers Implementing powers Implementing powers
Text Origin: Commission
Proposal
| Article 73, first paragraph, introductory part

659

The Commission may adopt
implementing acts laying down
rules on:

The Commission may adopt
implementing acts laying down
rules on:

Commission checks

| Article 73, first paragraph, point (a), introductory part

(a) the form, content and (a) the form—eenternt and (a) the form, content and
arrangements for transmitting or arrangements for transmitting or arrangements for transmitting or
making available to the making available to the making available to the
660 | Commission of: Commission of: Commission of:
Text Origin: Commission
Proposal
| Article 73, first paragraph, point (a)(i) |
661 (1) the assessment reports on the (1) the assessment reports on the (1) the assessment reports on the
quality of the identification system | quality of the identification system quality of the identification system
10128/21 HVW/amcr 375
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Council Mandate

Commission Proposal

for agricultural parcels, of the geo-
spatial application system and of
the area monitoring system;

EP M andate

for agricultural parcels, of the geo-
spatial application system and of
the area monitoring system;

Commission checks

Draft Agreement

for agricultural parcels, of the geo-
spatial application system and of
the area monitoring system;

Text Origin: Commission
Proposal

| Article 73, first paragraph, point (a)(ii)

662

(i) the remedial actions to be
implemented by the Member
States as referred to in Articles 66,
67 and 68;

(i) the remedial actions to be
implemented by the Member States
as referred to in Articles 66, 67 and
68;

Commission checks

| Article 73, first paragraph, point (b)

(b) basic features and rules on the

(b) bas—tc—fé&&ﬁces—aﬂﬁh%t-les—eﬁ—ﬁhe

(b) [TA agreed]

|
(i) the remedial actions to be
implemented by the Member States
as referred to in Articles 66, 67 and
68;
Text Origin: Commission
Proposal

geo-spatial application systemand | geo—spatictapplication-syster-aid
the area monitoring system ghreapee e e e basic features and rules on the aid
referred to in Articles 67 and 68. refervedio-inArticles 67 «nd-6S: application system and the area
the Commission is empowered to monitoring system referred to in
adopt delegated actsin Articles 67 and 68, including
663 accordance with Article 100, parameters of the gradual increase
supplementing this Regulation by of the number of interventions
laying down the rules on the under the area monitoring system.
content for transmitting and
making available to the
Commission of:
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Council Mandate

Commission Proposal

Draft Agreement

| Article 73, first paragraph, point (b)(i)

663a

i the assessment reports on the
quality of the identification system
for agricultural parcels, of the
geo-spatial application system and
of the area monitoring and
control system;

Commission checks

i [EP AM withdrawn]

| Article 73, first paragraph, point (b)(ii)

663b

ii the remedial actions to be
implemented by the Member
States as referred toin Articles 66,
67 and 68;

Commission checks

i [EP AM withdrawn]

| Article 73, first paragraph, point (b)(iii)

iii basic features and rules on the
geo-spatial application system and
the area monitoring and control

iii [EP AM withdrawn]

663c system referredtoin Articles 67
and 68.
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EP M andate

Council Mandate

Commission Proposal
Article 73, second paragraph

Draft Agreement

I 664

Those implementing acts shall be Lhremeefplementineaep=drallhe Those implementing acts shall be
adopted in accordance with the erelopriediinereenrdaneseith-the adopted in accordance with the
examination procedure referredto | examinationprocedurereferredto examination procedure referred to
in Article 101(3). frbetele O n Article 101(3).
Text Origin: Commission
Proposal
| Chapterlll
Chapter I11 Chapter I11 Chapter I11

I 665

Scrutiny of transactions

Scrutiny of transactions

Scrutiny

Scrutiny of transactions

| Article 74

I 666

Atrticle 74
Scope and definitions

Atrticle 74
Scope and definitions

Scrutiny

Atrticle 74
Scope and definitions

Text Origin: Commission

Proposal

| Article 74(1)

I 667

1. This Chapter lays down specific
rules on the scrutiny of the
commercial documents of those
entities receiving or making
payments relating directly or

1. This Chapter lays down specific
rules on the scrutiny of the
commercial documents of those
entities receiving or making
payments relating directly or

1. This Chapter lays down specific

rules on the scrutiny of the

commercial documents of those

entities receiving or making
payments relating directly or
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EP M andate

Council Mandate

Commission Proposal

indirectly to the system of
financing by the EAGF, or
representatives of those entities
(hereinafter 'undertakings') in order
to ascertain whether transactions
forming part of the system of
financing by the EAGF have
actually been carried out and have

ndirectly to the system of
financing by the EAGF, or
representatives of those entities
(hereinafter 'undertakings') in order
to ascertain whether transactions
forming part of the system of
financing by the EAGF have
actually been carried out and have

Draft Agreement

indirectly to the system of
financing by the EAGF, or
representatives of those entities
(hereinafter 'undertakings') in order
to ascertain whether transactions
forming part of the system of
financing by the EAGF have
actually been carried out and have

been executed correctly. been executed correctly. been executed correctly.
Scrutiny Text Origin: Commission
Proposal
| Article 74(2)

2. This Chapter shall not apply to
interventions covered by the
integrated system referred to in
Chapter II of this Title and by
Chapter 11 of Title IIT of
Regulation (EU).../... [CAP
Strategic Plan Regulation]. The
Commission is empowered to

2. This Chapter shall not apply to
interventions covered by the
ntegrated system referred to in
Chapter II of this Title and by
Chapter III of Title IIT of
Regulation (EU).../... [CAP
Strategic Plan Regulation]. The
Commission is empowered to

2. This Chapter shall not apply to
interventions covered by the
integrated system referred to in
Chapter II of this Title and by
Chapter III of Title IIT of
Regulation (EU).../... [CAP
Strategic Plan Regulation]. The
Commission is empowered to

2. [Framing of the empowerment
will be done in the Recitals]

This Chapter shall not apply to
mterventions covered by the
integrated system referred to in
Chapter II of this Title and by
Chapter 11 of Title IIT of

668 | adopt delegated acts in accordance | adopt delegated acts in accordance | adopt delegated acts in accordance | Regulation (EU).../... [CAP
with Article 100 supplementing with Article 100 supplementing with Article 100 to respond to Strategic Plan Regulation]. The
this Regulation with the this Regulation with the changes in sectoral agricultural | Commission is empowered to
establishment of a list of establishment of a list of legislation and to ensure the adopt delegated acts in accordance
interventions which, due to their interventions which, due to their efficiency of the system ofex- with Article 100 supplementing
design and control requirements, design and control requirements, post controls established by this | this Regulation with the
are unsuited for additional ex-post | are unsuited for additional ex-post | Chapter, supplementing this establishment of a list of
controls by way of scrutiny of controls by way of scrutiny of Regulation with the establishment | interventions which, due to their
commercial documents and, commercial documents and, of a list of interventions which, due | design and control requirements,
therefore, are not to be subject to therefore, are not to be subject to to their design and control are unsuited for additional ex-post
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Council Mandate

Commission Proposal

such scrutiny under this Chapter.

EP M andate

such scrutiny under this Chapter.

Scrutiny

requirements, are unsuited for
additional ex-post controls by way
of scrutiny of commercial
documents and, therefore, are not
to be subject to such scrutiny under
this Chapter.

Draft Agreement

controls by way of scrutiny of
commercial documents and,
therefore, are not to be subject to
such scrutiny under this Chapter.

Text Origin: Commission

Proposal

| Article 74(3), introductory part

669

3. For the purposes of this Chapter
the following definitions shall

apply:

3. For the purposes of this Chapter
the following definitions shall

apply:

Scrutiny

| Article 74(3), point (a)

(a) "commercial document" means
all books, registers, vouchers and
supporting documents, accounts,
production and quality records,
correspondence relating to the
undertaking's business activity, and

(a) "commercial document" means
all books, registers, vouchers and
supporting documents, accounts,
production and quality records,
correspondence relating to the
undertaking's business activity, and

(a) "commercial document" means
all books, registers, vouchers and
supporting documents, accounts,
production and quality records,
correspondence relating to the
undertaking's business activity, and

3. For the purposes of this Chapter
the following definitions shall
apply:

Text Origin: Commission
Proposal

670 commercial data, mn whatever form | commercial data, in whatever form commercial data, in whatever form

they may take, including they may take, including they may take, including
electronically stored data, in so far | electronically stored data, in so far electronically stored data, in so far
as these documents or data relate as these documents or data relate as these documents or data relate
directly or indirectly to the directly or indirectly to the directly or indirectly to the
transactions referred to in transactions referred to in transactions referred to in
paragraph I; paragraph 1; paragraph 1;
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Scrutiny Text Origin: Commission
Proposal
| Article 74(3), point (b) |
(b) "third party" means any natural | (b) "third party" means any natural (b) "third party" means any natural
or legal person directly or or legal person directly or or legal person directly or
indirectly connected with indirectly connected with indirectly connected with
671 | transactions carried out within the | transactions carried out within the transactions carried out within the
financing system by the EAGF. financing system by the EAGF. financing system by the EAGF.
S Text Origin: Commission
¥ Proposal
| Article 75
Article 75 Article 75 Article 75
. Scrutiny by Member States Scrutiny by Member States Scrutiny by Member States
Scrutiny Text Origin: Commission
Proposal
| Article 75(1) |
1. Member States shall carry out 1. Member States shall carry out 1. Member States shall carry out
systematic scrutiny of the systematic scrutiny of the systematic scrutiny of the
commercial documents of commercial documents of commercial documents of
673 | undertakings taking account of the | undertakings taking account of the undertakings taking account of the
nature of the transactions to be nature of the transactions to be nature of the transactions to be
scrutinised. Member States shall scrutinised. Member States shall scrutinised. Member States shall
ensure that the selection of ensure that the selection of ensure that the selection of
undertakings for scrutiny gives the | undertakings for scrutiny gives the undertakings for scrutiny gives the
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EP M andate

Commission Proposal

best possible assurance of the
effectiveness of the measures for
preventing and detecting
irregularities. The selection shall
take account, inter alia, of the
financial importance of the
undertakings in that system and of
other risk factors.

best possible assurance of the
effectiveness of the measures for
preventing and detecting
irregularities. The selection shall
take account, inter alia, of the
financial importance of the
undertakings in that system and of
other risk factors.

Scrutiny

Council Mandate

Draft Agreement

best possible assurance of the
effectiveness of the measures for
preventing and detecting
irregularities. The selection shall
take account, inter alia, of the
financial importance of the
undertakings in that system and of
other risk factors.

Text Origin: Commission

Proposal

| Article 75(2)

2. In appropriate cases, the
scrutiny provided for in paragraph
1 shall be extended to natural and
legal persons with whom
undertakings are associated and to

2. In appropriate cases, the
scrutiny provided for in paragraph
1 shall be extended to natural and
legal persons with whom
undertakings are associated and to

legal persons with whom
undertakings are associated and to

2. In appropriate cases, the
scrutiny provided for in paragraph
1 shall be extended to natural and
76.

Text Origin: Commission
Proposal

674 | such other natural or legal persons | such other natural or legal persons such other natural or legal persons
as may be relevant for the pursuit as may be relevant for the pursuit as may be relevant for the pursuit
of the objectives set out in Article | of the objectives set out in Article of the objectives set out in Article
76. 76.
Scrutiny
| Article 75(3)
3. The body or bodies 3. The body or bodies responsible
674a Scrutiny responsible for the application of | for the application of this Chapter
this Chapter shall be organised | shall be organised in sucha way as
in such a way as to be to be independent of the
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EP M andate

Council Mandate

Commission Proposal

independent of the de partments
or branches of de partme nts
responsible for the payments and
the checks carried out prior to
payment.

Draft Agreement

departments or branches of
departments responsible for the
payments and the checks carried
out prior to payment.

Text Origin: Council Mandate

| Article 75(4)
4. Undertakings for which the
Scrutiny sum of the receipts or payments
amounted to less than EUR 40
000 shall be scrutinised in
accordance with this Chapter with this Chapter only for specific
674b only for specific reasons to be reasons to be indicated by the
indicated by the Member States | Member States in their annual
in their annual control plan control plan referred to in article
referred to in article 79(1). 79(1).
Text Origin: Council Mandate
| Article 75(3)

3. The scrutiny carried out
pursuant to this Chapter shall not
prejudice the checks undertaken

3. The scrutiny carried out
pursuant to this Chapter shall not
prejudice the checks undertaken

35. The scrutiny carried out
pursuant to this Chapter shall not
prejudice the checks undertaken

5. The scrutiny carried out
pursuant to this Chapter shall not
prejudice the checks undertaken

|
4. Undertakings for which the sum
of the receipts or payments
amounted to less than EUR 40 000
shall be scrutinised in accordance

|

675 pursuant to Articles 47 and 48. pursuant to Articles 47 and 48. pursuant to Articles 47 and 48. pursuant to Articles 47 and 48.
Scrutiny Text Origin: Council Mandate
| Article 76
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Article 76 Article 76 Article 76
676 Cross-checks Cross-checks Cross-checks
= i Text Origin: Commission
y Proposal
| Article 76(1), introductory part |
1. The accuracy of primary data 1. The accuracy of primary data 1. The accuracy of primary data
under scrutiny shall be verified by | under scrutiny shall be verified by under scrutiny shall be verified by
a number of cross-checks, a number of cross-checks, a number of cross-checks,
including, where necessary, the including, where necessary, the including, where necessary, the
677 | commercial documents of third commercial documents of third commercial documents of third
parties, appropriate to the degree parties, appropriate to the degree of parties, appropriate to the degree of
of risk presented, including: risk presented, including: risk presented, including:
s i Text Origin: Commission
y Proposal
| Article 76(1), point (a)
(a) comparisons with the (a) comparisons with the (a) comparisons with the
commercial documents of commercial documents of commercial documents of
suppliers, customers, carriers and | suppliers, customers, carriers and suppliers, customers, carriers and
678 | other third parties; other third parties; other third parties;
: Text Origin: Commission
Scrutiny Proposal
| Article 76(1), point (b) |
K -
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EP M andate

Council Mandate

Commission Proposal

(b) physical checks, where
appropriate, upon the quantity and
nature of stocks;

(b) physical checks, where
appropriate, upon the quantity and
nature of stocks;

Scrutiny

Draft Agreement

(b) physical checks, where
appropriate, upon the quantity and
nature of stocks;

Text Origin: Commission
Proposal

| Article 76(1), point (c)

680

(c) comparison with the records of
financial flows leading to or
consequent upon the transactions
carried out within the financing
system by the EAGF;

(c) comparison with the records of
financial flows leading to or
consequent upon the transactions
carried out within the financing
system by the EAGF;

Scrutiny

system by the EAGF;
Proposal

| Article 76(1), point (d)

(d) checks, in relation to
bookkeeping, or records of
financial movements showing, at
the time of the scrutiny, that the
documents held by the paying

(d) checks, in relation to
bookkeeping, or records of
financial movements showing, at
the time of the scrutiny, that the
documents held by the paying

(d) checks, in relation to
bookkeeping, or records of
financial movements showing, at
the time of the scrutiny, that the
documents held by the paying

(c) comparison with the records of
financial flows leading to or
consequent upon the transactions
carried out within the financing
Text Origin: Commission

681 agency by way of justification for | agency by way of justification for agency by way of justification for
the payment of aid to the the payment of aid to the the payment of aid to the
beneficiary are accurate. beneficiary are accurate. beneficiary are accurate.
Scrutiny Eizgogzigin: Commission
| Article 76(2)
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Commission Proposal EP Mandate Council Mandate Draft Agreement
2. Where undertakings are 2. Where undertakings are 2. Where undertakings are
required to keep particular book required to keep particular book required to keep particular book
records of stock in accordance with | records of stock in accordance with records of stock in accordance with
Union or national provisions, Union or national provisions, Union or national provisions,
scrutiny of those records shall, in scrutiny of those records shall, in scrutiny of those records shall, in
682 | appropriate cases, include a appropriate cases, include a appropriate cases, include a
comparison with the commercial comparison with the commercial comparison with the commercial
documents and, where appropriate, | documents and, where appropriate, documents and, where appropriate,
with the actual quantities in stock. | with the actual quantities in stock. with the actual quantities in stock.
s i Text Origin: Commission
y Proposal
| Article 76(3) |
3. In the selection of transactions | 3. In the selection of transactions 3. In the selection of transactions
to be checked, full account shall be | to be checked, full account shall be to be checked, full account shall be
taken of the degree of risk taken of the degree of risk taken of the degree of risk
683 presented. presented. presented.
. Text Origin: Commission
Sl Proposal
| Article 76(4) |
4. The persons responsible for 4. The persons responsible for the
Scrutiny the undertaking, or a third undertaking, or a third party, shall
683a party, shall ensure that all ensure that all commercial
commercial documents and documents and additional
additional information are information are supplied to the
supplied to the officials officials responsible for the
responsible for the scrutiny or to | scrutiny or to the persons
10128/21 HVW/amcr 386
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Commission Proposal

EP M andate

Council Mandate

the persons authorised to carry it
out on their behalf.
Electronically stored data s hall
be provided on an appropriate
data support medium.

Draft Agreement

authorised to carry it out on their
behalf. Electronically stored data
shall be provided on an appropriate
data support medium.

Text Origin: Council Mandate

| Article 76(5)
5. The officials responsible for 5. The officials responsible for the
Scrutiny the scrutiny or the persons scrutiny or the persons authorised
authorised to carry it out on to carry it out on their behalf may
683b their behalf may require that require that extracts or copies of
extracts or copies of the the documents referred to in
documents referred to in paragraph 1 be supplied to them.
paragraph 1 be supplied to them.
Text Origin: Council Mandate
| Article 77
Article 77 Article 77 Article 77
634 Access to commercial documents Access to commercial documents deleted
Scrutiny
| Article 77(1)
1. The persons responsible for the | 1. The persons responsible for the 1. Deleted
685 | undertaking, or a third party, shall | undertaking, or a third party, shall deleted
ensure that all commercial ensure that all commercial
documents and additional documents and additional
10128/21 HVW/amcr 387
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Council Mandate

Commission Proposal

information are supplied to the
officials responsible for the
scrutiny or to the persons
authorised to carry it out on their
behalf. Electronically stored data
shall be provided on an appropriate
data support medium.

EP M andate

information are supplied to the
officials responsible for the
scrutiny or to the persons
authorised to carry it out on their
behalf. Electronically stored data
shall be provided on an appropriate
data support medium.

Scrutiny

Draft Agreement

| Article 77(2)

2. The officials responsible for the

2. The officials responsible for the

scrutiny or the persons authorised | scrutiny or the persons authorised deleted
to carry it out on their behalf may | to carry it out on their behalf may

686 require that extracts or copies of require that extracts or copies of
the documents referred to in the documents referred to in
paragraph 1 be supplied to them. paragraph 1 be supplied to them.

Scrutiny
| Article 77(3), first subparagraph

3. Where, during scrutiny carried | 3. Where, during scrutiny carried 3. Deleted
out pursuant to this Chapter, the out pursuant to this Chapter, the deleted

687

commercial documents maintained
by the undertaking are considered
inadequate for scrutiny purposes,
the undertaking shall be directed to
maintain in future suchrecords as
are required by the Member State
responsible for the scrutiny,

commercial documents maintained
by the undertaking are considered
inadequate for scrutiny purposes,
the undertaking shall be directed to
maintain in future suchrecords as
are required by the Member State
responsible for the scrutiny,

2. Deleted I
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EP M andate

Commission Proposal

without prejudice to obligations
laid down in other Regulations
relating to the sector concerned.

without prejudice to obligations
laid down in other Regulations
relating to the sector concerned.

Scrutiny

Council Mandate

Draft Agreement

| Article 77(3), second subparagraph

Member States shall determine the | Member States shall determine the Deleted
date from which such records are date from which such records are deleted

688 | to be established. to be established.

Scrutiny
| Article 77(3), third subparagraph

Where some or all of the Where some or all of the Deleted
commercial documents required to | commercial documents required to deleted
be scrutinised pursuant to this be scrutinised pursuant to this
Chapter are located with an Chapter are located with an
undertaking in the same undertaking in the same
commercial group, partnership or | commercial group, partnership or
association of undertakings association of undertakings

689 | managed on a unified basis as the | managed on a unified basis as the
undertaking scrutinised, whether undertaking scrutinised, whether
located inside or outside the located inside or outside the
territory of the Union, the territory of the Union, the
undertaking shall make those undertaking shall make those
commercial documents available to | commercial documents available to
officials responsible for the officials responsible for the
scrutiny, ata place and time to be scrutiny, ata place and time to be
determined by the Member States | determined by the Member States
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EP M andate

Council Mandate

Commission Proposal

responsible for carrying out the
scrutiny.

responsible for carrying out the
scrutiny.

Draft Agreement

Scrutiny
| Article 77(4)
4. Member States shall ensure that | 4. Member States shall ensure that 4. Deleted
officials responsible for scrutiny officials responsible for scrutiny deleted
are entitled to seize commercial are entitled to seize commercial
documents, or have them seized. documents, or have them seized.
This right shall be exercised with This right shall be exercised with
due regard to the relevant national | due regard to the relevant national
690 | provisions and shall be without provisions and shall be without
prejudice to the application of rules | prejudice to the application of rules
governing proceedings in criminal | governing proceedings in criminal
matters concerning the seizure of | matters concerning the seizure of
documents. documents.
Scrutiny
| Article 78
Article 78 Article 78 Article 78
il Mutual assistance Mutual assistance Mutual assistance
Scrutiny Eizgogzigin: Commission
| Article 78(1), first subparagraph, introductory part
l 692
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Council Mandate

Commission Proposal

1. Member States shall assist each
other for the purposes of carrying
out the scrutiny provided for in this
Chapter in the following cases:

EP M andate

1. Member States shall assist each
other for the purposes of carrying
out the scrutiny provided for in this
Chapter in the following cases:

Scrutiny

+ Member States shall assist each
other on their re quests for the
purposes of carrying out the
scrutiny provided for in this
Chapter in the following cases:

Draft Agreement

Member States shall assist each
other on their requests for the
purposes of carrying out the
scrutiny provided for in this
Chapter in the following cases:

Text Origin: Council Mandate

| Article 78(1), first subparagraph, point(a)

693

(a) where an undertaking or third
party is established in a Member
State other than that in which
payment of the amount in question
has or should have been made or
received;

(a) where an undertaking or third
party is established in a Member
State other than that in which
payment of the amount in question
has or should have been made or
received;

Scrutiny

has or should have been made or
received;

Text Origin: Commission

Proposal

| Article 78(1), first subparagraph, point (b)

694

(b) where an undertaking or third
party is established in a Member
State other than that in which the
documents and information
required for scrutiny are to be
found.

(b) where an undertaking or third
party is established in a Member
State other than that in which the
documents and information
required for scrutiny are to be
found.

Scrutiny

(b) where an undertaking or third
party is established in a Member
State other than that in which the
documents and information
required for scrutiny are to be
found.

Text Origin: Commission

Proposal

| Article 78(1), second subparagraph

|
(a) where an undertaking or third
party is established in a Member
State other than that in which
payment of the amount in question

|

|
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Commission Proposal EP Mandate Council Mandate Draft Agreement
The Commission may coordinate The Commission may coordinate Deleted
joint actions involving mutual joint actions involving mutual deleted
695 assistance between two or more assistance between two or more
Member States. Member States.
Scrutiny
| Article 78(2)
2. Member States shall send the 2. Member States shall send the 2. Deleted
Commission a list of undertakings | Commission a list of undertakings deleted
established in a third country for established in a third country for
which payment of the amount in which payment of the amount in
question has or should have been question has or should have been
made or received in that Member made or received in that Member
State. State. Where necessary, the
696 Commission shall invite experts
[from third countries, including
developing countries, in order to
obtain an assessment of the
external impact of CAP
implementation at Member State
level.
Scrutiny
| Article 78(3), first subparagraph
697 3. If additional information is 3. If additional information is 3. Deleted
required in another Member State | required in another Member State deleted
as part of the scrutiny of an as part of the scrutiny of an
10128/21 HVW/amcr 392
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Commission Proposal

undertaking in accordance with
Article 75, and in particular cross-
checks in accordance with Article
76, specific scrutiny requests may
be made indicating the reasons for
the request.

EP M andate

undertaking in accordance with
Article 75, and in particular cross-
checks in accordance with Article
76, specific scrutiny requests may
be made indicating the reasons for
the request.

Scrutiny

Council Mandate

Draft Agreement

| Article 78(3), second subparagraph

The scrutiny request shall be

The scrutiny request shall be

Deleted

fulfilled not later than six months fulfilled not later than six months deleted
after its receipt; the results of the after its receipt; the results of the
698 scrutiny shall be communicated scrutiny shall be communicated
without delay to the requesting without delay to the requesting
Member State. Member State.
Scrutiny
| Article 79 |
Article 79 Article 79 Article 79 Article 79
699 Programming s Rear i ] Programming Planning and Planning and reporting
reporting . .
. Text Origin: Council Mandate
Scrutiny
| Article 79(1) |
700 1. Member States shall draw up 1, dlemberSteto el bdbmen ey 1. Member States shall draw up 1. Member States shall draw up
programmes for scrutiny to be O S e programmes-control plans for control plans for scrutiny to be
10128/21 HVW/amer 393
ANNEX LIFE.1 LIMITE EN



EP M andate

Council Mandate

Commission Proposal

period.

carried out pursuant to Article 75
during the subsequent scrutiny

Scrutiny

scrutiny to be carried out pursuant
to Article 75 during the subsequent
scrutiny period.

Draft Agreement

carried out pursuant to Article 75
during the subsequent scrutiny
period.

Text Origin: Council Mandate

| Article 79(2), introductory part

specify:

2. Eachyear, before 15 April,
Member States shall send the
Commission their programme as
701 referred to in paragraph 1 and shall

2. Each year, before 15 April,
Member States shall send the
Commission—theirprograrmme—as
referred-to-inparagraphtandshall
speeify:

Member States shall send the
Commission:

Text Origin: Council Mandate

2. Eachyear, before 15 April, I

| Article 79(2), point(a)

702 | amounts relating to them,

(a) the number of undertakings to
be scrutinised and their breakdown
by sector on the basis of the

Scrutiny

(a) their control plan as
referred to in paragraph 1 and
shall s pe cify the number of
undertakings to be scrutinised and
their breakdown by sector on the
basis of the amounts relating to
them;

sector on the basis of the amounts
relating to them;

Text Origin: Council Mandate

| Article 79(2), point(b)

703 (b) the criteria adopted for

drawing up the programme.

(b) sttt o
elreninopilepra s e

(b) a detailed report on the
application of this Chapter for

(b) a detailed report on the

(a) their control plan as referred

to in paragraph 1 and shall specify

the number of undertakings to be
scrutinised and their breakdown by
application of this Chapter for the I
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Commission Proposal

EP M andate

Scrutiny

Council Mandate

the previous scrutiny period,
including the results of the
scrutiny carried out under

Article 78the-eriteria-adoptedfor
drawing—up-the-programme.

Draft Agreement

previous scrutiny period, including
the results of the scrutiny carried
out under Article 78.

Text Origin: Council Mandate

| Article 79(3)

3. The programmes established by

3. The pregrammescontrol plans

3. The control plans and their

the Member States and forwarded | #heMemberStates-andforwarded | and their ame ndme nts amendments established by the
to the Commission shall be to-threCagnnibedor e e established by the Member States | Member States and forwarded to
implemented by the Member teplenioned betre At bere and forwarded to the Commission | the Commission shall be

704 | States, if, within eight weeks, the Sterpen i elelibeeslethe shall be implemented by the implemented by the Member
Commission has not made known | Commissionhasnotmadednown | Member States, if, within eight States, if, within eight weeks, the
its comments. S CORHERES weeks, the Commission has not Commission has not made known

made known its comments. its comments.
Scrutiny
Text Origin: Council Mandate
| Article 79(4)

4. Paragraph 3 shall apply mutatis | 4. Parasraph3-shallapply 4. Deleted.
mutandis to the amendments to the | wtatisnurtandisto-the deleted

705 | Programme made by the Member | amendmentsto-theprosranine
States. mitredetretheMenberStates:

Scrutiny
| Article 79(5) |

706 o o

5. At any stage, the Commission 5. Hanvsiagethe Conpnnission 5. Deleted.
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EP M andate

Council Mandate

Commission Proposal

Draft Agreement

may request the inclusion of a e e el o e deleted
particular category of undertaking | particrtarcatesory-of undertaling
in the programme of a Member fi-the proeramme of ¢ Member
States. Stertes:
Scrutiny
| Article 79(6), first subparagraph
6. Undertakings for which the sum | 6. Hrdertakinesforwhich-thesum 6. Deleted.
of the receipts or payments e e b e e deleted
amounted to less than EUR 40 000 | amounted-to-tessthanttiR4-0-000
shall be scrutinised in accordance | shatltbescrutinisedinaecordanee
with this Chapter only for specific | with-this-Chapter-onbfor-specifie
reasons to be indicated by the pegiere-beindicared bl
707 | Member States in their annual Member Sttes intheir amniad
programme referred to in JE R e e
paragraph 1 or by the Commission | parasraphtlorbithe-Commission
in any proposed amendment to that | #awnyproposed-amendmentto-that
programme. PR
Scrutiny
| Article 79(6), second subparagraph
The Commission is empowered to | Fhe-Conumnission-is-emporeredto Deleted.
adopt delegated acts in accordance | adeptdetesated-actsin-aecordance deleted
708 with Article 101 amending the with Apticle 101 amending ifie
threshold set out in the first thrresheleberonrin et
subparagraph. sritbp ezl
Scrutiny
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Council Mandate

Commission Proposal

EP M andate

Draft Agreement

| Article 80
Article 80 Article 80
709 Special departments Special departments deleted
Scrutiny
| Article 80(1), first subparagraph, introductory part
1. In each Member State, a special | 1. In each Member State, a special 1. Deleted.
department shall be responsible for | department shall be responsible for deleted
monitoring the application of this monitoring the application of this
710 | Chapter. Those departments shall, | Chapter. Those departments shall,
in particular, be responsible for: in particular, be responsible for:
Scrutiny
| Article 80(1), first subparagraph, point(a)
(a) the performance of the scrutiny | (a) the performance of the scrutiny (a) Deleted.
provided for in this Chapter by provided for in this Chapter by deleted
711 officials employed directly by that | officials employed directly by that

special department; or

special department; or

Scrutiny

| Article 80(1), first subparagraph, point (b)

iz (b) the coordination and general (b) the coordination and general (b) Deleted.
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Commission Proposal EP Mandate Council Mandate Draft Agreement
surveillance of the scrutiny carried | surveillance of the scrutiny carried deleted
out by officials belonging to other | out by officials belonging to other
departments. departments.
Scrutiny
| Article 80(1), second subparagraph
Member States may also provide Member States may also provide Deleted.
that scrutiny to be carried out that scrutiny to be carried out deleted
pursuant to this Chapter is pursuant to this Chapter is
allocated between the special allocated between the special
713 departments and other national departments and other national
departments, provided that the departments, provided that the
former is responsible for its former is responsible for its
coordination. coordination.
Scrutiny
| Article 80(2)
2. The department or departments | 2. The department or departments 2. Deleted.
responsible for the application of responsible for the application of deleted
this Chapter shall be organised in this Chapter shall be organised in
such a way as to be independent of | such a way as to be independent of
714 the departments or branches of the departments or branches of
departments responsible for the departments responsible for the
payments and the scrutiny checks | payments and the scrutiny checks
carried out prior to payment. carried out prior to payment.
Scrutiny
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Article 80(3)
3. The special department referred | 3. The special department referred 3. Deleted.
to in paragraph 1 shall take all the | to in paragraph 1 shall take all the deleted
measures necessary, and it shall be | measures necessary, and it shall be
entrusted by the Member State entrusted by the Member State
715 | concerned with all the powers concerned with all the powers
necessary, to perform the tasks necessary, to perform the tasks
referred to in this Chapter. referred to in this Chapter.
Scrutiny
| Article 80(4)
4. Member States shall adopt 4. Member States shall adopt 4. Deleted.
appropriate measures to penalise appropriate measures to penalise deleted
natural or legal persons who fail to | natural or legal persons who fail to
716 | fulfil their obligations under this fulfil their obligations under this
Chapter. Chapter.
Scrutiny
| Article 81
Atrticle 81 Article 81 Article 81
717 Reports Reports deleted Deleted.
Scrutiny
| Article 81(1), first subparagraph |
l 718 .
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Commission Proposal EP Mandate Council Mandate Draft Agreement
1. Before 1 January, following the | 1. Before 1 January, following the 1. Deleted.
scrutiny period, Member States scrutiny period, Member States deleted
shall send the Commission a shall send the Commission a
detailed report on the application detailed report on the application
of this Chapter. of this Chapter.
Scrutiny
| Article 81(1), second subparagraph
The report referred to in the first The report referred to in the first Deleted.
subparagraph shall also contain an | subparagraph shall also contain an deleted
overview of the specific scrutiny overview of the specific scrutiny
719 requests referred to in Article 78(3) | requests referred to in Article 78(3)
and the results of the scrutiny and the results of the scrutiny
following those requests. following those requests.
Scrutiny
| Article 81(2)
2. The Member States and the 2. The Member States and the 2. Deleted.
Commission shall have regular Commission shall have regular deleted
70 exchanges of views on the exchanges of views on the
application of this Chapter. application of this Chapter.
Scrutiny
| Article 82 |
721 . . .
Article 82 Article 82 Article 82
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EP M andate

Council Mandate

Commission Proposal

Access to information and scrutiny
by the Commission

Access to information and scrutiny
by the Commission

Scrutiny

Draft Agreement

Access to information and scrutiny
by the Commission

Text Origin: Commission

Proposal

| Article 82(1)

1. In accordance with the relevant
national laws, Commission
officials shall have access to all
documents prepared either with a
view to or following the scrutiny
organised under this Chapter and

1. In accordance with the relevant
national laws, Commission
officials shall have access toall
documents prepared either with a
view to or following the scrutiny
organised under this Chapter and

1. In accordance with the relevant
national laws, Commission
officials shall have access toall
documents prepared either with a
view to or following the scrutiny
organised under this Chapter and

722 | to the data held, including those to the data held, including those to the data held, including those
stored in the data-processing stored in the data-processing stored in the data-processing
systems. That data shall be systems. That data shall be systems. That data shall be
provided upon request on an provided upon request on an provided upon request on an
appropriate data support medium. appropriate data support medium. appropriate data support medium.
Scrutiny Text Origin: Commission
Proposal
| Article 82(2)
2. The scrutiny referred to in 2. The scrutiny referred to in 2. The scrutiny referred to in 2. The scrutiny referred to in
Article 75 shall be carried out by Article 75 shall be carried out by Article 75 shall be carried out by Article 75 shall be carried out by
the officials of the Member States. | the officials of the Member States. | the officials of the Member States. | the officials of the Member States.
723 | Officials of the Commission may Officials of the Commission may Officials of the Commission may Officials of the Commission may
participate in that scrutiny. They participate in that scrutiny. They participate in that scrutiny. Fhey participate in that scrutiny. They
may not themselves exercise the may not themselves exercise the Officials of the Member State may not themselves exercise the
powers of scrutiny accorded to powers of scrutiny accorded to requesting mutual assistance in | powers of scrutiny accorded to
national officials. However, they national officials. However, they accordance with Article 78 may | national officials. However, they
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Commission Proposal EP Mandate Council Mandate Draft Agreement
shall have access to the same shall have access to the same participate with the agreement of | shall have access to the same
premises and to the same premises and to the same the re quested Member State. premises and to the same
documents as the officials of the documents as the officials of the Officials of the Commission and | documents as the officials of the
Member States. Member States. of the requesting Member State | Member States.
may not themselves exercise the . .
Scrutiny powers of scrutiny accorded to giitogigm‘ Slellubiicioi
national officials. However, they .
shall have access to the same
premises and to the same
documents as the officials of the
Member States.
| Article 82(3), first subparagraph

3. In the case of scrutiny taking 3. In the case of scrutiny taking 3. Deleted.

place under Article 78, officials of | place under Article 78, officials of deleted

the requesting Member State may | the requesting Member State may

be present, with the agreement of | be present, with the agreement of

the requested Member State, at the | the requested Member State, at the

74 scrutiny in the requested Member | scrutiny in the requested Member

State and have access to the same | State and have access to the same

premises and the same documents | premises and the same documents

as the officials of that Member as the officials of that Member

State. State.

Scrutiny
| Article 82(3), second subparagraph
75 Officials of the requesting Member | Officials of the requesting Member Deleted.
State present at scrutiny in the State present at scrutiny in the deleted
requested Member State shall atall | requested Member State shall at all
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EP M andate

Commission Proposal

time be able to furnish proof of
their official capacity. The scrutiny
shall at all times be carried out by
officials of the requested Member
State.

time be able to furnish proof of
their official capacity. The scrutiny
shall at all times be carried out by
officials of the requested Member
State.

Scrutiny

Council Mandate

Draft Agreement

| Article 82(4)

4. Without prejudice to the
provisions of Regulations (EU,
Euratom) No 883/2013, (Euratom,
EC) No 2988/95 (Euratom, EC)
No 2185/96 and (EU) 2017/1939,
where national provisions
concerning criminal procedure
reserve certain acts for officials
specifically designated by the
national law, neither the officials
of the Commission, nor the

4. Without prejudice to the
provisions of Regulations (EU,
Euratom) No 883/2013, (Euratom,
EC) No 2988/95 (Euratom, EC) No
2185/96 and (EU) 2017/1939,
where national provisions
concerning criminal procedure
reserve certain acts for officials
specifically designated by the
national law, neither the officials
of the Commission, nor the

43. Without prejudice to the
provisions of Regulations (EU,
Euratom) No 883/2013, (Euratom,
EC) No 2988/95 (Euratom, EC) No
2185/96 and (EU) 2017/1939,
where national provisions
concerning criminal procedure
reserve certain acts for officials
specifically designated by the
national law, neither the officials
of the Commission, nor the

3. Without prejudice to the
provisions of Regulations (EU,
Euratom) No 883/2013, (Euratom,
EC) No 2988/95 (Euratom, EC) No
2185/96 and (EU) 2017/1939,
where national provisions
concerning criminal procedure
reserve certain acts for officials
specifically designated by the
national law, neither the officials
of the Commission, nor the

726 officials of the Member State officials of the Member State officials of the requesting Member | officials of the requesting Member
referred to in paragraph 3, shall referred to in paragraph 3, shall State referred to in paragraph 32, State referred to in paragraph 2,
take part in these acts. In any take part in these acts. In any shall take part in these acts. Inany | shall take part in these acts. In any
event, they shall, in particular not | event, they shall, in particular not event, they shall, in particular not | event, they shall, in particular not
take part in home visits or the take part in home visits or the take part in home visits or the take part in home visits or the
formal interrogation of persons in | formal interrogation of persons in | formal interrogation of persons in | formal interrogation of persons in
the context of the criminal law of | the context of the criminal law of | the context of the criminal law of | the context of the criminal law of
the Member State concerned. They | the Member State concerned. They | the Member State concerned. They | the Member State concerned. They
shall, however, have access to shall, however, have access to shall, however, have access to shall, however, have access to
information thus obtained. information thus obtained. information thus obtained. information thus obtained.
Scrutiny Text Origin: Council Mandate
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 83

727

Article 83
Implementing powers

Article 83
Implementing powers

Scrutiny

Article 83
Implementing powers

Text Origin: Commission
Proposal

| Article 83, first paragraph, introductory part

728

The Commission shall adopt
implementing acts laying down
rules necessary for the uniform
application of this Chapter and in
particular relating to the following:

The Commission shall adopt
implementing acts laying down
rules necessary for the uniform
application of this Chapter and in
particular relating to the following:

Scrutiny

The Commission shall adopt
implementing acts laying down
rules necessary for the uniform
application of this Chapter and in
particular relating to the following:

Text Origin: Commission
Proposal

| Article 83, first paragraph, point(a)

729

(a) the performance of the scrutiny

referred to in Article 75 as regards
the selection of undertakings, rate
and the timescale for the scrutiny;

(a) the performance of the scrutiny

referred to in Article 75 as regards
the selection of undertakings, rate
and the timescale for the scrutiny;

Scrutiny

(a) the performance of the scrutiny

referred to in Article 75 as regards
the selection of undertakings, rate
and the timescale for the scrutiny;

Text Origin: Commission
Proposal

| Article 83, first paragraph, point (b)
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730

Commission Proposal

(b) the conservation of
commercial documents and the
types of documents to maintain or
data to record;

EP M andate

(b) the conservation of
commercial documents and the
types of documents to maintain or
data to record;

Scrutiny

Council Mandate

deleted

Draft Agreement

(b) Deleted. I

| Article 83, first paragraph, point(c)

731

(c) the performance and
coordination of joint actions
referred to in Article 78(1);

(c) the performance and
coordination of joint actions
referred to in Article 78(1);

Scrutiny

¢e)(b) the performance-and
coerdination—efjoint—actions of the

mutual assistance referredtoin
Article 778,;

(b) the performance of the mutual
assistance referred to in Article 78;

Text Origin: Council Mandate

| Article 83, first paragraph, point (d)

732

(d) the details and specifications
regarding the content, form and
means of submission of requests,
the content, form and means of
notification, submission and
exchange of information required
under this Chapter;

(d) the details and specifications
regarding the content, form and
means of submission of requests,
the content, form and means of
notification, submission and
exchange of information required
under this Chapter;

Scrutiny

deleted

| Article 83, first paragraph, point (e)

I 733

(e) conditions and means of

(e) conditions and means of

(e) Deleted.

(d) Deleted. |
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

publication or specific rules and publication or specific rules and deleted
conditions for the diffusion or conditions for the diffusion or
making available by the making available by the
Commission to the competent Commission to the competent
authorities of the Member States of | authorities of the Member States of
the information needed under this the mformation needed under this
Regulation; Regulation;
Scrutiny
| Article 83, first paragraph, point (f)
() the responsibilities of the () the responsibilities of the (f) Deleted.
special department referred to in special department referred to in deleted

734 Article 80;

Article 80;

Scrutiny

| Article 83, first paragraph, point(g)

(g) the content of reports referred
to in Article 81 and any other
notification needed under this

735 Chapter.

(g) the content of reports referred
to in Article 81 and any other
notification needed under this
Chapter.

Scrutiny

£2)(c) the content of reports
referred to in Article 8+79(2)(b)
and any other notification needed
under this Chapter.

(c) the content of reports referred
to in Article 79(2)(b) and any other
notification needed under this
Chapter.

Text Origin: Council Mandate

| Article 83, second paragraph

736 | Those implementing acts shall be | Those implementing acts shall be Those implementing acts shall be
adopted in accordance with the adopted in accordance with the adopted in accordance with the
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Council Mandate

Draft Agreement

Commission Proposal

examination procedure referred to
in Article 101(3).

EP M andate

examination procedure referred to
in Article 101(3).

examination procedure referred to
in Article 101(3).

Text Origin: Commission

Scrutiny
Proposal
| ChapterIV
Chapter IV Chapter IV Chapter IV
737 Control system and penalties in Control system and penalties in Control system and penalties in
relation to conditionality relation to conditionality for relation to conditionality
sustainable development
| Article 84
Article 84 Article 84 Article 84
o Control system for conditionality Control system for conditionality Control system for conditionality
o : Text Origin: Commission
| Article 84(1), first subparagraph
1. Member States shall setup a 1. Member States shall-set#p 1. Member States shall setup a 1. 1. Member States shall up a

control system to ensure that

have a control system in order to

control system to-ensure-that

system in order to control that the

beneficiaries of the aid referredto | ensure that beneficiariesoftheaid | beneficiaries—ofthe-aid control following categories of
739 in Article 11 of Regulation (EU) e e e e compliance with the obligations | beneficiaries comply with the

.../...[CAP Strategic Plan Hesplaon bl L2 referred to in Axtiele+HSection2 | obligations referredtoin Section 2
Regulation] and in Chapter IV of StratesicPlanResulation]-and-in | of Chapter I of Title III of of Chapter 1 of Title III of
Regulation (EU) No 228/2013 and | ChapteriofResniation(EEH-No | Regulation (EU) .../...-[CAP Regulation (EU).../...[CAP
in Chapter IV of Regulation (EU) | 2282043-andin-Chapterii-of Strategic Plan Regulation] by the | Strategic Plan Regulation]:
No 229/2013 respectively, comply | ResitationtEH-No-22920413 beneficiaries of the aid' referred
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EP M andate

Commission Proposal

with the obligations referred to in
Section 2 of Chapter 1 of Title III
of Regulation (EU).../...[CAP
Strategic Plan Regulation].

respeetively—the following

beneficiaries comply with the
obligations referredtoin Section 2

of Chapter 1 of Title III of
Regulation (EU).../...[CAP
Strategic Plan Regulation]-:

Conditionality|

Council Mandate

to in Article 11(1)andinChapter
B of Regulation (EU) Ne

2282043.../...[CAP Strategic
Plan Regulation] and in Chapter
IV of Regulation (EU) Ne

2292013 respeetively—comply

with-the-ebligations—referred-to-in
Seetion2-6fNo 228/2013 and in
Chapter +efFitle HHIV of
Regulation (EU) ——fCAP
Strategie Plan-Resultion:No
229/2013

1. The consistency of the use of the
terms "aid", "support" and
"payments" shouldbe checkedat an
appropriate moment.

Draft Agreement

| Article 84(1), first subparagraph, point(a)

739a

(a) beneficiaries receiving direct
payments under Chapter 11 of

Title 111 of Regulation (EU).../...
[CAP Strategic Plan Regulation];

Conditionality|

Text Origin: EP Mandate

| Article 84(1), first subparagraph, point (b)

(b) beneficiaries receiving annual

(a) beneficiaries receiving direct
payments under Chapter II of Title

IIT of Regulation (EU).../... [CAP
Strategic Plan Regulation];

(b) beneficiaries receiving annual I

739 . . ) :
payments in accordance with payments in accordance with
Articles 65, 66 and 67 of Articles 65, 66 and 67 of
10128/21 HVW/amer 408
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Council Mandate

Draft Agreement

Commission Proposal

EP M andate

Regulation (EU).../... [CAP
Strategic Plan Regulation];

Conditionality]

Regulation (EU).../... [CAP
Strategic Plan Regulation];

Text Origin: EP Mandate

| Article 84(1), first subparagraph, point(c)

739¢

(c) beneficiaries receiving
supportin accordance with
Chapter IV of Regulation (EU)
No 228/2013 and Chapter IV of
Regulation (EU) No 229/2013.

Conditionality|

(c) beneficiaries receiving support
in accordance with Chapter IV of
Regulation (EU) No 228/2013 and
Chapter I'V of Regulation (EU) No
229/2013.

Text Origin: EP Mandate

| Article 84(1), first subparagraph a, introducto

ry part

739d

Conditionality|

Member States applying Article
25 of Regulation
(EU)..../....]CAP Strategic Plan
Regulation may set up a
simplified control system:

Member States applying Article 25
of Regulation (EU)..../....[CAP
Strategic Plan Regulation may set
up a simplified control system:

Text Origin: Council Mandate

| Article 84(1), first subparagraph a, point(a)

Conditionality|

(a) for beneficiaries receiving
payments under Article 25 of

(a) for beneficiaries receiving
payments under Article 25 of

739 Regulation (EU).........[CAP Regulation (EU)..../....[CAP
Strategic Plan Regulation] or Strategic Plan Regulation] or
Text Origin: Council Mandate
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 84(1), first subparagraph a, point (b)

739f

Conditionality|

(b) for small farmers as defined
by Member States pursuant to
Article 25 of Regulation
(EU)..../....]CAP Strategic Plan
Regulation not applying for such
payments.

(b) for small farmers as defined by
Member States pursuant to Article
25 of Regulation (EU)..../....[CAP
Strategic Plan Regulation not
applying for such payments.

Text Origin: Council Mandate

Article 84(1), first subparagraph b

v| 739g

Conditionality|

Where a Member State does not
apply that Article, it may set up
a simplified control system for
farmers with a maximum size of
holding not exceeding 5 he ctares
of agricultural area declared in
accordance with Article 67(1).

Where a Member State does not
apply that Article, it may setup a
simplified control system for
farmers with a maximum size of
holding not exceeding [5 hectares]
of agricultural area declared in
accordance with Article 67(1).

Text Origin: Council Mandate

Article 84(1), second subparagraph

Member States may make use of
their existing control systems and
740 | administration to ensure
compliance with the rules on
conditionality.

Member States may make use of
their existing control systems and
administration to ensure
compliance with the rules on
conditionality.

Member States may make use of
their existing control systems and
administration to ensure
compliance with the rules on
conditionality.

Text Origin: Commission
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EP M andate

Council Mandate

Commission Proposal

Conditionality|

Draft Agreement

Proposal

| Article 84(1), third subparagraph

Those systems shall be compatible
with the control system referred to
in the first subparagraph of this

741
paragraph.

Those systems shall be compatible
with the control system referred to
i the first subparagraph of this

paragraph.

Those systems shall be compatible
with the control-system systems
referred to in the first and second
subparagraphs-subparagraph of
this paragraph.

Those systems shall be compatible
with the control systems referred
to in the first and second
subparagraphs of this paragraph.

Text Origin: Council Mandate

Article 84(1), third subparagraph a

v| 74la

In order to ensure compliance
with the applicable working and
employment conditions resulting
from relevant collective labour
agreements and social and labour
law at national, Union and
international levels, Member
States shall ensure cooperation
between competent national
authorities responsible for labour
inspections and the control system
referred toin the first
subparagraph. In cross-border
situations, coordination and
cooperation shall also be ensured
with the European Labour
Authority (ELA) the functioning
of which is regulated by
Regulation (EU) 2019/1149 of the

10128/21
ANNEX

LIFE.1

HVW/amcr
LIMITE

411
EN



Commission Proposal EP Mandate Council Mandate Draft Agreement

European Parliament and of the
Council.

Conditionality|Social conditionality,

Article 84(1), fourth subparagraph

Member States shall conduct a Member States shall conduct a Member States shall conduct a Member States shall conduct a
yearly review of the control system | yearly review of the control system | yearly review of the control yearly review of the control
referred to in the first subparagraph | referred to in the first subparagraph | systemsystems referred to in the systems referred to in the first and
742 | light of the results achieved. in light of the results achieved. first subparagraphand second second subparagraphs in light of
subparagraphs in light of the the results achieved.

Conditionality results achieved.

Text Origin: Council Mandate

| Article 84(2), introductory part

2. For the purposes of this 2. For the purposes of this 2. For the purposes of this
Chapter, the following definitions Chapter, the following definitions Chapter, the following definitions
743 | shall apply: shall apply: shall apply:
L p Text Origin: Commission
Proposal

| Article 84(2), point(a)

(a) "requirement" means each (a) "requirement" means each (a) "requirement" means each (a) "requirement" means each
individual statutory management individual statutory management individual statutory management individual statutory management
744 | requirement under Union law requirement under Union law requirement under Union law requirement under Union law
referred to in Article 11 of referred toin Article 11 of referred to in Article 11 of referred toin Article 11 of
Regulation (EU).../...[CAP Regulation (EU).../...[CAP Regulation (EU).../...[CAP Regulation (EU).../...[CAP

Strategic Plan Regulation] within a | Strategic Plan Regulation] within a | Strategic Plan Regulation] within a | Strategic Plan Regulation] within a
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EP M andate

Council Mandate

Commission Proposal

given act, differing in substance
from any other requirements of the
same act;

given act, differing in substance
from any other requirements of the
same act;

Conditionality|

given legal act, differing in
substance from any other
requirements of the same legal act;

Draft Agreement

given legal act, differing in
substance from any other
requirements of the same legal act;

Text Origin: Council Mandate

| Article 84(2), point(b)

745

(b) "act" means each of the
individual Directives and
Regulations referred to in Article
11 of Regulation (EU).../...[CAP
Strategic Plan Regulation].

(b) "act" means each of the
individual Directives and
Regulations referred to in Article
11 of Regulation (EU) .../...[CAP
Strategic Plan Regulation].

Conditionality

(b) "legal act" means each of the
individual Directives and
Regulations referred to in Article
11 of Regulation (EU).../...[CAP
Strategic Plan Regulation].

(b) "legal act"means each of the
individual Directives and
Regulations referred to in Article
11 of Regulation (EU) .../...[CAP
Strategic Plan Regulation];

Text Origin: Council Mandate

| Article 84(2), point (ba)

745a

(ba) ‘reoccurrence of a non-
compliance’ means the non-
compliance with the same
requirement or standard
determined more than once,
provided that the beneficiary has
been informed of a previous non-
compliance and, as the case may
be, has had the possibility to take
the necessary measures to remedy
that previous non-compliance.

Conditionality|

(ba) ‘reoccurrence of a non-
compliance’ means the non-
compliance with the same
requirement or standard
determined more than once within
a consecutive period of three
calendar years.
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EP M andate

Council Mandate

Commission Proposal
Article 84(3), introductory part

Draft Agreement

746

3. In their control system referred
to in paragraph 1 Member States:

3. In order to comply with their

control-systemreferredto
obligations laid down in paragraph
1, Member States:

Conditionality|

3. In order to comply with their
control obligations laid down in
paragraph 1, Member States:

Text Origin: EP Mandate

| Article 84(3), point(a)

747

(a) shall include on-the-spot
checks to verify compliance by
beneficiaries with the obligations
laid down in Section 2 of Chapter
1 of Title III of Regulation (EU)
.../...[CAP Strategic Plan
Regulation];

(a) shall include on-the-spot
checks to verify compliance by
beneficiaries with the obligations
laid down in Section 2 of Chapter
1 of Title IIT of Regulation (EU)
.../...[CAP Strategic Plan
Regulation];

Conditionality

(a) shall include on-the-spot
checks to verify compliance by
beneficiaries with the obligations
laid down in Section 2 of Chapter
41 of Title I1I of Regulation (EU)
.../...[CAP Strategic Plan
Regulation];

of Title III of Regulation (EU)
.../... [CAP Strategic Plan
Regulation];

Text Origin: Council Mandate

| Article 84(3), point(b)

(b) may decide, depending on the
requirements, standards, acts or

areas of conditionality in question,
to use the checks carried out under

(b) may decide, depending on the
requirements, standards, acts or

areas of conditionality in question,
to use the checks carried out under

(b) may decide, depending on the
requirements, standards, legal acts
or areas of conditionality in
question, to use the checks,

(b) may decide, depending on the
requirements, standards, legal acts
or areas of conditionality in
question, to use the checks,

|
(a) shall include on-the-spot
checks to verify compliance by
beneficiaries with the obligations
laid down in Section 2 of Chapter |

|

B the control systems applicable to the control systems applicable to including administrative checks, | including administrative checks,
the respective requirement, the respective requirement, carried out under the control carried out under the control
standard, act or area of standard, act or area of systems applicable to the systems applicable to the
conditionality, provided the conditionality, provided the respective requirement, standard, respective requirement, standard,
effectiveness of these checks is, at | effectiveness of these checks is, at | legal act or area of conditionality, legal act or area of conditionality,
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EP M andate

Council Mandate

Commission Proposal

least, equal to the on-the-spot
checks referred to in point (a);

least, equal to the on-the-spot
checks referred to in point (a);

Conditionality]

provided the effectiveness of these
checks is, at least, equal to the on-
the-spot checks referred to in point

(a);

Draft Agreement

provided the effectiveness of these
checks is, at least, equal to the on-
the-spot checks referred to in point

(a);

Text Origin: Council Mandate

| Article 84(3), point(c)

(c) may, where appropriate, make
use of remote sensing or the area
monitoring system to carry out the
on-the-spot checks referred to in

1 point (a);

(c) may, where appropriate and
feasible, make use of remote
sensing or the area monitoring and
control system to carry out the on-
the-spot checks referred to in point
(a);.and

Conditionality|

(c) may, where appropriate, make
use of remote sensing or the area
monitoring system or other
relevant technologies assisting
them to carry out the on-the-spot
checks referred to in point (a);

(c) may, where appropriate, make
use of remote sensing or the area
monitoring system or other
relevant technologies assisting
them to carry out the on-the-spot
checks referred to in point (a);

Text Origin: Council Mandate

| Article 84(3), point (ca)

749a

(ca) shall establish an early
warning system.

Conditionality|

[no text needed here]

| Article 84(3), point(d)

(d) establish the control sample

(d) eﬂ&b%t—s—h—ﬁhe—eeﬂﬂcel—s-a-mﬁ-le

(d) shall establish the control

(d) shall establish the control

750 | for the checks referred toin point | forthechecksreferredto-inpoint | sample for the checks referredtoin | sample for the checks referred to in
(a) to be carried out each year on teto-be-earried-onteachyearon | point (a)to be carried out each point (a) to be carried out each
the basis of a risk analysis and phabendiraitarideamaledeered year on the basis of a risk analysis, | year on the basis of a risk analysis
10128/21 HVW/amcr 415
ANNEX LIFE.1 LIMITE EN



EP M andate

Council Mandate

Commission Proposal

shall include a random component
and shall provide the control
sample to cover at least 1% of
beneficiaries receiving the aid
provided for in Section 2 of
Chapter 1 of Title III of Regulation
(EU) .../... [CAP Strategic Plan
Regulation].

Conditionality]

taking into account farm
structure and the inherent risk
of non-compliance, -and-shall
include a random component and
shall provide the control sample to
cover at least 1% of beneficiaries
receiving the-aid-provided—forin
Section 2 of C | of Title 111
support referred to in Article
11(1) of Regulation (EU).../...
[CAP Strategic Plan Regulation]-;

Draft Agreement

that shall take into account farm
structure, the inherent risk of non-
compliance and, where applicable,
participation of beneficiaries in the
farm advisory services as referred
to in Article 13 of Regulation (EU)
.../... [CAP Strategic Plan
Regulation] and for which
weighting factors shall apply, shall
include a random component, and
shall provide the control sample to
cover at least 1 % of the
beneficiaries listed in Art 84(1);

| Article 84(3), point (e)

750a

Conditionality|

(e) as regards the obligations of
conditionality in relation to
Directive 96/22/EC, the
application of a specific sampling
level of monitoring plans shall be
considered to fulfil the

require ment of the minimum
rate mentioned in point (d).

(e) asregards the obligations of
conditionality in relation to
Directive 96/22/EC, the application
of a specific sampling level of
monitoring plans shall be

| Article 84(3), point (f)

() may decide, when using the

(db) may decide, when using the

considered to fulfil the requirement
of the minimum rate mentioned in
point (d).

Text Origin: Council Mandate

7506 simplified control system simplified control system referred
referred to in the second and to in the second and third
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EP M andate

Commission Proposal

Council Mandate

third subparagraphs of
paragraph 1, to exclude from the
on-the-spot checks referred to in
point (a) of this paragraph, the
verification of compliance with
the obligations referred in that
point, where it can be

demons trated that cases of non-
compliance by the beneficiaries
concerned could not have grave
consequences for the
achievement of the objectives of
the legal acts and standards.

Draft Agreement

subparagraphs of paragraph 1, to
exclude from the on-the-spot
checks referred to in point (a) of
this paragraph, the verification of
compliance with the obligations
referred in that point, where it can
be demonstrated that cases of non-
compliance by the beneficiaries
concerned could not have
significant consequences for the
achievement of the objectives of
the legal acts and standards.

| Article 84(3a)

750c

3a. Member States shall establish
the control sample for the checks
referred toin point (a) of
paragraph 3 of this Article to be
carried out each year on the basis
of a risk analysis, for which they
may apply weighting factors, and
a random component, and shall
ensure that the control sample
covers at least 5 % of the
beneficiaries receiving aid under
Section 2 of Chapter 1 of Title I11
of Regulation (EU) .../... [CAP
Strategic Plan Regulation].

Conditionality|

3a. [no text needed here]
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EP M andate

Commission Proposal

Article 84(3b)

Council Mandate

Draft Agreement

v | 750d

3b. The Commission is
empowered to adopt delegated acts
in accordance with Article 100
supplementing this Regulation
with rules on simplified checks for
farmers participating in the
schemes referredto in Article 25
of Regulation (EU) .../.. [CAP
Strategic Plans Regulation].

Conditionality|

3b. [for the super trilogue on 24-
25 June]

Article 84(3c), introductory part

750e

3c. The Commission shall adopt,
by means of implementing acts,
rules on the carrying out of
checks referred to in this Article,
including rules ensuring that risk
analysis takes account of the
following factors:

Conditionality

3c. [no text needed here]

| Article 84(3c), point (a)

(a) the participation of farmers in

(a) [no text needed here]

750f the farm advisory services system
provided for in Article 13 of
Regulation (EU) .../... [CAP
10128/21 HVW/amcr 418
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EP M andate

Council Mandate

Commission Proposal

Strategic Plan Regulation];

Conditionality

Draft Agreement

| Article 84(3c), point (b)

750g

(b) the participation of farmers in
a certification system as provided
for in Article 12(3a) of Regulation
(EU).../... [CAP Strategic Plan
Regulation] once the Regulation
covers the requirements and
standards concerned,

Conditionality

(b) [no text needed here]

| Article 84(3d)

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to

3d. [No text needed here]

750h in Article 101(3).
| Article 85
Article 85 Article 85 Article 85
751 System of administrative penalties | System of administrative penaltics System of administrative penaltics
for conditionality for conditionality for conditionality
10128/21 HVW/amcr 419
ANNEX LIFE.1 LIMITE EN



Council Mandate

Commission Proposal

EP M andate

Draft Agreement

Text Origin: Commission

Proposal

| Article 85(1), first subparagraph

752

1. Member States shall setup a
system providing for the
application of administrative
penalties to beneficiaries referred
to in Article 11 of Regulation (EU)
.../...[CAP Strategic Plan
Regulation] who do not comply, at
any time in the calendar year
concerned, with the rules on
conditionality as laid down in
Section 2 of Chapter 1 of Title III
of that Regulation ("penalty
system").

1. Member States shall setup a
system providing for the
application of administrative
penalties to beneficiaries referred
to in Article 11 of Regulation (EU)
.../... [CAP Strategic Plan
Regulation] who do not comply, at
any time in the calendar year
concerned, with the rules on
conditionality as laid down in
Section 2 of Chapter 1 of Title III
of that Regulation ("penalty
system").

Conditionality

1. Member States shall setup a
system providing for the
application of administrative
penalties to beneficiaries referred
to in Article H+11(1) of Regulation
(EU) .../... [CAP Strategic Plan
Regulation] who do not comply, at
any time in the calendar year
concerned, with the rules on
conditionality as laid down in
Section 2 of Chapter +I of Title III
of that Regulation ("penalty
system").

1. Member States shall setup a
system providing for the
application of administrative
penalties to beneficiaries referred
to in Article 84(1) who do not
comply, at any time in the calendar
year concerned, with the rules on
conditionality as laid down in
Section 2 of Chapter I of Title I1I
of that Regulation ("penalty
system").

Article 85(1), second subparagraph, introductory part

Under that system, the

administrative penalties referred to
in the first subparagraph shall only
apply where the non-compliance is

Under that system, the

administrative penalties referred to
in the first subparagraph shall only
apply where the non-compliance is

[Under that system, the

administrative penalties referred to
in the first subparagraph shall only
apply where the non-compliance is

| 73 the result of an act or omission the result of an act or omission the result of an act or omission !
directly attributable to the directly attributable to the directly attributable to the
beneficiary concerned; and where | beneficiary concerned; and where beneficiary concerned; and where
one or both of the following one, two or all-e+beth of the one, two or all of the following
conditions are met: following conditions are met: conditions are met:]
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Council Mandate

Commission Proposal

EP M andate

ConditionalityjSocial conditionality

Draft Agreement

Text Origin: EP Mandate

Article 85(1), second subparagraph, point(a)

754

(a) the non-compliance is related
to the agricultural activity of the
beneficiary;

(a) the non-compliance is related
to the agricultural activity of the
beneficiary;

Conditionality

(a) the non-compliance is related
to the agricultural activity of the
beneficiaryz

(a) the non-compliance is related
to the agricultural activity of the
beneficiary;

Text Origin: Commission

Proposal

| Article 85(1), second subparagraph, point(b)

755

(b) the area of the holding of the
beneficiary is concerned.

(b) the area of the holding of the
beneficiary is concerned.

Conditionality|

(b) the area-efthe-holdirgnon-
compliance concerns the holding
as defined in point (b) of Article
3 of Regulation (EU).../... [CAP
Strategic Plan Regulation] or
other areas managed by the
beneficiary situated within the

(b) the non-compliance

concerns the holding as defined in
point (b) of Article 3 of Regulation
(EU).../... [CAP Strategic Plan
Regulation] or other areas
managed by the beneficiary
situated within the territory of the

territory of the beneficiary-is same Member State.
concernedsame Member State.
Text Origin: Council Mandate
Article 85(1), second subparagraph, point (ba) |
(ba) the non-compliance affects (ba) [the non-compliance affects
o755 the working and employment the working and employment
a conditions of the workers conditions of the workers
employed by the beneficiary. employed by the beneficiary.]
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EP M andate

Council Mandate

Commission Proposal

Conditionality|

Draft Agreement

Text Origin: EP Mandate

Article 85(1), third subparagraph

756

With regard to forest areas,
however, the administrative

penalty referred to in the first
subparagraph shall not apply
where no support is claimed for the
area concerned in accordance with
Articles 65 and 66 of Regulation
(EU) .../...[CAP Strategic Plan
Regulation].

With regard to forest areas,
however, the administrative

penalty referred to in the first
subparagraph shall not apply where
no support is claimed for the area
concerned in accordance with
Atrticles 65 and 66 of Regulation
(EU).../...[CAP Strategic Plan
Regulation].

Conditionality

With regard to forest areas,
however, the administrative

penalty referred to in the first
subparagraph shall not apply where
no support is claimed for the area
concerned in accordance with
Atrticles 65 and 66 of Regulation
(EU).../...[CAP Strategic Plan
Regulation].

Text Origin: Commission
Proposal

| Article 85(2), introductory part

757

2. In their penalty systems referred
to in paragraph 1, Member States:

2. In their penalty systems referred
to in paragraph 1, Member States:

Conditionality]

2. In their penalty systems referred
to in paragraph 1, Member States:

Text Origin: Commission
Proposal

| Article 85(2), point(a), first subparagraph

(a) shall include rules on the
application of administrative

(a) shall include rules on the
application of administrative

(a) shall include rules on the
application of administrative

738 penalties in cases where the land is | penalties in cases where the penalties in cases where the
transferred during the calendar agricultural land, or an agricultural land, or an agricultural
year concerned or the years agricultural holding or part holding or part thereof'is
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EP M andate

Council Mandate

Commission Proposal

concerned. These rules shall be
based on a fair and equitable
attribution of the liability for non-
compliances among transferors and
transferees;

thereofland is transferred during
the calendar year concerned or the
years concerned. These rules shall
be based on a fair and equitable
attribution of the liability for non-
compliances among transferors and
transfereess.

Conditionality

Draft Agreement

transferred during the calendar
year concerned or the years
concerned. These rules shall be
based on a fair and equitable
attribution of the liability for non-
compliances among transferors and
transferees.

Text Origin: EP Mandate

| Article 85(2), point(a), second subparagraph

759

For the purpose of this point,
'transfer' means any type of
transaction whereby the
agricultural land ceases to be at the
disposal of the transferor.

For the purpose of this point,
'transfer' means any type of
transaction whereby the
agricultural land ceases to be at the
disposal of the transferor-;

Conditionality|

For the purpose of this point,
'transfer' means any type of
transaction whereby the
agricultural land ceases to be at the
disposal of the transferor;

Text Origin: EP Mandate

| Article 85(2), point(b)

(b) may decide, notwithstanding
paragraph 1, not to apply a penalty
per beneficiary and per calendar
year when the amount of the

(b) may decide, notwithstanding
paragraph 1, not to apply a penalty
per beneficiary and per calendar
year when the amount of the

(b) may decide, notwithstanding
paragraph 1, not to apply a penalty
per beneficiary and per calendar
year when the amount of the

(b) may decide, notwithstanding
paragraph 1, not to apply a penalty
per beneficiary and per calendar
year when the amount of the

760 | penalty is EUR 100 or less. The penalty is EUR 100 or less. The penalty is EUR 400250 or less. penalty is EUR 100 or less. The
finding and the obligation to take finding and the obligation to take The beneficiary shall be beneficiary shall be informed about
remedial action shall be notified to | remedial action shall be notified to | informed about the finding and the finding and the obligation to
the beneficiary; the beneficiary; the obligation to take remedial take remedial action for the future;

action shall-be-netified—to-the
beneﬁei&wfor the future; Text Origin: Council Mandate
10128/21 HVW/amcr 423
ANNEX LIFE.1 LIMITE EN



Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 85(2), point(c)

761

(c) shall provide that no
administrative penalty be imposed
where the non-compliance is due
to force majeure.

(c) shall provide that no
administrative penalty be imposed
. ) L o ]

Conditionality|

(c) shall provide that no
administrative penalty be imposed
where the non-compliance is due
to force majeure or exceptional

circumstances as set out in
Article 3.

(c) shall provide that no
administrative penalty be imposed
if

Text Origin: EP Mandate

| Article 85(2), point(c)(i)

761a

i the non-compliance is due to

force majeure;
Conditionality]

| Article 85(2), point(c)(ii)

761b

ii the non-compliance is due to
an order from a public authority;
or

Conditionality|

ii the non-compliance is due to an
order from a public authority.

Text Origin: EP Mandate

Article 85(2), point(c)(iii)

iii the non-compliance is due to

iii [no text needed here]

i the non-compliance is due to
force majeure or exceptional
circumstances as set out in Article
3

76lc an error of the competent
authority or another authority,
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Council Mandate

Commission Proposal

EP M andate

and where the error could not
reasonably have been detected by
the beneficiary subject to the
administrative penalty.

Conditionality|

Draft Agreement

| Article 85

(3)

3. The application of an
administrative penalty shall not
affect the legality and regularity of

3. The application of an
administrative penalty shall not
affect the legality and regularity of

3. The application of an
administrative penalty shall not
affect the legality and regularity of

762 | the expenditure to which it applies. | the expenditure to which it applies. the expenditure to which it applies.
- . Text Origin: Commission
Proposal
| Article 86
Article 86 Article 86 Article 86 Article 86
Calculation of the penalty Calculation of the penalty Application and calculation of the | Application and calculation of the
763 penalty penalty

Conditionality|

Text Origin: Council Mandate

| Article 86(1), first subparagraph

1. The administrative penalties

1. The administrative penalties

1. The administrative penalties

1. The administrative penalties

764 provided for in Section 2 of pedlediiom i earion e provided for in Section 2 of shall be applied by means of
Chapter 1 of Title III of Regulation | ChapterioffittetHofResutation | Chapter H of Title III of reduction or exclusion of the total
(EU) .../...[CAP Strategic Plan LD PO LD S Dy Regulation (EU).../...[CAP amount of the payments listed in
Regulation] shall be applied by Regulation]-_shallbe applied by Strategic Plan Regulation] shall be | Article 84(1) granted or to be
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EP M andate

Commission Proposal

means of reduction from or
exclusion of the total amount of
the payments listed in that Section
of that Regulation granted or to be
granted to the beneficiary
concerned in respect of aid
applications he has submitted or
will submit in the course of the
calendar year of the finding.

means of reduction—#+6#+_or
exclusion of the total amount of the
payments listed in

thatRegwtation Article 84(1)
granted or to be granted to the
beneficiary concerned in respect of
aid applications_ that beneficiary
#e has submitted or will submit in
the course of the calendar year of
the finding.

Conditionality|

Council Mandate

applied by means of reduction
from or exclusion of the total
amount of the payments listed in
that Section of that Regulation
granted or to be granted to the
beneficiary concerned in respect of
aid applications that have beenthe
has-submitted or will submit-be
submitted inthe course of the
calendar year of the finding.

Draft Agreement

granted to the beneficiary
concerned in respect of aid
applications that beneficiary has
submitted or will submit in the
course of the calendar year of the
finding.

| Article 86(1), second subparagraph

For the calculation of those
reductions and exclusions, account
shall be taken of the severity,
extent, permanence, reoccurrence
or intentionality of the non-
compliance determined. The
penalties imposed shall be
dissuasive and proportionate, and

For the calculation of those
reductions and exclusions, account
shall be taken of the severity,
extent, permanence, reoccurrence
or intentionality of the non-
compliance determined. The
penalties imposed shall be
dissuasive and proportionate, and

For the calculation of those
reductions and exclusions’,
account shall be taken of the
severity, extent, permanence or
reoccurrence and, if Member
States so de cide ;reoccurrence-or
intentionality of the non-
compliance determined. The

For the calculation of those
reductions and exclusions!,
account shall be taken of the
severity, extent, permanence or
reoccurrence and, intentionality of
the non-compliance determined.
The penalties imposed shall be
dissuasive and proportionate.

765 | compliant with the criteria setout | compliant with the criteria setout | penalties imposed shall be
in paragraphs 2 and 3 of this in paragraphs 2 and 3 of this dissuasive and proportionate. The administrative penalties
Article. Atrticle. Where the area monitoring referred to in the first subparagraph
system is not used as an of this paragraph shall be based on
alternative to the on-the-spot- the controls carried out according
checks on a control sample as to Article 84(3).
referred to in point (d) of Article
84(3), the penalties shall comply;
and-comphant with the criteria set
out in paragraphs 2, 2a,2¢ and 3 of
10128/21 HVW/amer 426
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EP M andate

Council Mandate

Commission Proposal

this Article. The administrative
penalties referred to in the first
subparagraph ofthis paragraph
shall be based on the controls
carried out according to Article
84(3).

C-361/19, clarification regarding the
year on which calculation shouldbe
based will follow.

Draft Agreement

| Article 86(2), first subparagraph

2. In the case of non-compliance
due to negligence, the percentage
of reduction shall be as a general
rule 3% of the total amount of the
payments referred to in paragraph
1 of this Article.

766

2. In the case of non-compliance
due to negligence, the percentage
of reduction shall be as a general
rule 3% of the total amount of the
payments referred to in paragraph
1 of this Article. That reduction
shall be determined on the basis
of the assessment of the severity of
the non-compliance, based on the
criteria set out in paragraph 1 of
this Article.

Conditionality|

2. Inthe-ease-efnon-complianee
due-to-neglgence;—the pereentage
ofThe reduction shall be-as-&
generalrile 3% 1%,3% or5%
of the total amount of the payments
referred to in paragraph 1 of this
Article.

2. The reduction shall be as a
general rule 3% of the total amount
of the payments referred to in
paragraph la of this Article.

| Article 86(2a), first subparagraph

766a 2a. Inthe case that non- 2. In case the non-compliance has
compliance has no or only no or only insignificant
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EP M andate

Council Mandate

Commission Proposal

insignificant consequences for
the achievement of the objective
of the standard or re quire ment
concerned, no adminis trative
penalty shall be applied. The
beneficiary shall be informed
about the non-compliance and
possible remedial actions to be
taken.

Draft Agreement

consequences for the achievement
of the objective of the standard or
requirement concerned, no
administrative penalty shall be
applied.

Member States shall set up an
awareness mechanism to ensure
that beneficiaries are informed
about non-compliances found and
possible remedial actions to be
taken. The mechanism shall also
include the specific farm advisory
services under Article 13 of
Regulation [SPR], attendance of
which may be made mandatory for
the beneficiaries concerned.

If a Member State uses the area
monitoring and control system
referred to in point ¢ of Article
64(1) to detect cases of non-
compliance, it may decide to apply
a lower percentage of reductions
than those provided for in
paragraph 2 of this article.

| Article 86(2a), second subparagraph

Member States may set up an early | Member States-#«3:_shall set up Member-States-may-setup-an-early | [no text needed here - see Line
767 | warning system that applies to and use the-a# early warning warping-systerrthat-applies—to 766a]
individual cases of non-compliance | system referred toin Article 84(3) | ndividual-eases-efnon-—complianee
occurring for the first time and that applies to individual cases of | eeecurringforthefirst-timeand
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EP M andate

Council Mandate

Commission Proposal

which, given their minor severity,
extent and permanence, shall not
lead to a reduction or exclusion.
Where a subsequent check within
three consecutive calendar years
establishes that the non-
compliance has not been remedied,
the reduction pursuant to the first
subparagraph shall be applied
retroactively.

non-compliance occurring for the
first time and which, given their
minor severity, extent and
permanence, shall not lead to a
reduction or exclusion. The
relevant authority shall notify the
beneficiary of the obligation to
take remedial action and propose
corrective measures that have to
be taken to remedy the non-
compliance. Where a subsequent
check within three consecutive
calendar years establishes that the
non-compliance has not been
remedied, the reduction pursuant to
the first subparagraph shall be
applied retroactively.

Conditionality|

Whereasubsequentcheekln case
the non-compliance persists or

reoccurs within three consecutive
calendar years-establishes-that-the

nen-compliance—has-net-been
remedied-the, a reduction pursuant
to

shallparagraph 2 may be applied
retreaetively.

Draft Agreement

| Article 86(2), third subparagraph

768

However, cases of non-compliance
which constitute a direct risk to
public or animal health shall
always lead to a reduction or
exclusion.

However, cases of non-compliance
which constitute a direct risk to
public or animal health shall
always lead to a reduction or
exclusion.

Conditionality|

deleted

[no text needed here - see Line
766a]

Article 86(2), fourth subparagraph

|
l 769
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EP M andate

Commission Proposal

Member States may provide
mandatory training under the farm
advisory system provided for in
Section 3 of Chapter 1 of Title III
of Regulation (EU).../...[CAP
Strategic Plan Regulation] to the
beneficiaries who have received an
early warning.

Member States-#e3 shall provide
for specific-weandatory training on
conditionality under the farm
advisory system provided for in
Section 3 of Chapter 1 of Title III
of Regulation (EU).../...[CAP
Strategic Plan Regulation] to the
beneficiaries who have received an
early warning, attendance of
which may be made mandatory.

Conditionality|

Council Mandate

Member States may provide
mandatory training under the farm
advisory systemservices provided
for in Section 3 of Chapter 41 of
Title III of Regulation (EU)
.../...[CAP Strategic Plan
Regulation] to the beneficiaries
whe-havereceived-an-early
warning-to whom this paragraph
has been applied

Draft Agreement

[no text needed here - see Line
766a]

Text Origin: EP Mandate

| Article 86(2b)

769a

Conditionality]

2b. If a Member State uses the
area monitoring system referred
to in point ¢ of Article 64(1) to
detectcases of non-compliance, it
may decide to apply lower
percentage of reductions than
those provided for in paragraph
2

2b. Ifa Member State uses the
area monitoring system referred to
in point ¢ of Article 64(1) to detect
cases of non-compliance, it may
decide to apply lower percentage
of reductions than those provided
for in paragraph 2

Text Origin: Council Mandate

| Article 86(2c)

Conditionality|

2¢. In the case that non-
compliance has grave

2¢. In case the non-compliance
has grave consequences for the

7696 consequences for the achievement of the objective of the
achievement of the objective of | standard or requirement concerned
the standard or re quire ment or constitutes a direct risk to public
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EP M andate

Council Mandate

Commission Proposal

concerned, the percentage
reduction shall be higher than
the one applied in accordance
with paragraph 2.

Draft Agreement

or animal health, a higher
reduction than the one applied in
accordance with paragraph 2 shall
be applied.

Text Origin: Council Mandate

| Article 86(3)

770

3. In case of reoccurrence, the
percentage reduction shall be
higher than the one to be applied in
case of non-compliance due to
negligence and sanctioned for the
first time.

3. In the case of reoccurrence of a
non-compliance, the percentage
reduction shall be, e as a general
rule, 10 % of the total amount of
the payments referredto in
paragraph 1-hicherthanthe-oneto

P T

P oty £ E1E .

Conditionality

3. In case of reoccurrence or,
where applicable, inte ntionality,
the percentage reduction shall be
higher than the one applied in
accordance with paragraph 2. In
cases of inte ntional-te-be-applied
#-ease-of non-compliance due-to

i ’ oned_for i
first-timeof extre me extent,
severity or permanence, the
beneficiary may be excluded
from all the payments referred
to in the first subparagraph of
paragraph 1 in the following
calendar year.

3. In case the non-compliance has
grave consequences for the
achievement of the objective of the
standard or requirement concerned
or constitutes a direct risk to public
or animal health, a higher
reduction than the one applied in
accordance with paragraph 2 shall
be applied.

In case the same non-compliance
persists or reoccurs once within
three consecutive calendar years
the percentage reduction shall be,
as a general rule, 10 % of the total
amount of the payments referred to
in the first subparagraph of
paragraph la. Further re-
occurrences of the same non-
compliance without justified
reason by the beneficiary shall be
considered cases of intentional
non-compliance.
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EP M andate

Council Mandate

Commission Proposal

Draft Agreement

In case of intentional non-
compliance, the percentage
reduction shall be at least 15 % of
the total amount of the payments
referred to in paragraph la.

| Article 86(3a)
In the case of subsequent 3a. Incases other than those [no text needed here]
reoccurrences of non-compliance, | referred to in paragraph 2c,
and if no justified reason is Member States may decide not | “°¥F Orioins BEMandate
provided by the beneficiary to apply an adminis trative
7704 concerned, that beneficiary shall | penalty to beneficiaries to whom
be considered to have acted the simplified control system
intentionally within the meaning | referred to in the second and
of paragraph 4. third subparagraphs of Article
84(1) applies.
| Article 86(4)

4. In case of intentional non-

compliance, the percentage shall
be higher than the one applied in
case of reoccurrence pursuant to

4. In the case of intentional non-
compliance, the percentage
reduction shall be atleast 15 % of
the total amount of the payments

deleted

4. [no text needed here]

Text Origin: EP Mandate

771 paragraph 3 and may go as far as referred to in-hisherthantheone
total exclusion from payments and | appliedinease-ofreocenrrence
may apply for one or more pursantto paragraph-3 1 and
calendar years. may go-asFar-css amount to the
total exclusion from payments and
may apply for one or more
calendar years.
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Commission Proposal EP Mandate Council Mandate Draft Agreement
I
| Article 86(5) |
5. In order to ensure a level- 5. In order to ensure a level- 54. In order to ensure a level- 4. In order to ensure a level-
playing field between Member playing field between Member playing field between Member playing field between Member
States and the effectiveness and States and the effectiveness and States and the effectiveness, States and the effectiveness,
dissuasive effect of the penalty dissuasive effect of the penalty proportionality and dissuasive proportionality and dissuasive
system, the Commission shall be system, the Commission shall be effect of the penalty system, the effect of the penalty system, the
empowered to adopt delegated acts | empowered to adopt delegated acts | Commission—shall-be is Commission is empowered to
772 | in accordance with Article 100 in accordance with Article 100 empowered to adopt delegated acts | adopt delegated acts in accordance
supplementing this Regulation supplementing this Regulation in accordance with Article 100 with Article 100 supplementing
with further rules on the with further rules on the supplementing this Regulation this Regulation with detailed rules
application and calculation of application and calculation of with fertherdetailed rules on the on the application and calculation
penalties. penalties. application and calculation of of penalties.
penalties.
Text Origin: Council Mandate
| Article 87 |
Article 87 Article 87 Article 87
Amounts resulting from the Amounts resulting from the Amounts resulting from the
administrative penalties on administrative penalties on administrative penalties on
773 conditionality conditionality conditionality
Lo . Text Origin: Commission
| Article 87, first paragraph |
l 774 .
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Member States may retain 20 % of | Member States may retain 2625 % | Member States may retain20-% Member States may retain 25 % of
the amounts resulting from the of the amounts resulting from the 25% of the amounts resulting from | the amounts resulting from the
application of the reductions and application of the reductions and the application of the reductions application of the reductions and
exclusions referredtoin Article exclusions referredtoin Article 86. | and exclusions referred to in exclusions referredtoin Article 86.
86. Article 86.
| TitleV
Title V Title V Title V
e Common provisions Common provisions Common provisions
Text Origin: Commission
Proposal
CHAPTERI
CHAPTERI CHAPTERI CHAPTERI
. Transmission of information Transmission of information Transmission of information
Text Origin: Commission
Proposal
| Article 88
Article 88 Article 88 Article 88
S Communication of information Communication of information Communication of information
Text Origin: Commission
Proposal

| Article 88(1), first subparagraph, introductory part
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778

Commission Proposal

1. In addition to the provisions

laid down in Regulation (EU)
.../... [CAP Strategic Plan
Regulation], Member States shall
send to the Commission the
following information, declarations
and documents:

EP M andate

1. In addition to the provisions

laid down in Regulation (EU)
.../... [CAP Strategic Plan
Regulation], Member States shall
send to the Commission the
following information, declarations
and documents:

Council Mandate

Draft Agreement

1. In addition to the provisions

laid down in Regulation (EU)
.../... [CAP Strategic Plan
Regulation], Member States shall
send to the Commission the
following information, declarations
and documents:

Commission

Text Origin:
Proposal
| Article 88(1), first subparagraph, point (a), introductory part |

779

(a) for accredited paying agencies
and accredited coordinating
bodies:

(a) for accredited paying agencies
and accredited coordinating
bodies:

Governance)

(a) for accredited paying agencies
and accredited coordinating
bodies:

Text Origin: Commission

Proposal

| Article 88(1), first subparagraph, point (a)(i)

780

(i) their accreditation document,

(i) their accreditation document,

Governance)

(i) their accreditation document,

Text Origin: Commission

Proposal

| Article 88(1), first subparagraph, point (a)(ii)

781 | (ii) their function (accredited (i) their function (accredited (i) their function (accredited
paying agency or accredited paying agency or accredited paying agency or accredited
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Commission Proposal EP Mandate Council Mandate Draft Agreement

coordinating body), coordinating body), coordinating body),

Text Origin: Commission
Governance)

Proposal

| Article 88(1), first subparagraph, point (a)(iii)

(i) where relevant, the (iii) where relevant, the (iii) where relevant, the
withdrawal of their accreditation; withdrawal of their accreditation; withdrawal of their accreditation;

Tex rigin: mmission
Governance ext Orig Co ssio

Proposal

782

| Article 88(1), first subparagraph, point (b), introductory part

7 Text Origin: C issi
ex rigin: Commission

Proposal

| Article 88(1), first subparagraph, point (b)(i)

(i) their name, (i) their name, (i) their name,
s Text Origin: Commissi
ex rigin: Commission

Proposal

| Article 88(1), first subparagraph, point (b)(ii)

(b) for certification bodies: (b) for certification bodies: (b) for certification bodies: I

. (i) their address; (i) their address; (i) their address;
Text Origin: Commission
Proposal
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 88(1), first subparagraph, point(c), introductory part

786

(c) for measures relating to
operations financed by the Funds:

(c) for measures relating to
operations financed by the Funds:

Governance

"deleted" should be deleted

(c) for measures relating to
operations financed by the Funds:

Text Origin: Commission
Proposal

| Article 88(1), first subparagraph, point (c)(i)

787

(i) declarations of expenditure,
which also act as payment
requests, signed by the accredited
paying agency or the accredited
coordinating body and
accompanied by the requisite
mformation,

(i) declarations of expenditure,
which also act as payment
requests, signed by the accredited
paying agency or the accredited
coordinating body and
accompanied by the requisite
information,

Governance

"deleted" should be deleted

(i) declarations of expenditure,
which also act as payment
requests, signed by the accredited
paying agency or the accredited
coordinating body and
accompanied by the requisite
information,

Text Origin: Commission
Proposal

| Article 88(1), first subparagraph, point (c)(ii)

(i) estimates of their financial
requirements, with regard to the
EAGF and, with regard to the

(i) estimates of their financial
requirements, with regard to the
EAGF and, with regard to the

"deleted" should be deleted

(i) estimates of their financial
requirements, with regard to the
EAGF and, with regard to the

788 | EAFRD, an update of estimated EAFRD, an update of estimated EAFRD, an update of estimated
declarations of expenditure which | declarations of expenditure which declarations of expenditure which
will be submitted during the year will be submitted during the year will be submitted during the year
and estimated declarations of and estimated declarations of and estimated declarations of
expenditure in respect of following | expenditure in respect of following expenditure in respect of following
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EP M andate

Council Mandate

Commission Proposal

financial year,

financial year,

Governance

Draft Agreement

financial year,

Text Origin: Commission

Proposal

| Article 88(1), first subparagraph, point (c)(iii)

(i) the management declaration
and the annual accounts of the

789 | accredited paying agencies.

(i)) the management declaration
and the annual accounts of the
accredited paying agencies.

Governance

"deleted" should be deleted

(i)) the management declaration
and the annual accounts of the
accredited paying agencies.

Text Origin: Commission

Proposal

| Article 88(1), second subparagraph

The annual accounts of accredited
paying agencies relating to
EAFRD expenditure shall be

The annual accounts of accredited
paying agencies relating to
EAFRD expenditure shall be

deleted

790 | submitted at the level of each CAP | submitted at the level of each CAP
Strategic Plan. Strategic Plan.
| Article 88(2)
2. Member States shall inform the | 2. Member States shall inform the 2. Member States shall inform the
Commission regularly of the Commission regularly of the Commission regularly of the
791 application of the integrated application of the integrated application of the integrated
system referred to in Chapter I of | system referred to in Chapter I1 of system referred to in Chapter II of
Title IV. The Commission shall Title IV. The Commission shall Title IV. The Commission shall
organise exchanges of views on organise exchanges of views on organise exchanges of views on
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Council Mandate

Commission Proposal

this subject with the Member
States.

EP M andate

this subject with the Member
States.

Draft Agreement

this subject with the Member
States.

Text Origin: Commission
Proposal
| Article 89
Article 89 Article 89 Article 89
-5 Confidentiality Confidentiality Confidentiality
Text Origin: Commission

Proposal

| Article 89(1), first subparagraph

793

1. Member States and the
Commission shall take all
necessary steps to ensure the
confidentiality of the information
communicated or obtained under
inspection and clearance of
accounts measures implemented
under this Regulation.

1. Member States and the
Commission shall take all
necessary steps to ensure the
confidentiality of the information
communicated or obtained under
mspection and clearance of
accounts measures implemented
under this Regulation.

ransparency-Audif]

1. Member States and the
Commission shall take all
necessary steps to ensure the
confidentiality of the information
communicated or obtained under
mspection and clearance of
accounts measures implemented
under this Regulation.

Text Origin: Commission

Proposal

| Article 89(1), second subparagraph

794 | The rules laid down in Article 8 of | The rules laid down in Article 8 of The rules laid down in Article 8 of
Regulation (Euratom, EC) No Regulation (Euratom, EC) No Regulation (Euratom, EC) No
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EP M andate

Commission Proposal

2185/96 shall apply to that
information.

2185/96 shall apply to that
information.

ransparency-Audif]

Council Mandate

Draft Agreement
2185/96 shall apply to that
information.

Text Origin: Commission
Proposal

| Article 89(2)

2. Without prejudice to national
provisions relating to legal
proceedings, information collected
in the course of scrutiny as
provided for in Chapter III of Title
IV shall be protected by
professional secrecy. It shall not be
communicated to any persons

2. Without prejudice to national
provisions relating to legal
proceedings, information collected
in the course of scrutiny as
provided for in Chapter I1I of Title
IV shall be protected by
professional secrecy. It shall not be
communicated to any persons other

professional secrecy. It shall not be
communicated to any persons other

|
2. Without prejudice to national
provisions relating to legal
proceedings, information collected
in the course of scrutiny as
provided for in Chapter III of Title
IV shall be protected by

795 | other than those who, by reason of | than those who, by reason of their than those who, by reason of their
their duties in the Member States duties in the Member States or in duties in the Member States or in
or in the mstitutions of the Union, the mstitutions of the Union, are the mstitutions of the Union, are
are required to have knowledge required to have knowledge thereof required to have knowledge thereof
thereof for the purposes of for the purposes of performing for the purposes of performing
performing those duties. those duties. those duties.
. Text Origin: Commission
| Article 90
Article 90 Article 90 Article 90
796 Implementing powers Implementing powers Implementing powers
Others Text Origin: Commission
Proposal
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 90, first paragraph, introductory part

797

The Commission may adopt
implementing acts laying down
rules on:

The Commission may adopt
implementing acts laying down
rules on:

Others

The Commission may adopt
implementing acts laying down
rules on:

Text Origin: Commission

Proposal

| Article 90, first paragraph, point (a), introductory part

798

(a) the form, content, intervals,
deadlines and arrangements for
transmitting or making available to
the Commission:

(a) the form, content, intervals,
deadlines and arrangements for
transmitting or making available to
the Commission:

Others

(a) the form, content, intervals,
deadlines and arrangements for
transmitting or making available to
the Commission:

Text Origin: Commission

Proposal

| Article 90, first paragraph, point (a)(i)

(i) declarations of expenditure and
estimates of expenditure and their

(i) declarations of expenditure and
estimates of expenditure and their

(i) declarations of expenditure and
estimates of expenditure and their

updates, including assigned updates, including assigned updates, including assigned
799 revenue, revenue, revenue,
Others Text Origin: Commission
Proposal
| Article 90, first paragraph, point (a)(ii)
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EP M andate

Council Mandate

Commission Proposal

(i) management declaration and
annual accounts of the paying
800 | agencies,

(i) management declaration and
annual accounts of the paying
agencies,

Others

Draft Agreement

(i) management declaration and
annual accounts of the paying
agencies,

Text Origin: Commission
Proposal

| Article 90, first paragraph, point (a)(iii)

(ii)) the account certification

reports,
801 P

(i) the account certification
reports,

Others

(ii)) the account certification
reports,

Text Origin: Commission
Proposal

| Article 90, first paragraph, point (a)(iv)

(iv) the names and particulars of
accredited paying agencies,
accredited coordinating bodies and

802 | certification bodies,

(iv) the names and particulars of
accredited paying agencies,
accredited coordinating bodies and
certification bodies,

Others

accredited paying agencies,
accredited coordinating bodies and
certification bodies,

Text Origin: Commission
Proposal

| Article 90, first paragraph, point(a)(v)

(v) arrangements for taking
803 | accountof and paying expenditure
financed by the Funds,

(v) arrangements for taking
account of and paying expenditure
financed by the Funds,

(v) arrangements for taking
account of and paying expenditure
financed by the Funds,

Text Origin: Commission

(iv) the names and particulars of I
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

Others

Proposal

| Article 90, first paragraph, point (a)(vi)

804

(vi) notifications of financial
adjustments made by Member
States in connection with rural
development interventions,

(vi) notifications of financial
adjustments made by Member
States in connection with rural
development interventions,

Others

(vi) notifications of financial
adjustments made by Member
States in connection with rural
development interventions,

Text Origin: Commission

Proposal

| Article 90, first paragraph, point (a)(vii)

805

(vii) information on the measures
taken pursuant to Article 57;

(vil) information on the measures
taken pursuant to Article 57;

Others

(vil) information on the measures
taken pursuant to Article 57;

Text Origin: Commission

Proposal

| Article 90, first paragraph, point (b)

806

(b) the arrangements governing
exchanges of information and
documents between the
Commission and the Member
States, and the implementation of
information systems, including the
type, format and content of data to
be processed by these systems and
the corresponding data storage
rules;

(b) the arrangements governing
exchanges of information and
documents between the
Commission and the Member
States, and the implementation of
information systems, including the
type, format and content of data to
be processed by these systems and
the corresponding data storage
rules;

(b) the arrangements governing
exchanges of information and
documents between the
Commission and the Member
States, and the implementation of
information systems, including the
type, format and content of data to
be processed by these systems and
the corresponding data storage
rules;
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EP M andate

Council Mandate

Commission Proposal

Others

Draft Agreement

Text Origin: Commission

Proposal

| Article 90, first paragraph, point (c)

807

(c) the notifications to the
Commission by Member States of
information, documents, statistics
and reports, and the deadlines and
methods for their notification.

(c) the notifications to the
Commission by Member States of
nformation, documents, statistics
and reports, and the deadlines and
methods for their notification.

Others

(c) the notifications to the
Commission by Member States of
nformation, documents, statistics
and reports, and the deadlines and
methods for their notification.

Text Origin: Commission

Proposal

| Article 90, second paragraph

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to

808 | in Article 101(3). in Article 101(3). in Article 101(3).
Text Origin: Commission
idosr Proposal
| Chapterll
Chapter I1 Chapter I1 Chapter I1
0 Use of the euro Use of the euro Use of the euro
Text Origin: Commission
Proposal
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Article 91
Article 91 Article 91 Article 91
_ General principles General principles General principles
Others Text Origin: Commission
Proposal
| Article 91(1)

1. The amounts given in the
Commission decisions adopting
the CAP Strategic Plans, the
amounts of commitments and
payments by the Commission and
the amounts of expenditure

1. The amounts given in the
Commission decisions adopting
the CAP Strategic Plans, the
amounts of commitments and
payments by the Commission and
the amounts of expenditure attested

the amounts of expenditure attested

|
1. The amounts given in the
Commission decisions adopting
the CAP Strategic Plans, the
amounts of commitments and
payments by the Commission and

|

811 | attested or certified and amounts in | or certified and amounts in or certified and amounts in
declarations of expenditure by the | declarations of expenditure by the declarations of expenditure by the
Member States shall be expressed | Member States shall be expressed Member States shall be expressed
and paid in euro. and paid in euro. and paid in euro.
Others Text Origin: Commission
Proposal
| Article 91(2), first subparagraph
2. The prices and amounts fixed in | 2. The prices and amounts fixed in 2. The prices and amounts fixed in
the sectoral agricultural legislation | the sectoral agricultural legislation the sectoral agricultural legislation
812 | shall be expressed in euro. shall be expressed in euro. shall be expressed in euro.
Others Text Origin: Commission
Proposal
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EP M andate

Council Mandate

Commission Proposal
Article 91(2), second subparagraph

Draft Agreement

They shall be granted or collected | They shall be granted or collected They shall be granted or collected
in euro in the Member States in euro in the Member States in euro in the Member States
which have adopted the euro and which have adopted the euro and in which have adopted the euro and in
813 | in the national currency in the the national currency in the the national currency in the
Member States which have not. Member States which have not. Member States which have not.
Others Text Origin: Commission
Proposal
| Article 92
Article 92 Article 92 Article 92
814 Exchange rate and operative event | Exchange rate and operative event Exchange rate and operative event
Others Text Origin: Commission
Proposal
| Article 92(1) |
1. The prices and amounts referred | 1. The prices and amounts referred 1. The prices and amounts referred
to in Article 91(2) shall be to in Article 91(2) shall be to in Article 91(2) shall be
converted in the Member States converted in the Member States converted in the Member States
which have not adopted the euro which have not adopted the euro which have not adopted the euro
815 | into the national currency by mto the national currency by mto the national currency by
means of an exchange rate. means of an exchange rate. means of an exchange rate.
Others Text Origin: Commission
Proposal

| Article 92(2), introductory part
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EP M andate

Commission Proposal

2. The operative event for the

exchange rate shall be:
816

2. The operative event for the
exchange rate shall be:

Others

Council Mandate

Draft Agreement

2. The operative event for the
exchange rate shall be:

Text Origin: Commission

Proposal

| Article 92(2), point (a)

(a) the completion of customs
import or export formalities in the
case of amounts collected or

817 | granted in trade with third
countries;

(a) the completion of customs
import or export formalities in the
case of amounts collected or
granted in trade with third
countries;

Others

(a) the completion of customs
import or export formalities in the
case of amounts collected or
granted in trade with third
countries;

Text Origin: Commission

Proposal

| Article 92(2), point (b)

(b) the event whereby the
economic objective of the
operation is attained in all other
818 | cases.

(b) the event whereby the
economic objective of the
operation is attained in all other
cases.

Others

(b) the event whereby the
economic objective of the
operation is attained in all other
cases.

Text Origin: Commission

Proposal

| Article 92(3), first subparagraph

819 | 3. Where a direct payment as
provided for in Regulation (EU)

3. Where a direct payment as
provided for in Regulation (EU)

3. Where a direct payment as
provided for in Regulation (EU)
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EP M andate

Council Mandate

Commission Proposal

.../... [CAP Strategic Plan
Regulation] is made to a
beneficiary in a currency other
than the euro, Member States shall
convert the amount of aid
expressed in euro into the national
currency on the basis of the most
recent exchange rate set by the
European Central Bank prior to 1
October of the year for which the
aid is granted.

.../... [CAP Strategic Plan
Regulation] is made to a
beneficiary in a currency other
than the euro, Member States shall
convert the amount of aid
expressed in euro into the national
currency on the basis of the most
recent exchange rate set by the
European Central Bank prior to 1
October of the year for which the
aid is granted.

Others

Draft Agreement

.../... [CAP Strategic Plan
Regulation] is made to a
beneficiary in a currency other
than the euro, Member States shall
convert the amount of aid
expressed in euro into the national
currency on the basis of the most
recent exchange rate set by the
European Central Bank prior to 1
October of the year for which the
aid is granted.

Text Origin: Commission
Proposal

| Article 92(3), second subparagraph

By way of derogation from the
first subparagraph, Member States
may decide, in duly justified cases,
to carry out the conversion on the
basis of the average of the
exchange rates set by the European
Central Bank during the month

By way of derogation from the first
subparagraph, Member States may
decide, in duly justified cases, to
carry out the conversion on the
basis of the average of the
exchange rates set by the European
Central Bank during the month

By way of derogation from the first
subparagraph, Member States may
decide, in duly justified cases, to
carry out the conversion on the
basis of the average of the
exchange rates set by the European
Central Bank during the month

820 prior to 1 October of the year for prior to 1 October of the year for prior to 1 October of the year for
which the aid is granted. Member | which the aid is granted. Member which the aid is granted. Member
States that choose that option shall | States that choose that option shall States that choose that option shall
set and publish that average rate set and publish that average rate set and publish that average rate
before 1 December of that year. before 1 December of that year. before 1 December of that year.
Others Text Origin: Commission
Proposal
| Article 92(4) |
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EP M andate

Council Mandate

821

Commission Proposal

4. Asregards EAGF, when
drawing up their declarations of
expenditure, Member State which
have not adopted the euro shall
apply the same exchange rate as
that which they used to make
payments to beneficiaries or
receive revenue, in accordance

with the provisions of this Chapter.

4. Asregards EAGF, when
drawing up their declarations of
expenditure, Member State which
have not adopted the euro shall
apply the same exchange rate as
that which they used to make
payments to beneficiaries or
receive revenue, in accordance

with the provisions of this Chapter.

Others

Draft Agreement

4. Asregards EAGF, when
drawing up their declarations of
expenditure, Member State which
have not adopted the euro shall
apply the same exchange rate as
that which they used to make
payments to beneficiaries or
receive revenue, in accordance
with the provisions of this Chapter.

Text Origin: Commission

Proposal

| Article 92(5), introductory part

822

5. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with rules on those operative
events and the exchange rate to be
used. The specific operative event
shall be determined taking account
of the following criteria:

5. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with rules on those operative
events and the exchange rate to be
used. The specific operative event
shall be determined taking account
of the following criteria:

Others

5. The Commission is empowered
to adopt delegated acts in
accordance with Article 100 to
specify the operative event
referred to in paragraph 2 or to
fix it for reasons peculiar to the
market organis ation or the

amount in question,
supplementing this Regulation

with rules on those operative
events and the exchange rate to be
used. The specific operative event
shall be determined taking account
of the following criteria:

5. [Framing of the empowerment
will be done in the Recitals]

The Commission is empowered to
adopt delegated acts in accordance
with Article 100 supplementing

this Regulation with rules on those
operative events and the exchange
rate to be used. The specific
operative event shall be determined
taking account of the following
criteria:

Text Origin: Commission

Proposal
| Article 92(5), point (a) |
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823

Commission Proposal

(a) actualapplicability as soon as
possible of adjustments to the
exchange rate;

EP M andate

(a) actualapplicability as soon as
possible of adjustments to the
exchange rate;

Others

Council Mandate

Draft Agreement

(a) actualapplicability assoon as
possible of adjustments to the
exchange rate;

Text Origin: Commission

Proposal

| Article 92(5), point (b)

824

(b) similarity of the operative
events for analogous operations
carried out under the market
organisation;

(b) similarity of the operative
events for analogous operations
carried out under the market
organisation;

Others

(b) similarity of the operative
events for analogous operations
carried out under the market
organisation;

Text Origin: Commission

Proposal

| Article 92(5), point (c)

825

(c) coherence in the operative
events for the various prices and
amounts relating to the market
organisation;

(c) coherence in the operative
events for the various prices and
amounts relating to the market
organisation;

Others

(c) coherence in the operative
events for the various prices and
amounts relating to the market
organisation;

Text Origin: Commission

Proposal

| Article 92(5), point (d)

826 | (d) practicability and effectiveness | (d) practicability and effectiveness (d) practicability and effectiveness
of checks on the application of of checks on the application of of checks on the application of
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EP M andate

Council Mandate

Commission Proposal

suitable exchange rates.

suitable exchange rates.

Others

Draft Agreement

suitable exchange rates.
Text Origin: Commission
Proposal

| Article 92(6)

6. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with rules on the exchange rate
applicable when declarations of
expenditure are drawn up and
when public storage operations are
recorded in the accounts of the

paying agency.

6. The Commission is empowered
to adopt delegated acts in
accordance with Article 100
supplementing this Regulation
with rules on the exchange rate
applicable when declarations of
expenditure are drawn up and
when public storage operations are
recorded in the accounts of the

paying agency.

6. The Commission is empowered
to adopt delegated acts in
accordance with Article 100 in
order to avoid the application by
the Member States which have
not adopted the euro of different
exchange rates in accounts of
revenue received or aid paid to
beneficiaries in a currency other
than the euro, on the one hand,

6. [Framing of the empowerment
will be done in the Recitals]

The Commission is empowered to
adopt delegated acts in accordance
with Article 100 supplementing
this Regulation with rules on the
exchange rate applicable when
declarations of expenditure are
drawn up and when public storage

827 and in the establishment of the operations are recorded in the
Others declaration of expenditure accounts of the paying agency.
drawn up by the paying agency, . —
on the other hand, supplementing geXt i - Seliub R tels
this Regulation with rules on the TR
exchange rate applicable when
declarations of expenditure are
drawn up and when public storage
operations are recorded in the
accounts of the paying agency.
| Article 93 |
828 Article 93 Article 93 Article 93
Safeguard measures and Safeguard measures and Safeguard measures and
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Commission Proposal

derogations

EP M andate

derogations

Others

Council Mandate

Draft Agreement

derogations
Text Origin: Commission
Proposal

| Article 93(1), first subparagraph

829

1. The Commission may adopt
implementing acts safeguarding
the application of Union law if
exceptional monetary practices
related to national currency are
likely to jeopardise it. Those
implementing acts may only
derogate from the existing rules for
a period of time which is strictly
necessary.

1. The Commission may adopt
implementing acts safeguarding
the application of Union law if
exceptional monetary practices
related to national currency are
likely to jeopardise it. Those
implementing acts may only
derogate from the existing rules for
a period of time which is strictly
necessary.

Others

derogate from the existing rules for
a period of time which is strictly
necessary.

Text Origin: Commission
Proposal

| Article 93(1), second subparagraph

830

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 101(3).

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 101(3).

Others

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 101(3).

Text Origin: Commission
Proposal

1. The Commission may adopt
implementing acts safeguarding

the application of Union law if
exceptional monetary practices
related to national currency are
likely to jeopardise it. Those
implementing acts may only

|

| Article 93(1), third subparagraph
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EP M andate

831

Commission Proposal

The European Parliament, the
Council and the Member States
shall be notified forthwith of the
measures referred to in the first
subparagraph.

The European Parliament, the
Council and the Member States
shall be notified forthwith of the
measures referred to in the first
subparagraph.

Others

Council Mandate

Draft Agreement

The European Parliament, the
Council and the Member States
shall be notified forthwith of the
measures referred to in the first
subparagraph.

Text Origin: Commission
Proposal

| Article 93(2), introductory part

832

2. Where exceptional monetary
practices concerning a national
currency are liable to jeopardise
the application of Union law, the
Commission is empowered to
adopt delegated acts in accordance
with Article 100 supplementing
this Regulation with derogations
from this Chapter, in the following
cases:

2. Where exceptional monetary
practices concerning a national
currency are liable to jeopardise
the application of Union law, the
Commission is empowered to
adopt delegated acts in accordance
with Article 100 supplementing
this Regulation with derogations
from this Chapter, in the following
cases:

Others

the application of Union law, the
Commission is empowered to
adopt delegated acts in accordance
with Article 100 supplementing
this Regulation with derogations
from this Chapter, in the following
cases:

Text Origin: Commission
Proposal

| Article 93(2), point (a)

(a) where a country uses abnormal
exchange techniques such as

(a) where a country uses abnormal
exchange techniques such as

(a) where a country uses abnormal
exchange techniques such as

2. Where exceptional monetary
practices concerning a national
currency are liable to jeopardise

55 multiple exchange rates or operates | multiple exchange rates or operates multiple exchange rates or operates
barter agreements; barter agreements; barter agreements;
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Others Text Origin: Commission
Proposal
| Article 93(2), point (b) |
(b) where countries have (b) where countries have (b) where countries have
currencies which are not quoted on | currencies which are not quoted on currencies which are not quoted on
official foreign exchange markets | official foreign exchange markets official foreign exchange markets
or where the trend in such or where the trend in such or where the trend in such
834 | currencies is likely to create currencies is likely to create currencies is likely to create
distortion in trade. distortion in trade. distortion in trade.
Others Text Origin: Commission
Proposal
| Article 94
Article 94 Article 94 Article 94
Use of the euro by non-euro Use of the euro by non-euro Use of the euro by non-euro
835 Member States Member States Member States
Others Text Origin: Commission
Proposal
| Article 94(1) |
1. If a Member State which has 1. If a Member State which has 1. If a Member State which has
not adopted the euro decides to pay | not adopted the euro decides to pay not adopted the euro decides to pay
836 | the expenditure resulting from the expenditure resulting from the expenditure resulting from
sectoral agricultural legislation in sectoral agricultural legislation in sectoral agricultural legislation in
euro rather than in its national euro rather than in its national euro rather than in its national
currency, the Member State shall currency, the Member State shall currency, the Member State shall
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EP M andate

Commission Proposal

take measures to ensure that the
use of the euro does not provide a
systematic advantage compared
with the use of national currency.

take measures to ensure that the
use of the euro does not provide a
systematic advantage compared
with the use of national currency.

Others

Council Mandate

Draft Agreement

take measures to ensure that the

use of the euro does not provide a

systematic advantage compared

with the use of national currency.

Text Origin: Commission
Proposal

| Article 94(2)

2. The Member State shall notify
the Commission of the measures
planned before they come into
effect. The measures may not take

2. The Member State shall notify
the Commission of the measures
planned before they come into
effect. The measures may not take

the Commission of the measures

planned before they come into

2. The Member State shall notify
effect. The measures may not take

837 | effect until the Commission has effect until the Commission has effect until the Commission has
notified its agreement thereto. notified its agreement thereto. notified its agreement thereto.
Others Text Origin: Commission
Proposal
| Chapterlll
Chapter I11 Chapter I11 Chapter I11
. Reporting Reporting Reporting
Others Text Origin: Commission
Proposal
| Article 95
839 Article 95 Article 95 Article 95
Annual financial report Annual financial report Annual financial report
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Text Origin: Commission
e Proposal
| Article 95, first paragraph |
By end September of each year By end September of each year By end September of each year
following the budget year, the following the budget year, the following the budget year, the
Commission shall draw up a Commission shall draw up a Commission shall draw up a
financial report on the financial report on the financial report on the
administration of the Funds during | administration of the Funds during administration of the Funds during
840 | the previous financial year, which | the previous financial year, which the previous financial year, which
it shall submit to the European it shall submit to the European it shall submit to the European
Parliament and to the Council. Parliament and to the Council. Parliament and to the Council.
Others Text Origin: Commission
Proposal
| Chapter IV
Chapter IV Chapter IV Chapter IV
- Transparency Transparency Transparency
Text Origin: Commission
Proposal
| Article 96 |
Article 96 Article 96 Article 96
40 Publication of information relating | Publication of information relating Publication of information relating
to beneficiaries to beneficiaries to beneficiaries
Text Origin: Commission
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Proposal !
| Article 96(1) |

1. Member States shall ensure 1. Member States shall ensure 1. Member States shall ensure 1. Member States shall ensure
annual ex-post publication of the annual ex-post publication of the annual ex-post publication of the annual ex-post publication of the
beneficiaries of the Funds beneficiaries of the Funds in beneficiaries of the Funds beneficiaries of the Funds for the
in.accordance with [Article 44(3)- | accordance-inaeccordance with w-accordanee-with-for the purposes of [Article 44(3)-(4) of
(5) of Regulation (EU).../...CPR | [Article 44(3)-fo (5) of Regulation | purposes of [Article 44(3)-5}(4) | Regulation (EU).../...CPR
Regulation] and paragraphs 2, 3 (EU).../... CPR Regulation] and of Regulation (EU).../...CPR Regulation] and in accordance with
and 4 of this Article. paragraphs 2, 3 and 4 of this Regulation] and in accordance paragraphs 2, 3 and 4 of this

43 Atrticle. Where beneficiaries are with paragraphs 2, 3 and 4 of this | Article, including, where

part of a group within the Article. applicable, the information on
meaning of point 11 of Article groups, as referred to in paragraph
2(1) of Directive 2013/34/EU, the 2b of Article 57, as provided to
published information shall allow them by those beneficiaries in
for the identification of that accordance with that paragraph.
roup.
Text Origin: EP Mandate
| Article 96(2) |
2. [Article 44(3)-(5) of Regulation | 2. [Article 44(3)-(5) of Regulation | 2. [Article 44(3)-65) points (a), 2. [Article 44(3) points (a), (b),
(EU).../...CPR Regulation] shall | (EU).../...CPR Regulation] shall | (b), (d), (e), (h), (i), (1) and Article | (d), (e), (), (g), (h), (1), (), () and
apply in respect of beneficiaries of | apply in respect of beneficiaries of | 44(4) of Regulation (EU) Article 44(4) of Regulation (EU)

]44 EAFRD and EAGF, where EAFRD and EAGF, where .../...CPR Regulation] shall apply | .../...CPR Regulation] shall apply
relevant; however, the amounts relevant; however, the amounts in respect of beneficiaries of in respect of beneficiaries of
corresponding to the national corresponding to the national EAFRD and EAGF;-where EAFRD and EAGF, where
contribution and the co-financing contribution and the co-financing relevant: however. the amounts relevant. The application of point
rate, as provided for in points (h) rate, as provided for in points (h) correspoending—to-the-national (e) of Article 44(3) Regulation
and (i) of Article 44(3) of that and (i) of Article 44(3) of that contribution—and-the-co-finaneing (EU).../... CPR Regulation shall
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EP M andate

Council Mandate

Commission Proposal

Regulation shall not apply to
EAGF.

Regulation shall not apply to
EAGF.

ransparency-Audif]

, ided-for-in-peints—(h
and--of-Article44(3)-of that. The
application of point (e) of Article
44(3) Regulation (EU) .../... CPR
Regulation shall be limited to the
purpose of the operation. Article
44 (3) point (k) of Regulation
(EU).../...CPR Regulation shall
net-apply to EAGEEAFRD.

Draft Agreement

be limited to the purpose of the
operation. Article 44 (3) point (k)
of Regulation (EU).../...CPR
Regulation shall apply to EAFRD.

| Article 96(3), introductory part

845

3. For the purposes of this Article:

3. For the purposes of this Article:

ransparency-Audif]

3. For the purposes of this Article:

Text Origin: Commission

Proposal

| Article 96(3), firstindent

- "operation" means measure or

846 mtervention;

"operation" means measure or
intervention;

- "operation" means measure,
sector, or type ofinterventions-er
. ion;

- "operation" means measure,
sector, or type of interventions;

Text Origin: Council Mandate
| Article 96(3), second indent
- "total cost of the operation" - “total cost of the operation”

’46a means the amounts of payment | means the amounts of payment
corresponding to each measure, | corresponding to each measure,
sector, or type ofinterventions sector, or type of interventions
financed by the EAGF or the financed by the EAGF or the
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Council Mandate

Commission Proposal

EP M andate

EAFRD received by each
beneficiary in the financial year
concerned. As regards the
payments corresponding to the
types ofinterventions financed
by the EAFRD, the amounts to
be published shall correspond to
the total public funding,
including both the Union and the
national contribution;

Draft Agreement

EAFRD received by each
beneficiary in the financial year
concerned. As regards the
payments corresponding to the
types of interventions financed by
the EAFRD, the amounts to be
published shall correspond to the
total public funding, including both
the Union and the national
contribution;

Text Origin: Council Mandate

| Article 96(3), second indent

847

- "location" means the
municipality where the beneficiary
is resident or is registered and,
where available, the postal code or
the part thereof identifying the
municipality".

- "location" means the
municipality where the beneficiary
is resident or is registered and,
where available, the postal code or
the part thereof identifying the
municipality".

ransparency-Audif]

- "location indicator or
geolocation for the operation”
means the municipality where the
beneficiary is resident or is
registered and, where available, the
postal code or the part thereof
identifying the municipality™.

identifying the municipality.

Text Origin: Council Mandate

| Article 96(4), first subparagraph

4. The nformation referredtoin
Article 44(3)-(5) of that Regulation

4. The nformation referredtoin
Article 44(3)-(5) of that Regulation

4. The nformation referredtoin
Article 44(3)-5)(4) of that

4. The mformation referredtoin
Article 44(3)-(4) of that Regulation

- "location indicator or
geolocation for the operation"”
means the municipality where the
beneficiary is resident or is
registered and, where available, the
postal code or the part thereof

|

= shall be made available on a single | shall be made available on a single | Regulation shall be made available | shall be made available on a single
website per Member State. It shall | website per Member State. It shall | on a single website per Member website per Member State. It shall
remain available for two years remain available for two years State. It shall remain available for | remain available for two years
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EP M andate

Council Mandate

Commission Proposal

from the date of the nitial
publication.

from the date of the mitial
publication.

ransparency-Audif]

two years from the date of the
nitial publication.

Draft Agreement

from the date of the initial
publication.

Text Origin: Council Mandate

| Article 96(4), second subparagraph

Member States shall not publish
the information referredtoin
points (a) and (b) of Article 44(3)
of the Regulation (EU).../...[CPR
Regulation] if the amount of aid

Member States shall not publish
the information referred to in
points (a) and (b) of Article 44(3)
of the Regulation (EU).../...[CPR
Regulation] if the amount of aid

Member States shall not publish
the information referred to in
points (a) and (b) of Article 44(3)
of the Regulation (EU).../...[CPR
Regulation] if the amount of aid

A2 received in one year by a received in one year by a received in one year by a
beneficiary is equal to or less then | beneficiary is equal to or less then beneficiary is equal to or less than
EUR 1 250. EUR 1 250. EUR 1 250.
Text Origin: EP Mandate
| Article 97
Article 97 Article 97 Article 97
Informing beneficiaries of the Informing beneficiaries of the Informing beneficiaries of the
publication of data concerning publication of data concerning publication of data concerning
850 them them them
Text Origin: Commission

Proposal

| Article 97, first paragraph

Member States shall inform the

I 851

Member States shall mform the

Member States shall nform the
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EP M andate

Commission Proposal

beneficiaries that their data will be
made public in accordance with
Article 96 and that the data may be
processed by auditing and
investigating bodies of the Union
and the Member States for the
purposes of safeguarding the
Union's financial interests.

beneficiaries that their data will be
made public in accordance with
Article 96 and that the data may be
processed by auditing and
investigating bodies of the Union
and the Member States for the
purposes of safeguarding the
Union's financial interests.

ransparency-Audit

Council Mandate

Draft Agreement

beneficiaries that their data will be
made public in accordance with
Article 96 and that the data may be
processed by auditing and
investigating bodies of the Union
and the Member States for the
purposes of safeguarding the
Union's financial interests.

Text Origin: Commission
Proposal

| Article 97

, second paragraph

In accordance with the
requirements of Regulation (EU)
2016/679, where personal data is
concerned, the Member States
shall inform the beneficiaries of

In accordance with the
requirements of Regulation (EU)
2016/679, where personal data is
concerned, the Member States
shall inform the beneficiaries of

2016/679, where personal data is
concerned, the Member States
shall inform the beneficiaries of

In accordance with the
requirements of Regulation (EU)

82 | their rights under that Regulation their rights under that Regulation their rights under that Regulation
and of the procedures applicable and of the procedures applicable and of the procedures applicable
for exercising those rights. for exercising those rights. for exercising those rights.

. Text Origin: Commission

| Article 98
Article 98 Article 98 Article 98
853 Implementing powers Implementing powers Implementing powers
Text Origin: Commission
D Y Proposal
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Article 98, first paragraph, introductory part

The Commission shall adopt
implementing acts laying down

854 | rules on:

The Commission shall adopt
implementing acts laying down
rules on:

ransparency-Audif]

The Commission shall adopt
implementing acts laying down
rules on:

Text Origin: Commission

Proposal

| Article 98, first paragraph, point(a)

(a) the form, including the way of
presentation by measure or
mtervention, and the timescale of
the publication provided for in
Articles 96 and 97,

855

(a) the form, including the way of
presentation by measure or
mntervention, and the timescale of
the publication provided for in
Articles 96 and 97,

ransparency-Audi]

(a) the form, including the way of
presentation by measure or type of
mtervention, and the timescale of
the publication provided for in
Articles 96 and 97,

(a) the form, including the way of
presentation by measure, sector, or
type of intervention, and the
timescale of the publication
provided for in Articles 96 and 97,

Text Origin: Auxiliary

| Article 98, first paragraph, point (b)

(b) the uniform application of

Article 97,
856

(b) the uniform application of
Article 97,

ransparency-Audif]

(b) the uniform application of
Article 97,

Text Origin: Commission

Proposal

| Article 98, first paragraph, point(c)

B (c) the cooperation between the (¢) the cooperation between the (¢) the cooperation between the
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Commission and Member States. Commission and Member States. Commission and Member States.
Text Origin: Commission
S Y Proposal
| Article 98, second paragraph |
Those implementing acts shall be | Those implementing acts shall be Those implementing acts shall be
adopted in accordance with the adopted in accordance with the adopted in accordance with the
examination procedure referredto | examination procedure referred to examination procedure referred to
858 | in Article 101(3). in Article 101(3). in Article 101(3).
3 it Text Origin: Commission
| ChapterV |
Chapter V Chapter V Chapter V
- Protection of personal data Protection of personal data Protection of personal data
Text Origin: Commission
Proposal
| Article 99 |
Article 99 Article 99 Article 99
Processing and protection of Processing and protection of Processing and protection of
860 personal data personal data personal data
Others Text Origin: Commission
Proposal
| Article 99(1) |
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Commission Proposal EP Mandate Council Mandate Draft Agreement
1. Without prejudice to Articles 96 | 1. Without prejudice to Articles 96 1. Without prejudice to Articles 96
to 98, Member States and the to 98, Member States and the to 98, Member States and the
Commission shall collect personal | Commission shall collect personal Commission shall collect personal
data for the purposes of carrying data for the purposes of carrying data for the purposes of carrying
out their respective management, out their respective management, out their respective management,
control, audit and monitoring and | control, audit and monitoring and control, audit and monitoring and
evaluation obligations under this evaluation obligations under this evaluation obligations under this
Regulation and, in particular, those | Regulation and, in particular, those Regulation and, in particular, those
861 laid down in Chapter Il of Title II, | laid down in Chapter II of Title II, laid down in Chapter II of Title II,
Chapters IIT and I'V of Title III, Chapters III and IV of Title III, Chapters III and IV of Title III,
Title IV and Chapter Il of Title V | Title IV and Chapter I1I of Title V Title IV and Chapter III of Title V
and for statistical purposes, and and for statistical purposes, and and for statistical purposes, and
shall not process this data in a way | shall not process this data in a way shall not process this data in a way
that is incompatible with that that is incompatible with that that is incompatible with that
purpose. purpose. purpose.
Others Text Origin: Commission
Proposal
| Article 99(2) |
2. Where personal data are 2. Where personal data are 2. Where personal data are
processed for monitoring and processed for monitoring and processed for monitoring and
evaluation purposes under evaluation purposes under evaluation purposes under
Regulation (EU).../... [CAP Regulation (EU).../... [CAP Regulation (EU) .../... [CAP
’62 Strategic Plan Regulation], and for | Strategic Plan Regulation], and for Strategic Plan Regulation], and for
statistical purposes, they shall be statistical purposes, they shall be statistical purposes, they shall be
made anonymous and processedin | made anonymous and processed in made anonymous.
aggregated form only. aggregated form only. . —
Text Origin: Commission
Proposal
Others
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Article 99(3)
3. Personal data shall be processed | 3. Personal data shall be processed 3. Personal data shall be processed
in accordance with Regulations in accordance with Regulations in accordance with Regulations
(EC) No 45/2001 and (EU) (EC) No 45/2001 and (EU) (EC) No 45/2001 and (EU)
2016/679. In particular, such data | 2016/679. In particular, such data 2016/679. In particular, such data
shall not be stored in a form which | shall not be stored in a form which shall not be stored in a form which
enables data subjects to be enables data subjects to be enables data subjects to be
identified for longer than is identified for longer than is identified for longer than is
necessary for the purposes for necessary for the purposes for necessary for the purposes for
863 | which those data were collected or | which those data were collected or which those data were collected or
for which they are further for which they are further for which they are further
processed, taking into accountthe | processed, taking into account the processed, taking into account the
minimum retention periods laid minimum retention periods laid minimum retention periods laid
down in the applicable national down in the applicable national down in the applicable national
and Union law. and Union law. and Union law.
Others Text Origin: Commission
Proposal
| Article 99(4) |
4. Member States shall inform the | 4. Member States shall inform the 4. Member States shall inform the
data subjects that their personal data subjects that their personal data subjects that their personal
data may be processed by national | data may be processed by national data may be processed by national
and Union bodies in accordance and Union bodies in accordance and Union bodies in accordance
with paragraph 1 and that in this with paragraph 1 and that in this with paragraph 1 and that in this
864 respect they enjoy the data respect they enjoy the data respect they enjoy the data
protection rights provided by protection rights provided by protection rights provided by
Regulations (EC) No 45/2001 and | Regulations (EC) No 45/2001 and Regulations (EC) No 45/2001 and
(EU) 2016/679. (EU) 2016/679. (EU) 2016/679.
Others Text Origin: Commission
Proposal
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Commission Proposal

EP M andate

Council Mandate

Draft Agreement

| Title VI |
Title VI Title VI Title VI
Delegated acts and implementing Delegated acts and implementing Delegated acts and implementing
865 acts acts acts
Text Origin: Commission
Proposal
| Article 100
Article 100 Article 100 Article 100
. Exercise of the delegation Exercise of the delegation Exercise of the delegation

Others

Text Origin: Commission

Proposal

| Article 100(1)

867

1. The power to adopt delegated
acts is conferred on the
Commission subject to the
conditions laid down in this
Article.

1. The power to adopt delegated
acts is conferred on the
Commission subject to the
conditions laid down in this
Atrticle.

Others

1. The power to adopt delegated
acts is conferred on the
Commission subject to the
conditions laid down in this
Article.

Text Origin: Commission

Proposal
| Article 100(2) |
l 868
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Council Mandate

Commission Proposal

2. The power to adopt delegated
acts referred to in Articles 10, 15,
21, 36, 38, 39, 42, 45, 50, 52, 53,
58, 62, 72, 74,79, 86, 92, 93 and
103 shall be conferred on the
Commission for a period of seven
years from the date of entry into
force of this Regulation. The
Commission shall draw up a report
in respect of the delegation of
power not later than nine months
before the end of the seven-year
period. The delegation of power
shall be tacitly extended for
periods of an identical duration,
unless the European Parliament or
the Council opposes such
extension not later than three
months before the end of each
period.

EP M andate

2. The power to adopt delegated
acts referred to in Articles 10, 15,
21, 36, 38, 39, 42, 45, 50, 52, 53,
58, 62, 72, 74, 79, 86, 92, 93 and
103 shall be conferred on the
Commission for a period of seven
years from the date of entry into
force of this Regulation. The
Commission shall draw up a report
in respect of the delegation of
power not later than nine months
before the end of the seven-year
period. The delegation of power
shall be tacitly extended for
periods of an identical duration,
unless the European Parliament or
the Council opposes such
extension not later than three
months before the end of each
period.

Others

2. The power to adopt delegated
acts referred to in Articles 10, 15,
21, 36, 3839, 42, 45, 50,-52:-53;
58, 62, 72, 74, 7975, , 86, 92, 93
and 103 shall be conferred on the
Commission for a period of seven
years from the date of entry into
force of this Regulation. The
Commission shall draw up a report
in respect of the delegation of
power not later than nine months
before the end of the seven-year
period. The delegation of power
shall be tacitly extended for
periods of an identical duration,
unless the European Parliament or
the Council opposes such
extension not later than three
months before the end of each
period.

Draft Agreement

2. [technical adjustment needed
without discussion]

[ Article 100(3)

869

3. The delegation of powers
referredtoin Articles 10, 15, 21,
36, 38, 39, 42, 45, 50, 52, 53, 58,
62,72, 74,79, 86, 92, 93 and 103
may be revoked at any time by the
European Parliament or by the
Council. A decision of revocation
shall put an end to the delegation

3. The delegation of powers
referred to in Articles 10, 15, 21,
36, 38, 39, 42, 45, 50, 52, 53, 58,
62, 72, 74,79, 86, 92, 93 and 103
may be revoked at any time by the
European Parliament or by the
Council. A decision of revocation
shall put an end to the delegation

3. The delegation of powers
referredto in Articles 10, 15, 21,
36, 3839, 42, 45, 50, 52,53, 58,
62, 72, 74, 7975, , 86, 92, 93 and
103 may be revoked at any time by
the European Parliament or by the
Council. A decision of revocation
shall put an end to the delegation

3. [technical adjustment needed
without discussion]
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EP M andate

Commission Proposal

of the power specified in that
decision. It shall take effect the day
following the publication of the
decision in the Official Journal of
the European Union or at a later
date specified therein. It shall not
affect the validity of any delegated
acts already in force.

of the power specified in that
decision. It shall take effect the day
following the publication of the
decision in the Official Journal of
the European Union or ata later
date specified therein. It shall not
affect the validity of any delegated
acts already in force.

Others

Council Mandate

of the power specified in that
decision. It shall take effect the day
following the publication of the
decision in the Official Journal of
the European Union or at a later
date specified therein. It shall not
affect the validity of any delegated
acts already in force.

Draft Agreement

| Article 100(4)

870

4. Before adopting a delegated act,
the Commission shall consult
experts designated by each
Member State in accordance with
the principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-Making.

4. Before adopting a delegated act,
the Commission shall consult
experts designated by each
Member State in accordance with
the principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-Making.

Others

Member State in accordance with
the principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-Making.

Text Origin: Commission

Proposal

| Article 100(5)

5. Assoon as it adopts a delegated
act, the Commission shall notify it

5. Assoon as it adopts a delegated
act, the Commission shall notify it

5. Assoon as it adopts a delegated
act, the Commission shall notify it

4. Before adopting a delegated act,
the Commission shall consult
experts designated by each

’71 simultaneously to the European simultaneously to the European simultaneously to the European
Parliament and to the Council. Parliament and to the Council. Parliament and to the Council.
Others Text Origin: Commission
Proposal
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EP M andate

Commission Proposal

Council Mandate

Draft Agreement

| Article 100(6)

6. A delegated act adopted
pursuant to Articles 10, 15, 21, 36,
38, 39, 42, 45, 50, 52, 53, 58, 62,
72,74, 79, 86, 92, 93 and 103 shall
enter into force only if no

objection has been expressed either
by the European Parliament or by
the Council within a period of two
months of notification of that act to
the European Parliament and to the

6. A delegated act adopted
pursuant to Articles 10, 15, 21, 36,
38, 39, 42, 45, 50, 52, 53, 58, 62,
72,74, 79, 86, 92, 93 and 103 shall
enter into force only if no objection
has been expressed either by the
European Parliament or by the
Council within a period of two
months of notification of that act to
the European Parliament and to the

6. A delegated act adopted
pursuant to Articles 10, 15, 21, 36,
3839~ 42, 45, 50,5253 58,
62, 72, 74, 7975, , 86, 92, 93 and
103 shall enter into force only if no
objection has been expressed either
by the European Parliament or by
the Council within a period of two
months of notification of that act to
the European Parliament and to the

6. [technical adjustment needed
without discussion]

872 Council or if, before the expiry of | Council or if, before the expiry of | Council or if, before the expiry of

that period, the European that period, the European that period, the European

Parliament and the Council have Parliament and the Council have Parliament and the Council have

both informed the Commission both informed the Commission that | both informed the Commission that

that they will not object. That they will not object. That period they will not object. That period

period shall be extended by two shall be extended by two months shall be extended by two months

months on the initiative of the on the initiative of the European on the initiative of the European

European Parliament or of the Parliament or of the Council. Parliament or of the Council.

Council.
Others

Article 100a |
Article 100a Article 100a
.| 8724 Urgency procedure [EP comments pending]

Others

Article 100a(1)
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v [ 872b

Commission Proposal

EP M andate

1. Delegated acts adopted under
this Article shall enter into force
without delay and shall apply as
long as no objection is expressed
in accordance with paragraph 2.
The notification of a delegated act
to the European Parliament and
to the Council shall state the
reasons for the use of the urgency

procedure.

Others

Council Mandate | Draft Agreement

1. [EP comments pending]

Article 100a(2)

2. Either the European
Parliament or the Council may
object to a delegated actin
accordance with the procedure
referred to in Article 100(6). In
such a case, the Commission shall

2. [EP comments pending]

| e repeal the act immediately !
following the notification of the
decision to object by the European
Parliament or by the Council.
Others

Article 101
873 . . .
Article 101 Article 101 Article 101
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Council Mandate

Commission Proposal

Committee procedure

EP M andate

Committee procedure

Others

Draft Agreement

Committee procedure
Text Origin: Commission
Proposal

| Article 101(1), first subparagraph

1. The Commission shall be
assisted by a committee, called the
Committee on the Agricultural
Funds. That committee shall be a
874 | committee within the meaning of
Regulation (EU) No 182/2011.

1. The Commission shall be
assisted by a committee, called the
Committee on the Agricultural
Funds. That committee shall be a
committee within the meaning of
Regulation (EU) No 182/2011.

Others

1. The Commission shall be
assisted by a committee, called the
Committee on the Agricultural
Funds. That committee shall be a
committee within the meaning of
Regulation (EU) No 182/2011.

Text Origin: Commission
Proposal

| Article 101(1), second subparagraph

For the purposes of Articles 10, 11,
15, 16, 19, 21, 24, 30, 37, 38, 39,
40, 42, 45, 50, 51, 52, 53, 56, 57,
58, 62, 73, 83, 90, 93 and 98, as
regards matters relating to direct
payments interventions, rural

875 development interventions and the
common organisation of markets,
the Commission shall be assisted
by the Committee on the
Agricultural Funds, the Common
Agricultural Policy Committee
established by Regulation (EU)
.../... [CAP Strategic Plan

For the purposes of Articles 10, 11,
15, 16, 19, 21, 24, 30, 37, 38, 39,
40, 42, 45, 50, 51, 52, 53, 56, 57,
58, 62, 73, 83, 90, 93 and 98, as
regards matters relating to direct
payments interventions, rural
development interventions and the
common organisation of markets,
the Commission shall be assisted
by the Committee on the
Agricultural Funds, the Common
Agricultural Policy Committee
established by Regulation (EU)
.../... [CAP Strategic Plan

40, 42, 45, 50, 51, 52, 53, 56, 57,
58, 62, 73, 83, 90, 93 and 98, as
regards matters relating to direct
payments interventions, rural
development interventions and the
common organisation of markets,
the Commission shall be assisted
by the Committee on the
Agricultural Funds, the Common
Agricultural Policy Committee
established by Regulation (EU)
.../... [CAP Strategic Plan

For the purposes of Articles 10, 11,
15, 16, 19, 21, 24, 30, 37, 38, 39,
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Commission Proposal

Regulation] and the Committee for
the Common Organisation of the
Agricultural Markets established
by Regulation (EU) No 1308/2013,
respectively.

EP M andate

Regulation] and the Committee for
the Common Organisation of the
Agricultural Markets established
by Regulation (EU) No 1308/2013,
respectively.

Others

Council Mandate

Draft Agreement

Regulation] and the Committee for

the Common Organisation of the
Agricultural Markets established

by Regulation (EU) No 1308/2013,

respectively.

Text Origin: Commission

Proposal

| Article 101(2)

876

2. Where reference is made to this
paragraph, Article 4 of Regulation
(EU) No 182/2011 shall apply.

2. Where reference is made to this
paragraph, Article 4 of Regulation
(EU) No 182/2011 shall apply.

Others

2. Where reference is made to this
paragraph, Article 4 of Regulation
(EU) No 182/2011 shall apply.

Text Origin: Commission

Proposal

| Article 101(3)

3. Where reference is made to this
paragraph, Article 5 of Regulation

3. Where reference is made to this
paragraph, Article 5 of Regulation

3. Where reference is made to this
paragraph, Article 5 of Regulation

877 | (EU)No 182/2011 shall apply. (EU) No 182/2011 shall apply. (EU) No 182/2011 shall apply.
Others Text Origin: Commission
Proposal
| Title VII
Title VII Title VII Title VII
878 Final provisions Final provisions Final provisions
Text Origin: Commission
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Others Proposal I
| Article 102 |
Article 102 Article 102 Article 102
Repeal Repeal Repeal
879 p p p
Others Text Origin: Commission

Proposal

| Article 102(1), first subparagraph

1. Regulation (EU) No 1306/2013
is repealed.

1. Regulation (EU) No 1306/2013
is repealed.

1. Regulation (EU) No 1306/2013
is repealed.

880
Others Text Origin: Commission
Proposal
| Article 102(1), second subparagraph, introductory part
However: However: However:
881 Text Origin: C issi
Others ex rigin: ommlssion

Proposal

Article 102(1), second subparagraph, point(a)

(a) Article 5, Article 7(3), Articles
9, 34, Article 35(4), Articles 36,

(a) Article 5, Article 7(3), Artictes
9-Article 9, Article 26(5), Article

(a) Article 5, Article 7(3), Articles
9, 21, 34, Article 35(4), Articles

(a) [technical adjustment needed
without discussion]

882 37, 38,43, 51, 52,54, 110 and 111 | 34, Article 35(4), Articles 36, 37, 36, 37, 38, 43, 51, 52, 54, 59, 67, '
of Regulation (EU) No 1306/2013 | 38, 43, 51, 52, 54, 110 and 111 of | 68, 70,71,72,73,74,75,77,91,
and the relevant implementing and | Regulation (EU) No 1306/2013 92,93,94,95,96,97,99,100,
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Commission Proposal

delegated rules shall continue to
apply in relation to expenditure
incurred and payments made for
the agricultural financial year 2020
and before as regards the EAGF,
and as regards the EAFRD in
relation to expenditure incurred
and payments made for rural
development programmes
approved by the Commission
under Regulation (EU) No
1305/2013,

EP M andate

and the relevant implementing and
delegated rules shall continue to
apply in relation to expenditure
incurred and payments made for
the agricultural financial year 2020
and before as regards the EAGF,
and as regards the EAFRD in
relation to expenditure incurred
and payments made for rural
development programmes
approved by the Commission
under Regulation (EU) No
1305/2013,

Others

Council Mandate |

102(2), 110 and 111 of Regulation
(EU) No 1306/2013 and the
relevant implementing and
delegated rules shall continue to
apply in relation to expenditure
incurred and payments made for
the-asrienltaral
finaneizloperations imple mented
pursuant to Regulation (EU) No
1307/2013 in calendar year 2020
and before asregards-the
EAGEand for the remaining
measures financed under the
EAGSEF until the entry into
application of this Regulation,
and as regards the EAFRD in
relation to expenditure incurred
and payments made for rural
development programmes
approved by the Commission
under Regulation (EU) No
1305/2013,

Draft Agreement

Article 102(1), second subparagraph, point (b

)

(b) Article 69 of Regulation (EU)
No 1306/2013 shall continue to
apply in relation to expenditure

(b) Article 69 of Regulation (EU)
No 1306/2013 shall continue to
apply in relation to expenditure

(b) Article 69 of Regulation (EU)
No 1306/2013 shall continue to
apply in relation to expenditure

883 | incurred and payments made for ncurred and payments made for incurred and payments made for
operations implemented pursuant operations implemented pursuant operations implemented pursuant
to Regulation (EU) No 1307/2013 | to Regulation (EU) No 1307/2013 to Regulation (EU) No 1307/2013
and rural development and rural development and rural development
programmes approved by the programmes approved by the programmes approved by the
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Commission under Regulation
(EU) No 1305/2013 and other CAP
measures as laid down in Chapter I
of Title II of Regulation (EU) No
1306/2013 implemented before the
date of entry into force of this
Regulation, Regulation (EU)
.../...]CAP Strategic Plan
Regulation] and Regulation (EU)
No 1308/2013 as amended by
Regulation (EU) .../...of the
European Parliament and of the
Council'.

Parliament and of the Council of [...][...]

(OIL[..1[...1p.[...].

Commission under Regulation
(EU) No 1305/2013 and other CAP
measures as laid down in Chapter [
of Title IT of Regulation (EU) No
1306/2013 implemented before the
date of entry into force of this
Regulation, Regulation (EU)
.../...]CAP Strategic Plan
Regulation] and Regulation (EU)
No 1308/2013 as amended by
Regulation (EU).../...of the
European Parliament and of the
Council'.

1. Regulation_(EU) .../... of the European
Parliament and of the Council of [...][...]

(OIL[..1,[...Lp-[...])-

Others

" Aoree

Commission under Regulation
(EU) No 1305/2013 and other CAP
measures as laid down in Chapter I
of Title IT of Regulation (EU) No
1306/2013 implemented before the
date of entry into force of this
Regulation, Regulation (EU)
.../...]CAP Strategic Plan
Regulation] and Regulation (EU)
No 1308/2013 as amended by
Regulation (EU).../...of the
European Parliament and of the
Council'.

1. Regulation_(EU) .../... of the European
Parliament and of the Council of [...][...]

(OIL[...[...Lp-[...])

Text Origin: Commission

Proposal

Article 102(1), second subparagraph, point (c)

v| 883a

Others

(c) Article 54(2) of Regulation
(EU) No 1306/2013 shall
continue to apply in relation to
revenue declared for rural
development programmes
approved by the Commission
under Regulation (EU) No
1305/2013, Regulation (EC)
1698/2005 and Regulation
27/2004 (Transitional Rural
Development Ins trume nt).
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Council Mandate

Commission Proposal

EP M andate

Draft Agreement

Article 102(2)

2. References to the repealed

Regulation shall be construed as
references to this Regulation and
shall be read in accordance with

2. References to the repealed

Regulation shall be construed as
references to this Regulation and
shall be read in accordance with

2. References to the repealed

Regulation shall be construed as
references to this Regulation and
shall be read in accordance with

884 | the correlation table set out in the the correlation table set out in the the correlation table set out in the
Annex. Annex. Annex.
Others Text Origin: Commission
Proposal
| Article 103
Article 103 Article 103 Article 103
o Transitional measures Transitional medasites Transitional measures
Others Text Origin: Commission
Proposal
| Article 103, first paragraph |
The Commission is empoweredto | Fhe-Conunission-isempoweredto | The Commission is empoweredto | [Framing of the empowerment will
adopt delegated acts in accordance | adoptdetesatedactsinaecordance | adopt delegated acts in accordance | be done in the Recitals]
with Article 101 supplementing with-Articte LO04-supplementine—this | with Article 464100 which are
386 this Regulation with derogations Regulationwith-derogationsfrom: | necessary to ensure the smooth | The Commission is empowered to
from, and additions to, the rules and-additionstotheriles transition from the adopt delegated acts in accordance
provided for in this Regulation, F e e arrange ments provided for in with Article 101 supplementing
where necessary. b e e Regulation (EU) No 1306/2013 as | this Regulation with derogations
referred to in Article 102 to those | from, and additions to, the rules
Others laid down in this Regulation, provided for in this Regulation,
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Council Mandate

Draft Agreement

Commission Proposal

EP M andate

supplementing this Regulation
with derogations from, and
additions to, the rules provided for
in this Regulation, where
necessary.

where necessary.

Text Origin: Commission

Proposal

| Article 104

Article 104

- Entry into force and application

Article 104
Entry into force and application

Others

Article 104
Entry into force and application

Text Origin: Commission

Proposal

| Article 104(1), first subparagraph

1. This Regulation shall enter into
force on the day following that of
its publication in the Official

888 | Journal of the European Union.

1. This Regulation shall enter into
force on the day following that of
its publication in the Official
Journal of the European Union.

Others

1. This Regulation shall enter into
force on the day following that of
its publication in the Official
Journal of the European Union.

Text Origin: Commission

Proposal

| Article 104(1), second subparagraph

889

It shall apply from 1 January 2021.

It shall apply from 1 January 2021.

Others

It shall apply from 1 January
20242023.

It shall apply from 1 January
2023.

Text Origin: Council Mandate

| Article 104(2), first subparagraph
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Commission Proposal EP Mandate Council Mandate Draft Agreement
2. However, Articles 7, 10, 18, 19, | 2. However, Articles 7, 10, 18, 19,
35, 36, 37, 38, 39, 40, 43, 51, 52, 35, 36, 37, 38, 39, 40, 43, 51, 52, deleted
53 and 54 shall apply to 53 and 54 shall apply to
expenditure effected from 16 expenditure effected from 16
October 2020 as regards the October 2020 as regards the
v| 890 | EAGEF, and as regards the EAFRD | EAGF, and as regards the EAFRD
to expenditure effected under to expenditure effected under
Regulation (EU) No.../... [CAP Regulation (EU) No.../... [CAP
Strategic Plan Regulation] Strategic Plan Regulation]
Others
Article 104(2), second subparagraph
This Regulation shall be binding in | This Regulation shall be binding in
its entirety and directly applicable | its entirety and directly applicable
891 | in all Member States. in all Member States.
Others
Formula
892 Done at Brussels, Done at Brussels,
Formula
893 | For the European Parliament For the European Parliament
Formula
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Commission Proposal EP Mandate Council Mandate | Draft Agreement
894 | The President The President
Formula
895 | For the Council For the Council
Formula
896 | The President The President
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