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Opinion
Title: Impact assessment / Cross-border protection of vulnerable adults

Owerall opinion: POSITIVE

(A) Policy context

The protection of vulnerable adults in the international contextis governed by the Hague
Convention of 2000 on the international protection of adults There iz currently no ETT
legislation harmonizsing the rules for cross-border protection of wulnerable adults, who are
dependent on others on 1ssues such as their health, welfare and property.

The varying rules across the EU create difficulties in the protection of wulnerable adults in
cross-border situations, which may occur, for instance, when people move or own assets
abroad The report aims to assess the problems arising for wulnerable adults in the current
context and propose measures to protect their fundam ental rights.

(B) Summary of findin gs

The Board notes the additional information provided and commitments to make
changes to the report.

The Board gives a positive opinion. The Board also considers that the report should
further improve with respect to the following asp ects:

(1) The policy options are not alternative measures but different legal delivery
instruments for the specific measures envisaged. There is no comparative
assessment of these measures against other alternative policy choices.

{C) What to improve

(1) The report should explain why other options were not considered in depth — such as a
Directive, a “staged” approach, Commission guidance — but were discarded from the outset.
It should explain why the actiens and measures proposed in the legislative proposal are
presented as a single package without real alternatives. Given the challenges experienced
in the implementation of the Hague Convention on International Protection of Vulnerable
Aodults, in the EU context, the option to make the Convention mandatory should be better
justified. There should be a clearer explanation of the key differences between options 3
and 4. The articulation between the proposed legislation and the Hague Convention should
be set out clearly.

This opirion concerns a draft inpact assessment which may differ from the final version.

Conmrission enmopéerme, B-104% Bnuelles - Belzim. E-mail: maulatorysemtivee-hoardi@ec suropa.en
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{2y For the criterion of effectiveness, the scoring of the options for legal certainty should
be better explamned, also in relation to the preceding analysis of legal impacts. For the
criterion of coherence, the report should be explicit on the relevant legal and policy areas
on which the options are scored, both within the ETT and internati onally.

(3) The report should explain more thoroughly the reasons for the low uptalke of the
Convention among ETT Member States and internationally. Tt should assess to what extent
this low uptake 15 linked to the limited effectiveness of the Convention andfor the scale of
the problem. The repott should detail the effects of the Convention in contracting states
compared to non-signatories and distinguish the scale of the problems in those states where
the Convention 15 in force. This analysis should be coherent wath the need for EU action as
well as with the proposed option to make the Convention mandatory,

4y The social and legal impacts should be better distinguished for each option and be
consistent with the scoring in the options’ companson. The report should explain how the
digitalisation of justice, irrespective of the current initiative, differentiates the options. The
significance of the international dimension of the Convention should be better presented,
also 1n relation to the potential influence of the ETT to increase the Convention adoption
internationally.

(3) The report should better explain the opticnal nature of the certificate of representation
in the legislative proposal, considering the shortcomings of the existing optional certificate
under the Convention.

(6) The cost saving estimates within the Cne In: One Out approach should be better
explained including the methodol ogical approach and the azsumptions.

N The indicators Por future monitoring and evaluation should be more specific and linked
to SMART objectives. The success criteria should be further elaborated and the timing of
the evaluation should be made specific.

The Board notes the estimated costs and benefits of the preferred option in this initiative,
as summansed in the attached quantificati on tables.

same more echnical comments have been sent directly to the author DG

(D} Conclusion

The DG may proceed with the initiative.

The DG must take these recommendations into account hefore launching the
interservice consultation.

If there are any changes in the choice or design of the preferred option in the final
version of the report, the DG may need to further adjust the attached gquantification
tables to reflect this.

Full title Initiative to enhance the legal protection of wulnerable adults in
cross-border situations i the European Union in civil matters

Eeference number FPLAT/2021/10564

Submitted to BEE on 13 December 2022

Date of RSB meeting Written procedure
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ANNEX — Ouantification tables extracted from the draft impact assessm ent report

The following tables contain information on the costs and benefits of the inifiafive on
witick the Board has given its opinion, as presented above.

If the draft raport has hean revised in line with the Board's recommendations, the contant
af these tables may be different from those in the final version of the impact assessment
repart, as published by the Comndssion.

I. Overview of Benefiis (total for all provisions) — Preferrved Option

the fundamental rights
of +ulnerable adults,
incuding  autonomy,
access to justice, right
to free movement, right
to property, and edgual
treatment

Description Am onnt Comm enis
Direct benefits

Increased legal |Hot quantifiable Beneficiaries adults®, their families

certainty and  their representatives public
authonties of the Liember Jtates
private actors (finaneisl institotions
atid other economic actors).

Increased protection of |Mot quantifiable

Cost savings otL

Total cost reduction for nidnerable adults

Beneficiaties adults®, their families

procedural  costs®  of |and  their  representatives  amount  to|and their representatives

proceedings egtithated EUR 2.6 billion, as compared to

(recognition transfer of |the baseline

juti sdicti on)

Quicker procedures | Mot gquantifiable Beneficiaries aduts®, their families

through the harm onised atid their representatives, and public

get of PIL rules™ authorities of the Member States,

Facilitated cross-border | Mot quantifiable Beneficiaries: public authorities.

?r:;;ri‘:uatiotr? reliatle They would easily access to the
content  of the substantial @ and
procedural rules of other IMember
States through different sowrces
(Cerntral  Awthorities®,  e-Justice
Fortal*, EIM-civil®). They would
also access to the information on the
existence of a protection abroad
(intercormection of Registers)

Hwift and secure | Mot quantifiable Beneficiaries: adults®, their families

cooperation  between and their representatives, public

authorities. authorities of the Member States.

Indirect ben eftis

Fromotion of edquality |Mot gquantifiable FPeople with disabilities of temporary

atid note diserim ination mertal health problems suffer from

inthe EU various forms of disctimination in
the EU: the initiative would
indirectly reduce inegualitie s
hetween them and the rest of the
popudati on
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Increased wellbeing of
wilnerable adults

Mot quantifiable

Beneficiaries: wilnerable adults and
theit families.

The cutrert legal uncertainty and
adimirndstrative burden may cause
emotional  distress  and have a
e gative effect o1 the
(psychological) wellbeing of
vulnerable adults. The Regudation
stands  to tackle the existing
problems, thereby improving their
wellbeing,

Fositive impact on the
right to free movement

Mot quantifiable

Beneficiaries: vulnerable adults and
thedr Fam ilyrepresentatives.

The imtiative would guarantee that
all  achlts, regardless of their
incapacity, age or health issues can
be  supported  when they cross
borders. This would reassure them
atid  remove legal  administrative
batriers  that  may  otherwise
discorage them from moving o
travelling abroad.

Adminisirative cost savings related o the ‘one in,

one out’ approack*

Feduced administrative
coste for  vulnherahle
adults, their families
atud legal
representatives

Total cost savings for vidnerable adults in a
cross-border cases related to the ‘one in, one
out’ approach amount to approximately 1.3
hillion ower the period of 10 years under the
P04 az compared to the baseline. These cost
savings concern all vulnerable adults in a
crossborder case and are one-off and
aggregate, not aramal .

Cherview of cosfs — Preferred Opfion

e Vulnerahle adulis Administrations
’(Fr"""’-—,,_,_,__ One-off Recurrent One-off Recurrent
Average cost of EUR
304000 per Member ¥ sarl avera
St&?,e fcu:_setting vp a m ajntsernance gcenst of
petional interoperst® |E UR 204 000 for
gater m aintaining the
national registers.
. Minor adjustiment costs Miner adjustment
Direct borne by M3 for costs home by M3
adjustment costs - the adjustment to new e
i ridesin the legslation related to training for
Action (&) g staff about the
and to the issuance of .
ECR Regulation and
trairing of staffas  [FroLed neW
remards the new riles developtients atwd
! i?wmﬁm ampaigns | i@ talisation of the
addressed to the public procedires
and legal practiti oners
Direct
admind strative
cogts
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Direct

tegulatory fees

and charges
Megigible costs

Direct (related ta

eriforcetm ent monitoring of the

costs operation of the
Regulation and
judicial cooperation)

P,

Direct 4"'41}%% ""”'-a:,.%

adjustment costs 41-,%%%' %%%

Inditect "%,__h’fh %%%

Total adjustment costs e T
e, -
Acdm ini strative %%%
coste(for e,
i S,
offsetting) o,

B Electronically signed on 20/01202912:05 [UTC+01) it ancordanc e with Arbicle 11 of Comissicn Decisicn (EUT) 20212121
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