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INFORMATION NOTE

From: General Secretariat of the Council

To: Permanent Representatives Committee/Council

Subiject: Proposal for a Regulation of the European Parliament and of the Council

replacing Annex A to Regulation (EU) 2015/848 on insolvency proceedings
- Outcome of the European Parliament's first reading,
(Strasbourg, 11 to 14 June 2018)

I INTRODUCTION

In accordance with the provisions of Article 294 of the TFEU and the joint declaration on practical
arrangements for the codecision procedure !, a number of informal contacts have taken place
between the Council, the European Parliament and the Commission with a view to reaching an
agreement on this dossier at first reading, thereby avoiding the need for second reading and

conciliation.

In this context, the rapporteur, Tadeusz ZWIEFKA (EPP, PL) presented a report consisting of
13 amendments (amendments 1-13) to the proposal for a Regulation, on behalf of the Committee on

Legal Affairs. These amendments had been agreed during the informal contacts referred to above.

! 0J C 145, 30.6.2007, p.5
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II. VOTE

When it voted on 13 June 2018, the plenary adopted by single vote 13 amendments (amendments 1-
13) to the proposal for a Regulation. The Commission's proposal as thus amended constitutes the
Parliament's first-reading position which is contained in its legislative resolution as set out in the

Annex hereto?.

The Parliament's position reflects what had been previously agreed between the institutions. The

Council should therefore be in a position to approve the Parliament's position.

The act would then be adopted in the wording which corresponds to the Parliament's position.

The version of the Parliament's position in the legislative resolution has been marked up to
indicate the changes made by the amendments to the Commission's proposal. Additions to the
Commission's text are highlighted in bold and italics. The symbol " I " indicates deleted text.
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ANNEX
13.6.2018

Insolvency proceedings: updated annexes to the Regulation ***I

European Parliament legislative resolution of 13 June 2018 on the proposal for a regulation of
the European Parliament and of the Council replacing Annex A to Regulation (EU) 2015/848
on insolvency proceedings (COM(2017)0422 — C8-0238/2017 — 2017/0189(COD))

(Ordinary legislative procedure: first reading)

The European Parliament,

having regard to the Commission proposal to Parliament and the Council (COM(2017)0422),

having regard to Article 294(2) and Article 81 of the Treaty on the Functioning of the
European Union, pursuant to which the Commission submitted the proposal to Parliament
(C8-0238/2017),

having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

having regard to the undertaking given by the Council representative by letter of 23 May 2018
to approve Parliament’s position, in accordance with Article 294(4) of the Treaty on the
Functioning of the European Union,

having regard to Rules 59 of its Rules of Procedure,
having regard to the report of the Committee on Legal Affairs (A8-0174/2018),
Adopts its position at first reading hereinafter set out;

Calls on the Commission to refer the matter to Parliament again if it replaces, substantially
amends or intends to substantially amend its proposal,

Instructs its President to forward its position to the Council, the Commission and the national
parliaments;



P8_TC1-COD(2017)0189

Position of the European Parliament adopted at first reading on 13 June 2018 with a view to
the adoption of Regulation (EU) 2018/... of the European Parliament and of the Council
replacing Annexes A and B to Regulation (EU) 2015/848 on insolvency proceedings

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 81

thereof,
Having regard to the proposal from the European Commission,
After transmission of the draft legislative act to the national parliaments,

Acting in accordance with the ordinary legislative procedure?,

3 Position of the European Parliament of 13 June 2018.



Whereas:

(1) Annexes A and B to Regulation (EU) 2015/848 of the European Parliament and of the
Council* list the designations given in the national law of the Member States to the
insolvency proceedings and to the insolvency practitioners to which that Regulation
applies. Annex A lists the insolvency proceedings referred to in point (4) of Article 2 of
Regulation (EU) 2015/848 and Annex B lists the insolvency practitioners referred to in
point (5) of that Article.

(2) On 3 January 2017, the Republic of Croatia notified the Commission of recent changes in
its domestic insolvency law that introduce new types of insolvency proceedings. Those
new types of insolvency proceedings are consistent with the definition of insolvency

proceedings under Regulation (EU) 2015/848.

4

Regulation (EU) 2015/848 of the European Parliament and of the Council of 20 May 2015
on insolvency proceedings (OJ L 141, 5.6.2015, p. 19).



3)

“4)

After the Commission presented its proposal, it received further notifications from the
Republic of Bulgaria, the Republic of Croatia, the Republic of Latvia and the
Portuguese Republic relating to recent changes to their domestic law that introduce new
types of insolvency proceedings or insolvency practitioners. Furthermore, the Kingdom
of Belgium notified the Commission of the adoption of a new law that introduces
changes to its domestic insolvency law. That new law entered into force on 1 May 2018.
Those new types of insolvency proceedings and insolvency practitioners comply with the
requirements set out in Regulation (EU) 2015/848 and make it necessary to amend

Annexes A and B to that Regulation.

In accordance with Article 3 and Article 4a(1) of Protocol No 21 on the position of the
United Kingdom and Ireland in respect of the area of freedom, security and justice,
annexed to the Treaty on European Union and to the Treaty on the Functioning of the
European Union, the United Kingdom has notified, by letter of 15 November 2017, its
wish to take part in the adoption and application of this Regulation I—



(5) In accordance with Articles 1 and 2 and Article 4a(1) of Protocol No 21 on the position
of the United Kingdom and Ireland in respect of the area of freedom, security and
Jjustice, annexed to the Treaty on European Union and to the Treaty on the Functioning
of the European Union, and without prejudice to Article 4 of that Protocol, Ireland is
not taking part in the adoption of this Regulation and is not bound by it or subject to its

application.

(6) In accordance with Articles 1 and 2 of Protocol No 22 on the position of Denmark,
annexed to the Treaty on European Union and to the Treaty on the Functioning of the
European Union, Denmark is not taking part in the adoption of this Regulation and is not

bound by it or subject to its application.
(7) Annexes A and B to Regulation (EU) 2015/848 should therefore be amended accordingly,

HAVE ADOPTED THIS REGULATION:



Article 1

Annexes A and B to Regulation (EU) 2015/848 are replaced by the text set out in the Annex to this

Regulation.
Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in the

Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in the Member States in

accordance with the Treaties.

Done at ...,

For the European Parliament For the Council

The President The President



ANNEX
"ANNEX A
Insolvency proceedings referred to in point (4) of Article 2
BELGIQUE/BELGIE
— Het faillissement/La faillite,

— De gerechtelijke reorganisatie door een collectief akkoord/La réorganisation judiciaire par

accord collectif,

— De gerechtelijke reorganisatie door een minnelijk akkoord/La réorganisation judiciaire par

accord amiable,

— De gerechtelijke reorganisatie door overdracht onder gerechtelijk gezag/La réorganisation

judiciaire par transfert sous autorité de justice,
— De collectieve schuldenregeling/Le réglement collectif de dettes,
— De vrijwillige vereffening/La liquidation volontaire,
— De gerechtelijke vereffening/La liquidation judiciaire,

— De voorlopige ontneming van het beheer, als bedoeld in artikel XX.32 van het Wetboek van
economisch recht/Le dessaisissement provisoire de la gestion, visé a l'article XX.32 du Code de

droit économique,
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BFBJITAPUA

— IIpou3BOJICTBO MO HECHCTOSATEIHOCT,
— Ilpou3eoocmeo no cmadunuzayua Ha Mwvpzoseyd,
CESKA REPUBLIKA

— Konkurs,

— Reorganizace,

— Oddluzeni,

DEUTSCHLAND

— Das Konkursverfahren,

— Das gerichtliche Vergleichsverfahren,
— Das Gesamtvollstreckungsverfahren,
— Das Insolvenzverfahren,

EESTI

— Pankrotimenetlus,

— Volgade timberkujundamise menetlus,
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EIRE/IRELAND

— Compulsory winding-up by the court,

— Bankruptcy,

— The administration in bankruptcy of the estate of persons dying insolvent,
— Winding-up in bankruptcy of partnerships,

— Creditors’ voluntary winding-up (with confirmation of a court),

— Arrangements under the control of the court which involve the vesting of all or part of the

property of the debtor in the Official Assignee for realisation and distribution,
— Examinership,
— Debt Relief Notice,
— Debt Settlement Arrangement,
— Personal Insolvency Arrangement,
EAAAAA
— H ntoyevon,
— H €101 exxabapion ev Aettovpyia,
— Xxé010 avadlopydvmong,
— Amlomompévn drodikocio Ent TTOYELGEMV UIKPOD OVTIKELEVOU,

— Awdwacio e&vyiovong,
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ESPANA

— Concurso,

— Procedimiento de homologacion de acuerdos de refinanciacion,
— Procedimiento de acuerdos extrajudiciales de pago,

— Procedimiento de negociacion publica para la consecucion de acuerdos de refinanciacion

colectivos, acuerdos de refinanciacién homologados y propuestas anticipadas de convenio,
FRANCE
— Sauvegarde,
— Sauvegarde accélérée,
— Sauvegarde financiere accélérée,
— Redressement judiciaire,
— Liquidation judiciaire,
HRVATSKA
— Stecajni postupak,
— Predstecajni postupak,
— Postupak stecaja potrosaca,

— Postupak izvanredne uprave u trgovackim druStvima od sistemskog znacaja za Republiku

Hrvatsku,
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ITALIA

— Fallimento,

— Concordato preventivo,

— Liquidazione coatta amministrativa,

— Amministrazione straordinaria,

— Accordi di ristrutturazione,

— Procedure di composizione della crisi da sovraindebitamento del consumatore (accordo o piano),
— Liquidazione dei beni,

KYIIPOZ

— Ynoypewtikn ekkaddpion ond to Awkactiplo,

— Exovota ekkabdpion amd péin,

— Exkovota ekkabapion and motmtég

— ExkaBapion pe v enonteio Tov Atkaotnpiov,

— Adtoypo Topoaiafng Kot ITdyevons Katomy Atkaotikod Atotdypatog,
— Awyeipion g meplovsiog TpocOnT®V Tov aneRimcay apepeyyva,
LATVIJA

— Tiesiskas aizsardzibas process,

— Juridiskas personas maksatnespgjas process,

— Fiziskas personas maksatnespé€jas process,

9949/18 AS/ev 11
ANNEX DRI EN



LIETUVA

— Imonés restruktiirizavimo byla,

— Imonés bankroto byla,

— Imonés bankroto procesas ne teismo tvarka,

— Fizinio asmens bankroto procesas,
LUXEMBOURG

— Faillite,

— Gestion controlée,

— Concordat préventif de faillite (par abandon d'actif),
— Régime spécial de liquidation du notariat,

— Procédure de réglement collectif des dettes dans le cadre du surendettement,
MAGYARORSZAG

— Csddeljaras,

— Felszamolasi eljaras,

9949/18 AS/ev
ANNEX DRI



MALTA

— Xoljiment,

— Amministrazzjoni,

— Stral¢ volontarju mill-membri jew mill-kredituri,
— Stral¢ mill-Qorti,

— Falliment f’kaz ta’ kummer¢jant,

— Proc¢edura biex kumpanija tirkupra,
NEDERLAND

— Het faillissement,

— De surséance van betaling,

— De schuldsaneringsregeling natuurlijke personen,

9949/18
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OSTERREICH

— Das Konkursverfahren (Insolvenzverfahren),

— Das Sanierungsverfahren ohne Eigenverwaltung (Insolvenzverfahren),
— Das Sanierungsverfahren mit Eigenverwaltung (Insolvenzverfahren),
— Das Schuldenregulierungsverfahren,

— Das Abschopfungsverfahren,

— Das Ausgleichsverfahren,

POLSKA

— Upadtosé,

— Postepowanie o zatwierdzenie uktadu,

— Przyspieszone postepowanie uktadowe,

— Postgpowanie uktadowe,

— Postepowanie sanacyjne,
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PORTUGAL

— Processo de insolvéncia,

— Processo especial de revitalizacao,

— Processo especial para acordo de pagamento,
ROMANIA

— Procedura insolventei,

— Reorganizarea judiciara,

— Procedura falimentului,

— Concordatul preventiv,

SLOVENIJA

— Postopek preventivnega prestrukturiranja,
— Postopek prisilne poravnave,

— Postopek poenostavljene prisilne poravnave,

— Stecajni postopek: steajni postopek nad pravno osebo, postopek osebnega stecaja in postopek

steCaja zapuscine,

9949/18
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SLOVENSKO

— Konkurzné konanie,

— Restrukturaliza¢né konanie,
— Oddlzenie,
SUOMI/FINLAND

— Konkurssi/konkurs,

— Yrityssaneeraus/foretagssanering,

— Yksityishenkilon velkajdrjestely/skuldsanering for privatpersoner,

SVERIGE
— Konkurs,

— Foretagsrekonstruktion,

— Skuldsanering,
9949/18 AS/ev 16
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UNITED KINGDOM

— Winding-up by or subject to the supervision of the court,

— Creditors’ voluntary winding-up (with confirmation by the court),

— Administration, including appointments made by filing prescribed documents with the court,
— Voluntary arrangements under insolvency legislation,

— Bankruptcy or sequestration.
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ANNEX B
Insolvency practitioners referred to in point (5) of Article 2
BELGIQUE/BELGIE
— De curator/Le curateur,
— De gerechtsmandataris/Le mandataire de justice,
— De schuldbemiddelaar/Le médiateur de dettes,
— De vereffenaar/Le liquidateur,
— De voorlopige bewindvoerder/L'administrateur provisoire,
BBbJITAPUA
— Hasnauen npedsapumenno epemeHen CUHOUK,
— Bpemenen cunouk,
— (Ilocmosanen) cunouk,

— Caysceden cunoOuK,

— Moeepeno nuuye,
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CESKA REPUBLIKA

— Insolvencni spravce,

— PiedbéZny insolvencni spravce,

— Oddéleny insolvenéni spravce,

— Zvldstni insolvencni spravce,

— Zastupce insolvencniho sprdvce,

DEUTSCHLAND

— Konkursverwalter,

— Vergleichsverwalter,

— Sachwalter (nach der Vergleichsordnung),

— Verwalter,

— Insolvenzverwalter,

— Sachwalter (nach der Insolvenzordnung),

— Treuhdiinder,

— Vorliiufiger Insolvenzverwalter,

— Vorldufiger Sachwalter,

9949/18
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EESTI

— Pankrotihaldur,

— Ajutine pankrotihaldur,

— Usaldusisik,

EIRE/IRELAND

— Liquidator,

— Official Assignee,

— Trustee in bankruptcy,

— Provisional Liquidator,

— Examiner,

— Personal Insolvency Practitioner,

— Insolvency Service,
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EAAAAA

— O cVbviikog,

— O aonynig,

— H emtponn tov motwtov,

— O &101K0g exkabapiotig,

ESPANA

— Administrador concursal,

— Mediador concursal,

FRANCE

— Mandataire judiciaire,

— Liquidateur,

— Administrateur judiciaire,

— Commissaire a l'exécution du plan,
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HRVATSKA

— Stecajni upravitelj,

— Privremeni stecajni upravitelj,

— Stecajni povjerenik,

— Povjerenik,

— Izvanredni povjerenik,

ITALIA

— Curatore,

— Commissario giudiziale,

— Commissario straordinario,

— Commissario liquidatore,

— Liquidatore giudiziale,

— Professionista nominato dal Tribunale,

— Organismo di composizione della crisi nella procedura di composizione della crisi da

sovraindebitamento del consumatore,

— Liquidatore,
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KYIIPOX

— Exxaloprotiig kai llpoocwprvos Exkabapiotig,
— Emionuog Hoapainynryg,

— Awyeiprotijg s Iroysvong,

LATVIJA

— Maksatnespéjas procesa administrators,

— Tiesiskas aizsardzibas procesa uzraugosa persona,
LIETUVA

— Bankroto administratorius,

— Restruktiirizavimo administratorius,
LUXEMBOURG

— Le curateur,

— Le commissaire,

— Le liquidateur,

— Le conseil de gérance de la section d'assainissement du notariat,

— Le liquidateur dans le cadre du surendettement,
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MAGYARORSZAG

— Vagyonfeliigyelo,

— Felszamolo,

MALTA

— Amministratur Provizorju,
— Ricevitur Ufficjali,

— Straléjarju,

— Manager Spedjali,

— Kuraturi f'kaz ta' proceduri ta' falliment,
— Kontrolur Specjali,
NEDERLAND

— De curator in het faillissement,

— De bewindvoerder in de surséance van betaling,

— De bewindvoerder in de schuldsaneringsregeling natuurlijke personen,
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OSTERREICH

— Masseverwalter,

— Sanierungsverwalter,

— Ausgleichsverwalter,

— Besonderer Verwalter,

— Einstweiliger Verwalter,

— Sachwalter,

— Treuhdinder,

— Insolvenzgericht,

— Konkursgericht,
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POLSKA

— Syndyk,

— Nadzorca sqgdowy,

— Zarzgdca,

— Nadzorca uktadu,

— Tymczasowy nadzorca sqdowy,
— Tymczasowy zarzgdca,

— Zarzgdca przymusowy,

PORTUGAL

— Administrador da insolvéncia,
— Administrador judicial provisorio,
ROMANIA

— Practician in insolventa,

— Administrator concordatar,

— Administrator judiciar,

— Lichidator judiciar,
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SLOVENIJA

— Upravitelj,

SLOVENSKO

— PredbezZny spravca,

— Spravca,

SUOMI/FINLAND

— Pesdinhoitaja/boforvaltare,

— Selvittiji/utredare,

SVERIGE

— Forvaltare,

— Rekonstruktor,
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UNITED KINGDOM

— Liquidator,

— Supervisor of a voluntary arrangement,

— Administrator,

— Official Receiver,

— Trustee,

— Provisional Liquidator,

— Interim Receiver,

— Judicial factor."
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