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I. INTRODUCTION

1.  Le 14 juillet 2021, la Commission a soumis au Parlement européen et au Conseil, dans le

cadre du paquet «Ajustement a l'objectif 55», la proposition de refonte de la directive sur

l'efficacité énergétique. Cette proposition vise, en particulier, a actualiser I'objectif de

réduction de la consommation d'énergie au niveau de I'UE au niveau requis pour atteindre

l'objectif de réduction des émissions de gaz a effet de serre d'au moins 55 % par rapport a

1990. Elle vise également & garantir que les Etats membres continuent a mettre en ceuvre de

maniere cohérente des mesures d'efficacité énergétique correspondant a I'ambition au niveau

de I'UE et a leurs ambitions nationales décrites dans les plans nationaux pour I'énergie et le

climat.
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I1.

I11.

Le 18 mai 2022, la Commission européenne a présenté son plan « REPowerEU », un plan
pour réduire rapidement la dépendance aux carburants fossiles et accélérer la transition

énergétique.

EXAMEN PAR LES AUTRES INSTITUTIONS

Le Parlement européen a désigné la commission de I'industrie, de la recherche et de 1'énergie

(ITRE) comme commission responsable de cette proposition et M. Niels FUGLSANG (DK,

S&D) comme rapporteur et devrait adopter son rapport en septembre 2022.

Le Comité économique et social européen a adopté son avis sur la proposition susmentionnée

le 9 décembre 2021, tandis que 1'avis du Comité européen des régions n'est pas encore

disponible.

ETAT DES TRAVAUX AU SEIN DU CONSEIL

Entre juillet et novembre 2021, le Groupe énergie a examiné la proposition. Le Conseil TTE
des ministres de I’énergie a tenu, lors de sa réunion du 2 décembre 2021, un débat
d'orientation pour la suite des travaux sur le dossier, au sein des instances préparatoires, sur la

base d’un rapport de progres.

L’examen de la premicre version révision du texte (REV1) a débuté en groupe énergie le 6
janvier 2022. Apres deux versions discutées lors de sept groupes énergie, le COREPER du 13
avril a permis de recueillir les orientations des Etats membres sur quatre articles (article 4 et
I’annexe I, article 5, article 8 et article 24). A 1’issue de ces débats, une troisieéme révision du
texte a été publiée et examinée en deux groupes énergie supplémentaires, puis le COREPER
du 25 mai a permis de recueillir les orientations des Etats membres sur les contributions
nationales a I’objectif collectif contraignant UE a I’article 4 et sur I’état général des
négociations et les dernicres €tapes pour parvenir a une orientation générale. Une cinquieéme
révision du texte a été publi¢e et examinée en groupe énergie le 7 juin. Suite a ces échanges,
le COREPER du 8 juin a permis d’évaluer les besoins de flexibilité supplémentaire pour le
calcul du partage de 1’effort a I’article 4, via la prise en compte des plans nationaux énergie
climat et pour 1’obligation d’économie d’énergie de I’article 8, via I’introduction dans la
méthodologie de calcul des économies d'énergie réalisées grace aux technologies de
combustion des combustibles fossiles dans le secteur industriel, pour une durée trés limitée et

si le besoin est confirmé par des audits énergétiques et des conditions diiment justifiées.
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7.  ATissue du COREPER du 8 juin, une sixieme révision du texte a été publi¢e en vue du
COREPER du 17 juin. Cette version prend en compte les débats du COREPER du 8 juin et

propose les modifications suivantes:

- la prise en compte des plans nationaux intégrés énergie climat par la Commission,
lorsque celle-ci leur adresse une contribution nationale indicative corrigée, pour le
calcul du partage de I’effort a I’article 4 (paragraphes 4 et 5). La Commission ne peut
pas adresser de contribution révisée aux Etats membres dont elle a jugé ’objectif
initialement notifié¢ dans le plan comme étant satisfaisant, dés lors que ces Etats
membres sont minoritaires, en termes de consommation, parmi ceux dont la
contribution est inférieure a la formule de I’annexe 1. Il a été également rendu plus
explicite que la Commission ne pouvait pas réviser la contribution des Etats membres

lorsque celle-ci était égale ou supérieure au résultat de la formule de ’annexe I ;

- tout en conservant la période transitoire de quatre ans a compter de la transposition pour
évaluer la consommation des organismes publics a I’article 5, I’ajout d’une trajectoire
d'intégration progressive des municipalités et des organismes publics qui s'y trouvent en
fonction de la taille de ces municipalités afin de donner plus de flexibilité aux Etats

membres dans la mise en oeuvre;

- I’introduction, pour 1’obligation d’économie d’énergie de I’article 8, pour une durée trés
limitée et si le besoin est confirmé par des audits énergétiques et des conditions diiment
justifiées a I’Annexe V, des flexibilités additionnelles pour la prise en compte les
économies d'énergie réalisées grace aux technologies de combustion des combustibles
fossiles dans le secteur industriel. Cette modification impacte également les audits
énergétiques, qui doivent prendre en compte des plans de mise en ceuvre pour cette
disposition;

- a I’article 8, au point 1, paragraphe c, la dérogtion pour Chypre et Malte a été ré-

introduite chaque année jusqu’en 2030 jusqu’en 2030 a un niveau de 0,45%.

- la possibilité, au point 13 de Iarticle 8 sur les obligations d’économies d’énergie, de
reporter sur la période suivante un maximum de 10% de 1’excédent d’économies

cumulées d'énergie réalisé€ par rapport au niveau requis pour cette période d'obligation;
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- I’introduction a I’article 24 sur les réseaux de chaleur et de froid efficaces, d’une
précision pour la notification de la méthode choisie aupres de la Commission. Il est
¢galement proposé d’ajouter une notification des mesures mise en ceuvre dans le cadre
de ’article 24 de la directive relative aux €nergies renouvelables, si cela n’a pas été

notifié dans le cadre du plan national énergie climat.

8.  Dans la version annexée, les nouveaux textes sont indiqués en gras et soulignés et les

suppressions sont-barrées-
Les nouveaux textes qui ont €té ajoutés dans les versions précédentes sont indiqués en gras.

Les suppressions qui figuraient dans les versions précédentes sont indiquées en #aligie-barré.

IV. CONCLUSION

9.  Auvude ce qui précede, le Comité des représentants permanents est invité :

- a examiner le texte de compromis tel qu'il figure en annexe de la présente note, en vue

d’une orientation générale,

- recommander au Conseil de dégager, lors de la session du Conseil TTE (énergie) du
27 juin 2022, une orientation générale sur la proposition de directive du parlement

européen et du conseil relative a I’efficacité énergétique (refonte).
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ANNEXE

WV 2012/27/EU (adapted)

2021/0203 (COD)

Proposal for a

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on energy efficiencys-amending

WV 2012/27/EU

HAVE ADOPTED THIS DIRECTIVE:

CHAPTERI

SUBJECT MATTER, SCOPE, DEFINITIONS AND ENERGY EFFICIENCY
TARGETS

Article 1

Subject matter and scope
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WV 2018/2002 Art. 1.1 (adapted)

= new

1. This Directive establishes a common framework of measures to promote energy efficiency within
the Union in order to ensure that the Union's 2826-headhne targets on energy efficiency e£26-%
i o X> is <X] are met and paves-the

This Directive lays down rules designed to = implement energy efficiency as a priority across all
sectors, <= remove barriers in the energy market and overcome market failures that impede
efficiency in the supply and use of energy s ard DO It also <X] provides for the establishment of
indicative national energy efficiency targets-and contributions for 2626-and 2030.

This Directive contributes to the implementation of the energy efficiency first principle, = thus
contributing to the Union as an inclusive, fair and prosperous society with a modern, resource-

efficient and competitive economy <=.

WV 2012/27/EU

2. The requirements laid down in this Directive are minimum requirements and shall not prevent
any Member State from maintaining or introducing more stringent measures. Such measures shall
be compatible with Union law. Where national legislation provides for more stringent measures, the

Member State shall notify such legislation to the Commission.
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Article 2

Definitions
For the purposes of this Directive, the following definitions shall apply:

(1) ‘energy’ means all forms of energy products, combustible fuels, heat, renewable energy,

electricity, or any other form of energy, as defined in Article 2(d) of Regulation (EC) No

1099/2008 of the European Parliament and of the Council e£22-5: etober2008-on-eneray
isties!:

4 new

2) ‘energy efficiency first’ means ‘energy efficiency first’” as defined in point (18) of Article 2
of Regulation (EU) 2018/1999.

(3) ‘energy system’ means a system primarily designed to supply energy-services to satisfy the

demand of end-use sectors for energy in the forms of heat, fuels, and electricity.

WV 2012/27/EU (adapted)

= new

(42) ‘primary energy consumption’ means gross = available energy < inlend-ecensumpt
excluding = international maritime bunkers, final < non-energy = consumption < #ses

= and ambient #eat-energy <;

1 Regulation (EC) No 1099/2008 of the European Parliament and of the Council of 22
October 2008 on energy statistics (OJ L 304, 14.11.2008, p. 1).
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(53) ‘final energy consumption’ means all energy supplied to industry, transport = (including
energy consumption in international aviation) <=, households, = public and private <
services, and agriculture = , forestry and fishing and other end-users (final consumers of
energy) <. It excludes = energy consumption in international maritime bunkers, ambient
heat energyl< deliveries to the emersy transformation sector, and the energy adusteies
themselves = sector and losses due to transmission and distribution (definitions in Annex

A of Regulation (EC) No 1099/2008 apply) < ;

(64) ‘energy efficiency’ means the ratio of output of performance, service, goods or energy, to

input of energy;

(78) ‘energy savings’ means an amount of saved energy determined by measuring and/or
estimating consumption before and after implementation of an energy efficiency
improvement measure, whilst ensuring normalisation for external conditions that affect

energy consumption;

(86) ‘energy efficiency improvement’ means an increase in energy efficiency as a result of

technological, behavioural and/or economic changes;

(9%) ‘energy service’ means the physical benefit, utility or good derived from a combination of
energy with energy-efficient technology or with action, which may include the operations,
maintenance and control necessary to deliver the service, which is delivered on the basis of
a contract and in normal circumstances has proven to result in verifiable and measurable or

estimable energy efficiency improvement or primary energy savings;

! Recital XX: Ambient energy is the difference between the heat produced by heat pumps and the electricity they
consume. It is understood that ambient energy can refer to both space heating and space cooling applications.
Thus, ambient energy refers to energy extracted with heat pumps from the environment (ground, air or water)
for space heating or cooling. Electricity used by heat pumps in cooling use, as well as electricity used by heat
pumps in heating use, are included in electricity consumption for space heating and cooling.”
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108) ‘public bodies’ means ‘econtracting-authorities—as-defined-inDireetive

()] 4 4 /L 004 Q /L O heo L oqann Pa amont-and o h o O
TAY, b

I- national, regional

or local authorities and entities directly financed? and administered by these

(1149) ‘total useful floor area’ means the floor area of a building or part of a building, where

energy is used to condition the indoor climate;

4 new

(12) ‘contracting authorities’ means contracting authorities as defined in Article Articles 6(1), 2(1)
and 3(1) of Directives 2014/23/EU, Directive 2014/24/EU and Directive 2014/25/EU

respectively;

(13) ‘contracting entities’ means contracting entities as defined in Directives 2014/23/EU and

2014/25/EU respectively;

Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on public

procurement and repealing Directive 2004/18/EC (OJ L 94, 28.3.2014, p. 65).
Modify recital 28: (28) To fulfil their obligation, Member States should target the final energy consumption of

all public services and installations of public bodies. Public bodies are determined as national, regional or
local authorities and entities directly financed and administered by these authorities but not having
industrial or commercial character. To this end, "administered by these authorities" means that a
national, regional or local authority has a majority on the decision of the choice of the entity's
management and "financed by these authorities" means that these entities are mostly funded by public

hao 1e nrovided—in he Directive 014 4/E o he E opesn—P 1amen nd—o he oun '. The

obligation can be fulfilled by the reduction of final energy consumption in any area of the public sector,

including transport, public buildings, healthcare, spatial planning, water management and wastewater
treatment, sewage and water purification, waste management, district heating and cooling, energy distribution,
supply and storage, public lighting, infrastructure planning. To lower the administrative burden for public
bodies, Member States should establish digital platforms or tools to collect the aggregated consumption data
from public bodies, make them publicly available, and report the data to the Commission.

3 OFE134-20.42004-»-114
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WV 2012/27/EU (adapted)

= new

(144) ‘energy management system’ means a set of interrelated or interacting elements of a plan
which sets an energy efficiency objective and a strategy to achieve that objective = ,
including monitoring of actual energy consumption, actions taken to increase energy

efficiency and measurement of progress <;

(1582) ‘European standard’ means a standard adopted by the European Committee for
Standardisation, the European Committee for Electrotechnical Standardisation or the

European Telecommunications Standards Institute and made available for public use;

(164£3) ‘international standard’ means a standard adopted by the International Standardisation

Organisation and made available to the public;

(1734) ‘obligated party’ means an energy distributor or retail energy sales company = or
transmission system operator <= that is bound by the national energy efficiency obligation

schemes referred to in Article 9%;

(18+5) ‘entrusted party’ means a legal entity with delegated power from a government or other
public body to develop, manage or operate a financing scheme on behalf of the

government or other public body;

(19+6) ‘participating party’ means an enterprise or public body that has committed itself to
reaching certain objectives under a voluntary agreement, or is covered by a national

regulatory policy instrument;

(20) ‘implementing public authority’ means a body governed by public law which is
responsible for the carrying out or monitoring of energy or carbon taxation, financial
schemes and instruments, fiscal incentives, standards and norms, energy labelling schemes,

training or education;

9885/22 PZ/ns 10
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(21£8) ‘policy measure’ means a regulatory, financial, fiscal, voluntary or information provision
instrument formally established and implemented in a Member State to create a supportive
framework, requirement or incentive for market actors to provide and purchase energy

services and to undertake other energy efficiency improvement measures;

(2249) “individual action’ means an action that leads to verifiable, and measurable or estimable,

energy efficiency improvements and is undertaken as a result of a policy measure;

(2329) ‘energy distributor’ means a natural or legal person, including a distribution system
operator, responsible for transporting energy with a view to its delivery to final customers

or to distribution stations that sell energy to final customers;

(242%) ‘“distribution system operator’ means ‘distribution system operator’ as defined in
B> Article 2(29) of <X] Directive (EU) 2019/944289952/E€ [X> , as regards
electricity, <X] and X> Article 2(6) of <X] Directive 2009/73/EC [X> , as regards gas, <XI

respectively;

(2522) ‘retail energy sales company’ means a natural or legal person who sells energy to final

customers;
(2623) ‘final customer’ means a natural or legal person who purchases energy for own end use;

(2724) ‘energy service provider’ means a natural or legal person who delivers energy services or

ether energy efficiency improvement measures in a final customer’s facility or premises;

(2825) ‘energy audit’ means a systematic procedure with the purpose of obtaining adequate
knowledge of the existing energy consumption profile of a building or group of buildings,
an industrial or commercial operation or installation or a private or public service,
identifying and quantifying X> opportunities for <X] cost-effective energy savings
eppertunities; © identifying the potential for cost-effective use or production of renewable
energy < and reporting the findings;

9885/22 PZ/ns 11
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(292F) ‘energy performance contracting’ means a contractual arrangement between the
beneficiary and the provider of an energy efficiency improvement measure, verified and
monitored during the whole term of the contract, where #asestments €work, supply or
servicey in that measure are paid for in relation to a contractually agreed level of energy
efficiency improvement or other agreed energy performance criterion, such as financial

savings;

(3028)

metering system’ as defined in Directive (EU) 2019/944 <;

(3129) ‘transmission system operator’ means ‘transmission system operator’ as defined in

X in Article 2(35) of <X Directive (EU) 2019/944298942/E€ and Directive 2009/73/ECE ,

for electricity and gas, <X] respectively;

(3238) ‘cogeneration’ means the simultaneous generation in one process of thermal energy and

electrical or mechanical energy;

(3331) ‘economically justifiable demand’ means demand that does not exceed the needs for
heating or cooling and which would otherwise be satisfied at market conditions by energy

generation processes other than cogeneration;

(3432) ‘useful heat’ means heat produced in a cogeneration process to satisfy economically

justifiable demand for heating or cooling;

1 OFE124.2052003 536
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(3533)

(3634)

(3735

(3836)

(3939

(4038)

(4139)

‘electricity from cogeneration’ means electricity generated in a process linked to the
production of useful heat and calculated in accordance with the methodology laid down in

Annex [If;

‘high-efficiency cogeneration” means cogeneration meeting the criteria laid down in Annex

1IH;

‘overall efficiency’ means the annual sum of electricity and mechanical energy production
and useful heat output divided by the fuel input used for heat produced in a cogeneration

process and gross electricity and mechanical energy production;

‘power-to-heat ratio” means the ratio of electricity from cogeneration to useful heat when

operating in full cogeneration mode using operational data of the specific unit;
‘cogeneration unit’ means a unit that is able to operate in cogeneration mode;

‘small-scale cogeneration unit’ means a cogeneration unit with installed capacity below 1

MWe;

‘micro-cogeneration unit’ means a cogeneration unit with a maximum capacity below

50 kWe;

‘efficient heating and cooling’ means a heating and cooling option that, compared to a

baseline scenario reflecting a business-as-usual situation, measurably reduces the input of
primary energy needed to supply one unit of delivered energy within a relevant system

boundary in a cost-effective way, as assessed in the cost-benefit analysis referred to in this
Directive, taking into account the energy required for extraction, conversion, transport and

distribution;

9885/22
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(4443) ‘efficient individual heating and cooling” means an individual heating and cooling supply
option that, compared to efficient district heating and cooling, measurably reduces the
input of non-renewable primary energy needed to supply one unit of delivered energy
within a relevant system boundary or requires the same input of non-renewable primary
energy but at a lower cost, taking into account the energy required for extraction,

conversion, transport and distribution;

4 new

(45) ‘data centre’ means a structure, or group of structures;—with-the purpose-of-centralized

2 0193199 ax’ 1o O O3

2%V at’ WPa o atio 0 OO0 23 aVEVa

service-avaitability: used to house, connect and operate computer systems/servers and

associated equipment for data storage, processing and/or distribution, as well as

related activities.!

WV 2012/27/EU

= new

(4644) ‘substantial refurbishment’ means a refurbishment whose cost exceeds 50 % of the

investment cost for a new comparable unit;

(4145)

meaning-attributedto ‘independent aggregator’ as defined by Article 2(19) of Directive (EU)
2019/944 <=

! https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32022R0132
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(48)

(49)

(50)

4 new

‘energy poverty’ means a household’s lack of access to essential energy services that
underpin a decent standard of living and health, including adequate warmth, cooling,
lighting, and energy to power appliances, in the relevant national context, existing social

policy and other relevant policies;

"final user” means natural or legal person purchasing heating, cooling or domestic hot
water for their own end-use, or natural or legal person occupying an individual building or
a unit in a multi-apartment or multi-purpose building supplied with heating, cooling or
domestic hot water from a central source who has no direct or individual contract with the

energy supplier;

‘split incentives’ means the lack of fair and reasonable distribution of financial obligations
and rewards related to energy efficiency investments among the actors concerned, for
example the owners and tenants or the different owners of building units, or owners and

tenants or different owners of multi-apartment or multi-purpose buildings.

Article 3

Energy efficiency first principle

1. In conformity with the energy efficiency first principle, and-takinginto-acconnt-the-Commission
Recommendation-on-the-enersy-efficeney-first prineipte Member States shall ensure that energy

efficiency solutions are taken into account in the planning, policy and major investment decisions

that is to say large-scale investments with a value of more than 50150 euro million each or

75250 euro million for transport infrastructure projects, related to the following sectors:

9885/22
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(a) energy systems, and

(b) non-energy sectors, where those sectors have an impact on energy consumption and energy

efficiency.

When implementing this paragraph, Member States may take into account the Commission

Recommendation on the energy efficiency first principle!.

2. Member States shall ensure-assess that the application of the energy efficiency first principle #s

verified-by-theretevant-entities-annually every two years, where policy, planning and major

investment decisions are subject to approval and monitoring requirements.
3. In applying the energy efficiency first principle, Member States shall:

(a) promote and, where cost-benefit assessments are required, ensure the application of cost-
benefit methodologies that allow proper assessment of wider benefits of energy efficiency

solutions from the societal perspective;

(b) identify en-entity-the entity or entities responsible for monitoring the application of the
energy efficiency first principle and the impacts of planning, policy and major investment

decisions on energy consumption and energy efficiency;

(c) report to the Commission, as part of the integrated national energy and climate progress
reports in accordance with Article 17 of Regulation (EU) 2018/1999 on how the principle
was taken into account in the national and regional planning, policy and major investment

decisions related to the national and regional energy systems.

Commission Recommendation of 28.9.2021 on Energy Efficiency First: from principles to practice.

Guidelines and examples for its implementation in decision-making in the energy sector and beyond
(C(2021) 7014 final).
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WV 2012/27/EU

Article 43

Energy efficiency targets

4 new

1. Member States shall collectively ensure a reduction of energy consumption of at least 9 % in
2030 compared to the projections of the 2020 Reference Scenario so that the Union’s final energy
consumption amounts to no more than 787 Mtoe and the Union’s primary energy consumption

amounts to no more than 1023 Mtoe in 2030.!

L The Union’s energy efficiency target was initially set and calculated using the 2007 Reference
Scenario projections for 2030 as a baseline. The change in the Eurostat energy balance calculation
methodology and improvements in subsequent modelling projections call for a change of the baseline. Thus,
using the same approach to define the target, that is to say comparing it to the future baseline projections, the
ambition of the Union’s 2030 energy efficiency target is set compared to the 2020 Reference Scenario
projections for 2030 reflecting national contributions from the NECPs. With that updated baseline, the Union
will need to further increase its energy efficiency ambition by at least 9 % in 2030 compared to the level of
efforts under the 2020 Reference Scenario. The new way of expressing the level of ambition for the Union’s
targets does not affect the actual level of efforts needed.
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WV 2012/27/EU (adapted)

> new

24. Each Member State shall set anindieatize indicative national energy efficiency target—-based-en
eitherprimaryer © contributions based on either for < final erereyeensamption; X and/or XI
primary exfsnal energy sas : ;

= consumption to meet, collectively, the

binding Union target set in paragraph 1 <=. Member States shall notify those tazgets = contributions
together with an indicative trajectory for those contributions < to the Commission #-aeeerdanee

artt = as part of the updates of their integrated national
energy and climate plans in accordance with Article 14 of Regulation (EU) 2018/1999, and as part
of their integrated national energy and climate plans as referred to in, and in accordance with, the
procedure set out in Article 3 and Articles 7 to 12 of Regulation (EU) 2018/1999 <=. When doing
s0, theyr X> Member States <X] shall als i

contributions in terms of an absolute level of primary energy consumption and final energy

consumption in 2030. When setting its indicative national energy efficiency contribution,
Member States shall use-the formula-defined-in-Annextand-take into account the requirements
set out in paragraph 3 ofthisDireetive-and <= explain how, and on the basis of which data, this
kas = the contributions have < been calculated. For this purpose, they may use the formula

defined in Annex I.

4 new

Member States shall also provide the shares of energy consumption of energy end-use sectors, as
defined in Regulation (EC) No 1099/2008 on energy statistics, including industry, residential,
services and transport, in their national energy efficiency contributions. Projections for energy

consumption in information and communications technology (ICT) shall also be indicated.
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WV 2012/27/EU (adapted)

= new

B> 3. In <X] When setting those targets = contributions <, Member States shall take into account:

W 2013/12/EU Art. 1 and Annex .a

= new

(a) that the Union’s 2030 < 2020 energy consumption has to be no more than 483 = 787
Mtoe of final energy or no more than 1023 < Mtoe of primary energy esne-mere-than

= consumption <;

WV 2012/27/EU (adapted)

(b) the measures provided for in this Directive;

(cd) other measures to promote energy efficiency within Member States and at Union level;=

4 new

(d) any relevant factors affecting efficiency efforts, asset-eoutinAnnextsnehas:
1. the collective level of ambition necessary to reach climate objectives;
ii.  the equitable distribution of efforts across the Union;

iii.  the energy intensity of the economy;
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WV 2012/27/EU

(iva) the remaining cost-effective energy-saving potential;

4 new

(e) other national circumstances affecting energy consumption, in particular:

WV 2012/27/EU

= new

(is) GDP and demographic evolution and forecast;

(iie) changes of energy imports and exports = , developments in energy mix and

deployment of new sustainable fuels <;

(iiid) development of all sources of renewable energies, nuclear energy, carbon capture

and storage;

4 new

(iv) decarbonisation of energy intensive industries:;

(v) economic energy savings potential;

(vi) current climate conditions and climate change forecast.

WV 2012/27/EU
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W 2013/12/EU Art. 1 and Annex .b
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W 2013/12/EU Art. 1 and Annex .c
(adapted)

4 new

4. When applying the requirements set out in paragraph 3, Member States shall ensure that
their contribution be within a 2 percentage point margin of what it would have been if

resulted from the formula defined in Annex 1.
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5. The Commission shall assess that the collective contribution of Member States is at least
equal to the binding Union target set in paragraph 1. Where the Commission concludes that it
is insufficient, within two months after notification by Member States, the Commission shall
adress to each Member State with a national contribution below what it would have been
using the formula in Annex I, a corrected indicative national energy efficiency contribution

ensuring that the collective contribution of Member States reaches the binding Union target

and based on :

(a) the remaining collective reduction of energy consumption needed to achieve the

binding Union target set in paragraph 1;

(b) the relative GHG intensity per GDP unit in 2019 among those Member States

concerned by the address of the Commission;

(c) the GDP of those Member States in 2019.

Among the Member States with a national contribution below what it would have been using

the formula in Annex I, if the sum of the contributions resulting from the formula of the

Member States for which the NECP submitted under the Regulation (EU) 2018/1999 was

assessed by the Commission as “sufficient” is lower than the sum of the contributions under

the formula of those that were not assessed as “sufficient”, the Commission shall not revise, be

it for primary energy or final energy consumption, the indicative national contribution of the

Member States with a “sufficient” NECP.

Theose-Member States that have indicative national contributions revised by the Commission

shall update within six months their notification as set out in paragraph 2, with their new
indicative national energy-efficieney contributions together with an update of their indicative

trajectory for those contributions and, where applicable, their additionnal measures.

When a Member State has notified an indicative national contribution equal or above what it

would have been using the formula in Annex I, the Commission shall not revise this

aforementionned contribution.
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643. Where the Commission concludes, on the basis of its assessment pursuant to Article 29(1) and
(3) of Regulation (EU) 2018/1999, that insufficient progress has been made towards meeting the
energy efficiency contributions, Member States that are above their indicative trajectories referred
to in paragraph 2 of this Article shall ensure that additional measures are implemented within one
year following the date of reception of the Commission's assessment in order to ensure getting back
on track to reach their energy efficiency contributions. Those additional measures shall include, but

shall not be limited to at least one of; the following measures:

a. national measures delivering additional energy savings, including stronger project

development assistance for the implementation of energy efficiency investment measures;

b. increasing the energy savings obligation set out in Article §;
c. adjusting the obligation for public sector;
d. making a voluntary financial contribution to the National Energy Efficiency Fund referred

to in Article 25-28 or another financing instrument dedicated to energy efficiency, where
the annual financial contributions shall be equal to the investments required to reach the

indicative trajectory.

Where a Member State is above its indicative trajectory referred to in paragraph 2 of this Article, it
shall include in its integrated national energy and climate progress report pursuant to Article 17 of
Regulation (EU) 2018/1999, an explanation of how it will cover the gap to ensure reaching its

national energy efficiency contributions.

The Commission shall assess whether the national measures referred to in this paragraph are
sufficient to achieve the Union's energy efficiency targets. Where national measures are deemed to
be insufficient, the Commission shall, as appropriate, propose measures and exercise its power at
Union level in order to ensure, in particular, the achievement of the Union's 2030 targets for energy

efficiency.
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754.The Commission shall assess by 31 December 2026 any methodological changes in the data
reported pursuant to Regulation (EC) No 1099/2008 on energy statistics, in the methodology for
calculating energy balance and in energy models for European energy use and, if necessary, propose
technical calculation adjustments to the Union’s 2030 targets with a view to maintaining the level of

ambition set out in paragraph 1 of this Article.

W 2018/2002 Art. 1.2
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WV 2012/27/EU (adapted)

CHAPTERII

LISE X> EXEMPLARY ROLE OF PUBLIC
SECTOR A

4 new

Article 5

Public sector leading on energy efficiency

1.a. Member States shall ensure that the total final energy consumption of all public bodies combined is
reduced by at least 1,7% each year or alternatively by at least [1.9%] each year if excluding public
transport or armed forces, when compared to the year X-2 (with X as the year when this Direetive enters
intoforee Article shall be transposed). To fulfil this obligation, Member States shall establish a

baseline, which includes the final energy consumption of all public bodies for year X-2.

L.b. In a transitional period of #iwe four years after the transposition date of this article, the target set
out in this paragraph 1.a will be indicative. During the transitional period, Member States may use
estimated consumption data, and-#we four years after the transposition date of this Article Member
States shall adjust the baseline and align the estimated final energy consumption of all public bodies to

the actual final energy consumption of all public bodies.

1c. The obligation provided in paragraph 1a and the requirements provided in paragraphs 1.a and 1.b

shall not include, until 31 December 2026, the energy consumption of public bodies in local

administrative units [to be defined in Article 2 with reference to ESTAT] serving less than 50.000

inhabitants and, until 31 December 2029, the energy consumption of public bodies in local

administrative units [to be defined in Article 2 with reference to ESTAT] serving less than 5.000

inhabitants.

1.d. Member States may take into account climatic variations within the Member State when calculating

their public bodies’ final energy consumption.
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2. Member States shall include, in their national energy and climate plans and updates thereof
pursuant to Regulation (EU) 2018/1999;-a-ist-of piblic-bodieswhich-shatt-contributeto-the
fulfilment-of the-obligation-set-out-in-parasraphi-of-thisArticle; the amount of energy consumption
reduction to be achieved bfy’—eaeh—ef—them—by publlc bodies per sector! a—hst—ef—pabh&bed*es—wlﬁeh

e, the amount

of energy consumption reduction to be achieved by each of them and the measures they plan to
achieve it. As part of their integrated national energy and climate reports pursuant to Article 17 of
Regulation (EU) 2018/1999, Member States shall report to the Commission the final energy

consumption reduction achieved annually.

3. Member States shall ensure that regional and local authorities, establish specific energy
efficiency measures in their long-term planning tools, such as ##their decarbonisation or
sustainable energy plans, after consulting stakeholders and the public, including #2e-in particular

vulnerable groups at risk of energy poverty or more susceptible to its effects.;suehaswomen;

4. Member States shall support public bodies in the uptake of energy efficiency improvement

measures, including at regional and local levels, by providing guidelines, promoting competence

building and training opportunities and encouraging cooperation amongst public bodies.

5. Member States shall encourage public bodies to consider life cycle carbon emissions of their

public bodies’ investment and policy activities.

1 Recital (28) will be complemented as follows to clarify the application of this paragraph:

(28) To fulfil their obligation, Member States should target the final energy consumption of all public services and
installations of public bodies. To determine the scope of addressees, Member States should apply the definition
of contracting authorities provided in the Directive 2014/24/EU of the European Parliament and of the
Council®. The obligation can be fulfilled by the reduction of final energy consumption in any area of the
public sector, including transport, public buildings, healthcare, spatial planning, water management and
wastewater treatment, sewage and water purification, waste management, district heating and cooling, energy
distribution, supply and storage, public lighting, infrastructure planning. To lower the administrative burden
for public bodies, Member States should establish digital platforms or tools to collect the aggregated
consumption data from public bodies, make them publicly available, and report the data to the Commission.
Member States should provide planning and annual reporting on the consumption of public bodies in an
aggregated form per sector. The aggregation should be made, where available, at the level of NACE
codes, such as E36, E37-39, H49, M72, 084, P85, Q86, Q87-88, R90-92, as well as separately for activates
such as public transport (a small portion of code H) or street lighting which do not have their NACE
code.

9885/22 PZ/ns 27
ANNEXE TREE.2.B FR/EN



WV 2012/27/EU (adapted)

> new

Article 65*

Exemplary role of public bodies’ buildings

1. Without prejudice to Article 7 of Directive 2010/31/EU _of the European Parliament and of the
= at least <= 3 % of the

Council?, each Member State shall ensure that; a
total floor area of heated and/or cooled buildings owned aad-eeeupied by 3
= public bodies <, is renovated each year toX> at least <XI

= be transformed into nearly zero-energy buildings? < in

applieatienof DO accordance with <XI Article 4 ® 9 & of Directive 2010/31/EU.

1bis. Member states may exclude social housing from the obligation under paragraph 1.
When a Member State decides to do so, it shall communicate to the Commission in its
Building renovation plan in accordance with Art.3 of the recast EPBD other energy efficiency
policies and measures targeted at improving the minimum energy performance standards of

social housing.

2 Directive 2010/31/EU of the European Parliament and of the Council of 19 May 2010 on the energy
performance of buildings (OJ L 153, 18.6.2010, p. 13).

3 Addition of the following paragraph at the end of recital 31: The requirement to transform buildings
into nearly zero-energy buildings does not exclude or prohibit a differentiation between nearly zero-
energy building levels for new or renovated buildings. The definition of nearly zero-energy buildings,
including the cost-optimal level, is defined in Directive 2010/31/EU.
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4 new

Where public bodies occupy a building that they do not own, they shall negotiate with the owner

and aim for that building to be a nearly zero-energy building. exercisetheircontractnatrichts

O heo o 3% aV¥a hle-anad-enecoHFase 2P Ja kE7%Va M2V VELL W2 O 23 WaCbya ne PHi dino O 100 £ 10

WV 2012/27/EU (adapted)

= new

rate =@ The rate of at least 3% <= shall be calculated on the total floor area of

buildings > having <Xl swith a total useful floor area ever560-m*-and—as-o£0July2045- over 250
mz Owned &ﬁé:eeezﬁp%eé by ‘=:—=---E-—=-—-v-‘——=-==-‘—=-—E-='E—=-'—-="—:"—5'E'==“='-:‘-—E'--"'v—5"7%'3-'—'-“':—"‘: I:> publlc

bodies <= of the Member State concerned X> and which <X] ¢kat, on 1 January efeaeh-year-denet
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2. Member States may decide not to renovate up to the level provided in paragraph 1:

(a) buildings owned by public bodies officially protected as part of a designated
environment, or because of their special architectural or histerieal-historic merit, in so
far as compliance with certain minimum energy performance requirements would

unacceptably alter their character or appearance;

(b) buildings owned by the armed forces or government and serving national defence
purposes, apart from single living quarters or office buildings for the armed forces and

other staff employed by national defence authorities;

(¢) buildings used as places of worship and for religious activities.
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3. If a Member State renovates more than 3 % of the total floor area of buildings owned by
public bodies in a given year, it may count the excess towards the annual renovation rate of

any of the three following years.

244. = In-exeeptional-eases—~= Member States may count towards the annual renovation rate of

eentral-geverament buildings new buildings eeeapied-and owned as replacements for specific
eentral-eceverament © public bodies’ <= buildings demolished in any of the two previous yearsses

ngs. S-Sueh-exeeptions This shall only apply where they would

be more cost effective and sustainable in terms of the energy and lifecycle CO; emissions achieved

compared to the renovations of such buildings. The general criteria, methodologies and procedures

to identify such exeeptional cases shall be clearly set out and published by each Member State. <

355. For the purposes of = this Article <= paragrapht, by3+Deeember2043s Member States shall
establish and make publicly available an inventory of heated and/or cooled eentral-government

buildings owned or occupied by = public bodies’ & buitdings with a total useful floor area eset

inventory shall be updated at least enee-& every two years. <= The inventory shall contain = at

least <= the following data:
(a) the floor area in m?; and

(b) the energy performance = certificate < of each building ata © issued

in accordance with Article 12 of Directive 2010/31/EU <=.
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6. Member States may opt for an alternative approach to paragraphs 1 to 4 of this Article that

shall achieve every year an amount of energy savings in public bodies' buildings that is at

least equivalent to that required in paragraph 1. ensuresthatastagedrenovationto-nearly

When implementing the alternative approach, Member States shall ensure that; each year a

renovation passport in accordance with [Article 10]! of Directive 2010/31/EU is introduced for

buildings representing at least 3% of the total floor area of heated and/or cooled buildings

owned by public bodies. fFor every-buildingsubjectto-therenovation obligation-in-the-publie

seetorstherenovationpassportis-setto-achieve-a-these buildings, the renovation to nearly zero-
energy building’ renevation shall be achieved-within-8-years-and at the latest by 2040 20350

For the purpose of the alternative approach, Member States may estimate the energy savings
that paragraph 1 to 4 would generate by using appropriate standard values for the energy
consumption of reference public bodies' buildings before and after renovation to be
transformed into near zero energy buildings in accordance with [Article 9]° of Directive

2010/31/EU.

Member States opting for the alternative approach shall notify to the Commission, by 31
December 2023, their projected energy savings to achieve the equivalent of energy savings in

the buildings covered by paragraph 1 by 2030.

Article number to be updated at the end of the EPBD adoption process.

3 Article number to be updated at the end of the EPBD adoption process.
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Article 76!

> Public procurement <XI P¢

1. Member States shall ensure that

= contracting authorities and contracting
entities, when concluding public contracts and concessions with a value equal to or greater than the
thresholds laid down in Article 8 of Directive 2014/23/EU, Article 4 of Directive 2014/24/EU and
Article 15 of Directive 2014/25/EU, <= purchase only products, services, aaé buildings X> and <X

= works < with high energy-efficiency performances; #

eempetitionas DO in accordance with the requirements <X] referred to in Annex HHV B to this

Directive <XI, unless it is not technically feasible.

4 new

Member States shall also ensure that in concluding the public contracts and concessions with a
value equal to or greater than the thresholds referred to in the first subparagraph, contracting
authorities and contracting entities, apply the energy efficiency first principle referred to in Article 3
of this Directive, including for those public contracts and concessions for which no specific

requirements are provided in Annex IV.

! Recital XX : All the principles of the Directive 2014/23/EU of the European Parliament and the Council of 26
February 2014 on the award of concession contracts, the Directive 2014/24/EU of the European Parliament and
the Council of 26 February 2014 on public procurement and repealing Directive 2004/18/EC and the Directive
2014/25/EU of the European Parliament and the Council of 26 February 2014 on procurement by entities
operating in the water, energy, transport and postal services sectors and repealing Directive 2004/17/EC remain
fully applicable within the framework of this Directive.
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WV 2012/27/EU (adapted)

= new

2. The obligation referred to in paragraph 1 shall not apply if it impedes public security or
public health emergencies. The obligation referred to in paragraph 1 shall apply to the contracts of
the armed forces only to the extent that its application does not cause any conflict with the nature
and primary aim of the activities of the armed forces. The obligation shall not apply to contracts for

the supply of military equipment as defined by Directive 2009/81/EC of the European Parliament

and of the Council

manee: © Notwithstanding paragraph 4 of Article 267 of this Directive, <
Member States shall ereeurase-publie-bedies

= ensure-encourage that contracting authorities and

contracting entities <

the pessibility = feasibility < of concluding long-term energy performance contracts that provide

long-term energy savings = when procuring service contracts with significant energy content <.

4. Without prejudice to paragraph 1, when purchasing a product package X> fully <X] covered as-a
whele by a delegated act adopted under Regulation (EU) 2017/1369 of the European Parliament and
of the Council® Bireetive 2041030/ Member States may require that the aggregate energy
efficiency skaH take priority over the energy efficiency of individual products within that package,
by purchasing the product package that complies with the criterion of belonging to the highest

energy efficiency class.

1 Directive 2009/81/EC of the European Parliament and of the Council of 13 July 2009 on the

coordination of procedures for the award of certain works contracts, supply contracts and service
contracts by contracting authorities or entities in the fields of defence and security (OJ L 216,
20.8.2009, p. 7).

2 Regulation (EU) 2017/1369 of the European Parliament and of the Council of 4 July 2017

setting a framework for energy labelling and repealing Directive 2010/30/EU (OJ L 198,
28.7.2017, p. 1).
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5. Member States may require that contracting authorities and contracting entities, when
concluding contracts as referred to in paragraph 1, take into account, where appropriate, wider
sustainability, social, environmental and circular economy aspects in procurement practices with a
view to achieving the Union’s decarbonisation and zero pollution objectives. Where appropriate,
and in accordance with the requirements laid down in Annex IV, Member States shall require
contracting authorities and contracting entities to take into account Union green public procurement

criteria or available equivalent national criteria.

To ensure transparency in the application of energy efficiency requirements in the procurement
process, Member States shall make publicly available information on the energy efficiency impact
of contracts with a value equal to or greater than the thresholds referred to in paragraph 1, by
publishing this information in the respective notices on Tenders Electronic Daily (TED), in
accordance with Directives 2014/24/EU, 2014/25/EU, 2014/23/EU and implementing
Regulation (EU) 2019/1780.

Contracting authorities may decide to require that tenderers disclose information on the life cycle
global warming potential of a new building and may make that information publically available for

the contracts, in particular for new buildings having a floor area larger than 2000 square meters.

Member States shall support contracting authorities and contracting entities in the uptake of energy
efficiency requirements, including at regional and local level, by providing clear rules and
guidelines including methodologies on the assessment of lifecycle costs and environment impacts
and costs, setting up competence support centres, encouraging cooperation amongst contracting
authorities including across borders and using aggregated procurement and digital procurement

where possible.

6. Member States shall establish legal and regulatory provisions, and administrative practices,
regarding public purchasing and annual budgeting and accounting, necessary to ensure that
individual contracting authorities are not deterred from making investments in improving energy
efficiency and from using energy performance contracting and third-party financing mechanisms on

a long-term contractual basis.
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= new

7.6 = Member States shall remove any regulatory or non-regulatory barriers to energy efficiency,
in particular as regards < legal and regulatory provisions, and administrative practices, regarding
public purchasing and annual budgeting and accounting, with a view to ensuring that individual

public bodies are not deterred from making investments in improving energy efficiency and

mintmisingexpeetedlife-eyele-eosts and from using energy performance contracting and ethes

third-party financing mechanisms on a long-term contractual basis.

4 new

Member States shall report to the Commission on the measures taken to address the barriers to
uptake of energy efficiency improvements as part of the integrated national energy and climate

progress reports pursuant to Article 17 of Regulation (EU) 2018/1999.
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CHAPTERIII

X> EFFICIENCY IN ENERGY USE X

Article 8#

Energy savings obligation

1. Member States shall achieve cumulative end-use energy savings at least equivalent to:

(a)

(b)

(@)

(i)

new savings each year from 1 January 2014 to 31 December 2020 of 1,5 % of annual
energy sales to final customers by volume, averaged over the most recent three-year period
prior to 1 January 2013. Sales of energy, by volume, used in transport may be excluded, in

whole or in part, from that calculation;
new savings each year from 1 January 2021 to 31 December 2838 = 2023-2030 <= of

0,8 % of annual final energy consumption, averaged over the most recent three-year period
prior to 1 January 2019. By way of derogation from that requirement, Cyprus and Malta
shall achieve new savings each year from 1 January 2021 to 31 December- 2838=-2023 <
equivalent to 0,24 % of annual final energy consumption, averaged over the most recent

three-year period prior to 1 January 2019;=

1,1 % of annual final energy consumption from 1 January 2024 to 31 December 2025,

averaged over the most recent three-year period prior to 1 January 2019.
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(iii) 1,3 % of annual final energy consumption from 1 January 2026 to 31 December 2027,

averaged over the most recent three-year period prior to 1 January 2019.

(iv) 1,5 % of annual final energy consumption from 1 January 2028 to 31 December 2030,

averaged over the most recent three-year period prior to 1 January 2019.

<) By way of derogation from the requirements set out in point (b) (ii —iv) of the first

subparagraph, Cyprus and Malta shall achieve new savings each vear from 1

January 2024 to 31 December 2030 equivalent to 0.45 % of annual final energy

consumption, averaged over the most recent three-year period prior to 1 January

2019.

W 2018/2002 Art. 1.3

> new

Member States shall decide how to phase the calculated quantity of new savings over each period
referred to in points (a) and, agd (b) ard-=-(e)<=-of the first subparagraph, provided that the
required total cumulative end-use energy savings have been achieved by the end of each obligation

period.

Member States shall continue to achieve new annual savings in accordance with pesatts) = the

savings rate provided in point (be) (ii) < of the first subparagraph for ten-year periods after 2030
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192. Member States shall achieve the amount of energy savings required under paragraph 1 of this

Article either by establishing an energy efficiency obligation scheme referred to in Article 9% or by

adopting alternative policy measures referred to in Article 10¥s. Member States may combine an

energy efficiency obligation scheme with alternative policy measures. 9= Member States shall

ensure that © energy <= savings resulting from policy measures referred to in Articles 9%& and 10

and Article 28(11)29€63 are calculated in accordance with Annex V.

4 new

3. Member States shall implement energy efficiency obligation schemes, alternative policy
measures, or a combination of both, or programmes or measures financed under an Energy

Efficiency National Fund, as a priority among, but not limited to, people affected by energy

poverty, vulnerable customers and, where applicable, people living in social housing or financially

weak households.! Member States shall ensure that policy measures implemented pursuant to this

Article have no adverse effect on those persons. Where applicable, Member States shall make the

best possible use of funding, including public funding, funding facilities established at Union level,

and revenues from allowances pursuant to Article 22(3)(b) with the aim of removing adverse effects

and ensuring a just and inclusive energy transition.

Recital 61 will be complemented as follows in order to reflect the concept of vulnerable customers: This

Directive refers to the concept of vulnerable customers, which Member States are to establish pursuant to
Directive (EU) 2019/944. Each Member State shall define the concept of vulnerable customers which may
refer to energy poverty and, inter alia, to the prohibition of disconnection of electricity to such
customers in critical times. The concept of vulnerable customers may include income levels, the share of
energy expenditure of disposable income, the energy efficiency of homes, critical dependence on
electrical equipment for health reasons, age or other criteria. This allows Member States to include
households that are considered as financially weak in the national context. In addition, pursuant to
Directive 2012/27/EU, the notion of ‘final users’ alongside the notion of ‘final customer’ clarifies that the
rights to billing and consumption information also apply to consumers without individual or direct contracts
with the supplier of energy used for collective heating, cooling or domestic hot water production systems in
multi-occupant buildings. The concept of vulnerable customers does not necessarily ensure the targeting of
final users. Therefore, in order to ensure that the measures set out in this Directive reach all individuals and
households in a situation of vulnerability, Member States should include not only customers, in its strict sense,

but also final users, in establishing their definition of vulnerable customers.
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Without prejudice to Directive (EU) 2019/944 on common rules for the internal market for
electricity and Regulation (EU) 2019/943 on the internal market for electricity, in designing
such policy measures, Member States shall consider and promote the role of renewable energy
communities and citizen energy communities in the contribution to the implementation towards

these policy measures.

Member States shall achieve a share of the required amount of cumulative end-use energy savings
among people affected by energy poverty vulnerable customers and, where applicable, people living
in social housing. This share shall at least equal the proportion of households in energy poverty as
assessed in their National Energy and Climate Plan established in accordance with Article 3(3)(d) of
the Governance Regulation 2018/1999. If a Member State had not notified the share of households
in energy poverty as assessed in their National Energy and Climate Plan, the share of the required
amount of cumulative end-use energy savings among people affected by energy poverty vulnerable
customers and, where applicable, people living in social housing, shall at least equal the arithmetic
average share of the following indicators for the year 2019 or, if not available for 2019, for the

linear extrapolation of their values for the last three years that are available:

a) Inability to keep home adequately warm (Eurostat, SILC [ilc_mdes01]);
b) Arrears on utility bills (Eurostat, SILC, [ilc_mdes07]); and
c) Structure of consumption expenditure by income quintile and COICOP consumption

purpose (Eurostat, HBS, [hbs_str t223], data for [CP045] Electricity, gas and other fuels).

4. Member States shall include information about the indicators applied, the arithmetic average
share and the outcome of policy measures established in accordance with paragraph 3 of this Article
in the updates of their integrated national energy and climate plans in accordance with Article 14 of
Regulation (EU) 2018/1999, in their subsequent integrated national energy and climate plans
pursuant to Articles 3 and 7 to 12 of Regulation (EU) 2018/1999, and respective progress reports in
accordance with Article 17 of that Regulation.
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5. Member States may count energy savings that stem from policy measures, whether introduced by
31 December 2020 or after that date, provided that those measures result in new individual actions
that are carried out after 31 December 2020. = Energy savings achieved in any obligation period
shall not count towards the amount of required energy savings for the previous obligation periods

set out in paragraph 1. <

62. Provided that Member States achieve at least their cumulative end-use energy savings obligation
referred to in point (b) (i) of the first subparagraph of paragraph 1, they may calculate the required
amount of energy savings = referred to in point (b) (i) of the first subparagraph of paragraph 1 <

by one or more of the following means:

(a) applying an annual savings rate on energy sales to final customers or on final energy

consumption, averaged over the most recent three-year period prior to 1 January 2019;
(b) excluding, in whole or in part, energy used in transport from the calculation baseline;

(c) making use of any of the options set out in paragraph 84.

73. Where Member States make use > of any <X] of the possibilities provided for in peiatfar—~b3
ertejof paragraph 2 6 = regarding the required energy savings referred to in point (b) (i) of the
first subparagraph of paragraph 1 <, they shall establish:

(a) their own annual savings rate that will be applied in the calculation of their cumulative
end-use energy savings, which shall ensure that the final amount of their net energy
savings is no lower than those required under point (b) (i) of the first subparagraph of

paragraph 1; and
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(b)

their own calculation baseline, which may exclude, in whole or in part, energy used in

transport.

84. Subject to paragraph 89, each Member State may:

(2)

(b)

(©)

(d)

(e)

carry out the calculation required under point (a) of the first subparagraph of paragraph 1
using values of 1 % in 2014 and 2015; 1,25 % in 2016 and 2017; and 1,5 % in 2018, 2019
and 2020;

exclude from the calculation all or part of the sales of energy used, by volume, with respect
to the obligation period referred to in point (a) of the first subparagraph of paragraph 1, or
final energy consumed, with respect to the ebligation period referred to in point (b) (i) of
that subparagraph, by industrial activities listed in Annex I to Directive 2003/87/EC;

count towards the amount of required energy savings = in point (a) and (b) of the first
subparagraph of paragraph 1 <, energy savings achieved in the energy transformation,
distribution and transmission sectors, including efficient district heating and cooling
infrastructure, as a result of implementing the requirements set out in in Article 2344(4),
point (ab) of Article 2444(45), and Article 25&5(1), (5) to (96) and (119). Member States
shall inform the Commission about their intended policy measures under this point for the
period from 1 January 2021 to 31 December 2030 as part of their integrated national
energy and climate plans. The impact of those measures shall be calculated in accordance

with Annex V and included in those plans;

count towards the amount of required energy savings, energy savings resulting from
individual actions newly implemented since 31 December 2008 that continue to have an
impact in 2020 with respect to the obligation period referred to in point (a) of the first
subparagraph of paragraph 1 and beyond 2020 with respect to the period referred to in
point (b) of the first subparagraph of paragraph 1, and which can be measured and verified;

count towards the amount of required energy savings, energy savings that stem from policy
measures, provided that it can be demonstrated that those measures result in individual
actions carried out from 1 January 2018 to 31 December 2020 which deliver savings after

31 December 2020;
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(2

exclude from the calculation of the amount of required energy savings = pursuant to point
(a) and (b) (i) of the first subparagraph of paragraph 1 <=, 30 % of the verifiable amount of
energy generated on or in buildings for own use as a result of policy measures promoting

new installation of renewable energy technologies;

count towards the amount of required energy savings = pursuant to point (a) and (b) (i) of
the first subparagraph of paragraph 1 <, energy savings that exceed the energy savings
required for the obligation period from 1 January 2014 to 31 December 2020, provided that
those savings result from individual actions carried out under policy measures referred to
in Articles 9%a and 10%b, notified by Member States in their National Energy Efficiency

Action Plans and reported in their progress reports in accordance with Article 24.

95. Member States shall apply and calculate the effect of the options chosen under paragraph 84 for

the periods referred to in points (a) and (b) (i) of the first subparagraph of paragraph 1 separately:

(a)

(b)

for the calculation of the amount of energy savings required for the obligation period
referred to in point (a) of the first subparagraph of paragraph 1, Member States may make
use of points (a) to (d) of paragraph 84. All the options chosen under paragraph_84 taken
together shall amount to no more than 25 % of the amount of energy savings referred to in

point (a) of the first subparagraph of paragraph 1;

for the calculation of the amount of energy savings required for the ebligation period
referred to in point (b) (i) ef the first subparagraph of paragraph 1, Member States may
make use of points (b) to (g) of paragraph 84, provided individual actions referred to in
point (d) of paragraph 84 continue to have a verifiable and measurable impact after

31 December 2020. All the options chosen under paragraph 84 taken together shall not
lead to a reduction of more than 35 % of the amount of energy savings calculated in

accordance with paragraphs 62 and 73.
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Regardless of whether Member States exclude, in whole or in part, energy used in transport from
their calculation baseline or make use of any of the options listed in paragraph 84, they shall ensure
that the calculated net amount of new savings to be achieved in final energy consumption during the
obligation period = referred to in point (b) (i) of the first subparagraph of paragraph 1 <= from

1 January 2021 to 31 December 2838 = 2023 <= is not lower than the amount resulting from

applying the annual savings rate referred to in point (b) (i) of the first subparagraph of paragraph 1.

106. Member States shall describe in = the updates of < their integrated national energy and
climate plans = in accordance with Article 14 of Regulation (EU) 2018/1999, in their subsequent
integrated national energy and climate plans pursuant to Articles 3 and 7 to 12 of Regulation (EU)
2018/1999 and < in accordance with Annex III to Regulation (EU) 2018/1999, = and respective
progress reports <= the calculation of the amount of energy savings to be achieved over the period

from 1 January 2021 to 31 December 2030 seferredte-inpeintibrofthefirstsubparacranh-o

paragraph-lefthisAstiele and shall, if relevant, explain how the annual savings rate and the
calculation baseline were established, and how and to what extent the options referred to in

paragraph 84 of this Article were applied.

4 new

11. Member States shall notify the Commission with the amount of the required energy savings
referred to in point (be) of the first subparagraph of paragraph 1 and paragraph 3 of this Article, a
description of the policy measures to be implemented to achieve the required total amount of the
cumulative end-use energy savings and their calculation methodologies pursuant to Annex V of this
Directive, as part of the updates of their integrated national energy and climate plans in accordance
with Article 14 of Regulation (EU) 2018/1999, and as part of their integrated national energy and
climate plans as referred to in, and in accordance with, the procedure pursuant to Articles 3 and 7 to
12 of Regulation (EU) 2018/1999. Member States shall use the reporting template provided to the

Member States by the Commission.
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12.  Where on the basis of the assessment of the integrated national energy and climate progress
reports pursuant to Article 29 of Regulation (EU) 2018/1999, or of the draft or final update of the
latest notified integrated national energy and climate plan pursuant to Article 14 of Regulation (EU)
2018/1999, or the assessment of the subsequent draft and final integrated national energy and
climate plans pursuant to Article 3 and 7 to 12 of Regulation (EU) 2018/1999, the Commission
concludes that policy measures do not ensure the achievement of the required amount of cumulative
end-use energy savings by the end of the obligation period, the Commission may issue
recommendations in accordance with Article 34 of Regulation (EU) 2018/1999 to the Member
States whose policy measures it deems insufficient to ensure the fulfilment of their energy savings

obligations.

WV 2018/2002 Art. 1.3

4 new

13. Where a Member State has not achieved the required cumulative end-use energy savings by the
end of each obligation period set out in paragraph 1 of this Article, it shall achieve the outstanding
energy savings in addition to the cumulative end-use energy savings required by the end of the

following obligation period. Alternatively, where a Member State has achieved cumulative end-

use energy savings above the required level by the end of each obligation period set out in

paragraph 1 of this Article, it shall be entitled to carry the eligible amount of no more than

10% of such surplus into the following obligation period without having the target

commitment being increased.
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WV 2018/2002 Art. 1.3

= new
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1442. = As part of their updates of national energy and climate plans and respective progress
reports, and their subsequent integrated national energy and climate plans and notified pursuant to
Regulation (EU) 2018/1999 < Member States shall demonstrate = including, where appropriate,

evidence and calculations: <

(a) that where there is an overlap in the impact of policy measures or individual actions, there is

no double counting of energy savings;=

4 new

(b) how energy savings achieved pursuant to points (b) erd-e) of the first subparagraph of

paragraph 1 contribute to the achievement of their national contribution pursuant to Article 4;

(c) that policy measures are established for fulfilling their energy savings obligation, designed in
compliance with the requirements of this Article and that those policy measures are eligible and
appropriate to ensure the achievement of the required amount of cumulative end-use energy savings

by the end of each obligation period.

W 2018/2002 Art. 1.4

> new

Article 9%¢

Energy efficiency obligation schemes

1. Where Member States decide to fulfil their obligations to achieve the amount of savings required under
Article 8%(1) by way of an energy efficiency obligation scheme, they shall ensure that obligated parties as
referred to in paragraph 2 of this Article operating in each Member State's territory achieve, without
prejudice to Article 8%(84) and (9%), their cumulative end-use energy savings requirement as set out in

Article 8%(1).
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Where Member States decide to fulfil their obligations to achieve the amount of savings
required under Article 8(1) by way of an energy efficiency obligation scheme, Member States

may also appoint an implementing public authority to administer the scheme.

Where applicable, Member States may decide that obligated parties fulfil those savings, in whole or

in part, as a contribution to the Energy Efficiency National Fund in accordance with Article

28(11)26683.

2. Member States shall designate, on the basis of objective and non-discriminatory criteria,
obligated parties among = transmission system operators, <= energy distributors, retail energy sales
companies and transport fuel distributors or transport fuel retailers operating in their territory. The
amount of energy savings needed to fulfil the obligation shall be achieved by the obligated parties
among final customers, designated by the Member State, independently of the calculation made
pursuant to Article 8%(1) or, if Member States so decide, through certified savings stemming from

other parties as described in point (a) of paragraph 106 of this Article.

3. Where retail energy sales companies are designated as obligated parties under paragraph 2,
Member States shall ensure that, in fulfilling their obligation, retail energy sales companies do not

create any barriers that impede consumers from switching from one supplier to another.

4 new

4. Member States may require obligated parties to achieve a share of their energy savings obligation
among people affected by energy poverty, vulnerable customers and, where applicable, people
living in social housing. Member States may also require obligated parties to achieve energy cost
reduction targets, provided they result in end use energy savings and are calculated in
accordance with Annex V, and to achieve energy savings by promoting energy efficiency
improvement measures, including financial support measures mitigating carbon price effects on

SMEs and micro-SMEs.
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5. Member States may require obligated parties to work with local authorities or municipalities and
social services to promote energy efficiency improvement measures among people affected by
energy poverty, vulnerable customers and, where applicable, people living in social housing. This
includes identifying and addressing the specific needs of particular groups at risk of energy poverty
or more susceptible to its effects. To protect people affected by energy poverty vulnerable
customers and, where applicable, people living in social housing, Member States shall encourage
obligated parties to carry out actions such as renovation of buildings, including social housing,
replacement of appliances, financial support and incentives for energy efficiency improvement
measures in conformity with national financing and support schemes, or energy audits. Member
States shall ensure the eligibility of measures for individual units located in multi-apartment

buildings.

6. Member-States-shall- Those Member States which have required to obligated parties to
achieve a share of their energy savings obligation among people affected by energy poverty,
vulnerable customers and, where applicable, people living in social housing, shall require
obligated parties to report on an annual basis on the energy savings achieved by the obligated
parties from actions promoted among people affected by energy poverty, vulnerable customers and,
where applicable, people living in social housing, and shall require aggregated statistical
information on their final customers (identifying changes in energy savings to previously submitted

information) and regarding technical and financial support provided.
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WV 2018/2002 Art. 1.4 (adapted)

= new

74. Member States shall express the amount of energy savings required of each obligated party in
terms of either final or primary energy consumption. The method chosen to express the amount of
energy savings required shall also be used to calculate the savings claimed by obligated parties.

= When converting the amount of energy savings, < £the = net calorific values < eenxersion
faetess set out @ in Annex VI of Commission Implementing Regulation (EU) 2018/2066" and the
primary energy factor pursuant to Article 29 < sm-Annex¥ shall apply = unless the use of other

conversion factors can be justified <.

8%. Member States shall X> establish <X] put=saplace measurement, control and verification
systems X> for carrying out <X] snder=shiek documented verification is-earried-eut on at least a
statistically significant proportion and representative sample of the energy efficiency improvement
measures put in place by the obligated parties. The measurement, control and verification shall be
carried out independently of the obligated parties. & Where an entity is an obligated party under a
national energy efficiency obligation scheme under Article 9 and under the EU Emissions Trading
System to buildings and road transport [COM(2021) 551 final, 2021/0211 (COD)?], the monitoring
and verification system shall ensure that the carbon price passed through when releasing fuel for
consumption [according to Article 1(21) of COM(2021) 551 final, 2021/0211 (COD)] shall be taken
into account in the calculation and reporting of energy savings of the entity’s energy saving

measures. <

. Commission Implementing Regulation (EU) 2018/2066 of 19 December 2018 on the
monitoring and reporting of greenhouse gas emissions pursuant to Directive 2003/87/EC of
the European Parliament and of the Council and amending Commission Regulation (EU) No
601/2012, OJ L 334, 31.12.2018, p. 1-93.

2 Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL amending Directive 2003/87/EC establishing a system for greenhouse gas
emission allowance trading within the Union, Decision (EU) 2015/1814 concerning the
establishment and operation of a market stability reserve for the Union greenhouse gas
emission trading scheme and Regulation (EU) 2015/757, (Text with EEA
relevance) {SEC(2021) 551 final} - {SWD(2021) 557 final} - {SWD(2021) 601 final} -
{SWD(2021) 602 final.
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9. Member States shall inform the Commission, as part of the integrated national energy and
climate progress reports pursuant to Article 17 of Regulation (EU) 2018/1999, on the measurement,
control and verification systems put in place, including but not limited to methods used, issues

identified and how they were addressed.

WV 2018/2002 Art. 1.4 (adapted)

106. Within the energy efficiency obligation scheme, Member States may DX authorise obligated
parties to carry out <X de-ene-erbeth-of the following:

(a)

tes to count towards their obligation certified energy savings achieved
by energy service providers or other third parties, including when obligated parties
promote measures through other State-approved bodies or through public authorities that
may involve formal partnerships and may be in combination with other sources of finance.
Where Member States so permit, they shall ensure that the certification of energy savings
follows an approval process that is put in place in the Member States, that is clear,

transparent, and open to all market participants, and that aims to minimise the costs of

certification;

(b)

tes to count savings obtained in a given year as if they had instead been
obtained in any of the four previous or three following years as long as this is not beyond

the end of the obligation periods set out in Article 8%(1).

Member States shall assess and, if appropriate, take measures to minimise the impact of the direct
and indirect costs of energy efficiency obligation schemes on the competitiveness of energy-

intensive industries exposed to international competition.

11%. Member States shall, on an annual basis, publish the energy savings achieved by each

obligated party, or each sub-category of obligated party, and in total under the scheme.
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Article 10

Alternative policy measures

1. Where Member States decide to fulfil their obligations to achieve the savings required under
Article 8%(1) by way of alternative policy measures, they shall ensure, without prejudice to Article
8%(84) and (9%), that the energy savings required under Article 8%(1) are achieved among final

customers.

2. For all measures other than those relating to taxation, Member States shall put in place
measurement, control and verification systems under which documented verification is carried out
on at least a statistically significant proportion and representative sample of the energy efficiency
improvement measures put in place by the participating or entrusted parties. The measure