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I.  CONTEXTO E CONTEUDO DA PROPOSTA

1.  Em 17 de maio de 2018, a Comissdo apresentou a proposta em epigrafe ao Parlamento
Europeu e ao Conselho, como parte do terceiro pacote "A Europa em movimento", que se

destina a tornar a mobilidade europeia menos poluente e mais segura, eficiente e acessivel.

2. O principal objetivo da proposta ¢ simplificar as regras de concessao de licengas para facilitar
a conclusdo da rede transeuropeia de transportes (RTE-T). Destina-se ainda a assegurar maior
clareza nos procedimentos que os promotores dos projetos tém de seguir, nomeadamente no

que respeita a concessdo de licengas, a contratagdo publica e a outros procedimentos.
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II.

I11.

A proposta pretende alcangar o seu objetivo principal através das seguintes medidas:

— criacdo de uma autoridade competente nica (balcao unico) responsavel pelo processo
global e por atuar como um ponto de entrada tinico para promotores de projetos € outros

investidores;
— estabelecimento de procedimentos integrados que conduzam a uma decisao global;

— defini¢do de prazos para um processo em duas fases, com um horizonte temporal

maximo de trés anos.

TRABALHOS NAS OUTRAS INSTITUICOES

No Parlamento Europeu, a Comissao dos Transportes e do Turismo (TRAN) foi designada a
responsavel por este dossi€, sendo relator Dominique Riquet (ALDE, FR). O Parlamento

Europeu aprovou o seu relatorio e adotou a sua posi¢ao em primeira leitura a 13 de fevereiro
de 2019.

O Comité Econémico e Social Europeu emitiu o seu parecer na sessao plenaria
de 17 de outubro de 2018.

O Comité das Regides emitiu parecer em 7 de fevereiro de 2019.

PONTO DA SITUACAO NO CONSELHO

O Grupo dos Transportes — Questdes Intermodais e Redes deu inicio aos seus trabalhos em
junho de 2018 com uma apresentagao geral da proposta e da respetiva avaliacdo de impacto.
A proposta foi analisada em mais trés reunides do Grupo entre julho e outubro de 2018, o que

teve como resultado um relatério intercalar! apresentado ao Conselho em 3 de dezembro
de 2018.

A Presidéncia prosseguiu os seus trabalhos e consagrou seis reunides a analise minuciosa do
dossié entre fevereiro e maio de 2019, com base em sucessivos textos de compromisso. Os
textos de compromisso visavam geralmente dar mais clareza e flexibilidade a uma série de
disposigoes, a fim de assegurar que as especificidades dos procedimentos de concessao de

licengas, que variam muito entre os Estados-Membros, sejam melhor tidas em conta.
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9.  Nareunido do Grupo de 10 de maio, na sequéncia de apelos de todas as delegagoes, a
presidéncia apresentou um compromisso® que altera a natureza juridica da proposta, que
passou de regulamento para diretiva. O compromisso introduziu um grau significativo de
simplificagdo e flexibilidade para os Estados-Membros permitindo-lhes utilizarem a maior
parte dos respetivos procedimentos de concessao de licengas em vigor. A autoridade
competente Unica ¢ definida como o principal ponto de contacto para o promotor do projeto e
desempenhara o papel de facilitador no procedimento de concessdo de licengas, sem prejuizo
da competéncia de outras autoridades implicadas nesse processo. Além disso, 0 compromisso
introduziu um prazo total de quatro anos para a conclusao do procedimento de concessao de
licencas. Esse compromisso foi reconhecido por todos os Estados-Membros como um grande

passo no sentido certo.

10. No entanto, hd uma série de questdes que exigirdo mais trabalhos a nivel técnico. As questdes

essenciais podem ser resumidas do seguinte modo:

a)  Ambito de aplicacio (artigo 1.°): O compromisso da Presidéncia refere-se a projetos
relativos aos corredores da rede principal da RTE-T e cria a possibilidade de alargar o
ambito de aplicagdo a outros projetos relativos a rede principal e global. A formulagao
atual, que permite uma aplicagdo mais vasta do ambito de aplicagdo, parece ter o apoio
da maior parte das delegagdes. No entanto, algumas delegacdes preferiram limitar o
ambito de aplicacdo apenas a projetos de carater transfronteiras, enquanto outras

propuseram outras solugdes.

b)  Autoridade competente tinica (artigo 2.° alinea d), e artigo 5.°): No compromisso da
Presidéncia, o papel da autoridade competente inica ¢ entendido como o "principal
ponto de contacto" para o promotor do projeto e atua como "facilitador" no processo de
concessao de licengas. Algumas delegagdes solicitaram mais esclarecimentos, em
especial no que diz respeito ao papel, a responsabilidade e as funcdes da autoridade

competente Unica.
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d)

Duracéao do processo de concessao de licencas (artigo 6.°): A proposta da Presidéncia
prevé um periodo de quatro anos para a conclusao do processo de concessao de
licengas. Vérias delegacdes sublinharam que a possibilidade de respeitar este prazo
dependia diretamente da questdo de saber quais as licengas que deverao ser obtidas no
periodo de quatro anos e quais estao excluidas do ambito de aplicacao da diretiva. Neste
contexto, algumas delegacdes defenderam vivamente a exclusao de determinados
procedimentos de concessao de licengas do ambito de aplicacdo, isto é, o ordenamento
do territorio e a avaliacdo de impacto ambiental, alegando que se tratam de
procedimentos complexos € morosos € que muito provavelmente, originariam atrasos,

dificultando ou mesmo impossibilitando o respeito do prazo proposto.

Organizacao do processo de concessao de licencas (artigo 6.°-A): O compromisso da
Presidéncia proporciona aos Estados-Membros a flexibilidade de efetuarem os seus
processos de concessao de licengas em conformidade com as suas especificidades
nacionais, mas mantém o conceito de uma descrigao pormenorizada da candidatura, a
elaborar pela autoridade competente tinica. Algumas delega¢des manifestaram dividas
quanto ao valor acrescentado da descri¢ao pormenorizada da candidatura, uma vez que
a legislacdo nacional prevé no que a isso diz respeito requisitos claros para os

promotores.

Além disso, os Estados-Membros solicitaram um clarificagdo quanto ao procedimento e

aos documentos a apresentar pelo promotor na altura da notificacdo do projeto.
Outras questoes:

— Estatuto de prioridade (artigo 3.°): Algumas delegacdes expressaram

preocupacdes quanto a exequibilidade de aplicar esta disposicao.

— Disposicao relativa ao procedimento de concessao de licencas (artigo 4.°): No
que diz respeito a obriga¢do de as autoridades dos Estados-Membros efetuarem
avaliagdes dos efeitos sobre o ambiente, obrigag¢ao essa que decorre
simultaneamente da legislagdo pertinente da Unido, algumas delegagdes frisaram
que as autoridades dos Estados-membros deverdo ter ainda a possibilidade de

aplicar procedimentos coordenados, para além dos procedimentos conjuntos.
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Iv.

1.

12.

13.

— Coordenadores europeus (artigo 7.°): No que diz respeito ao papel dos
coordenadores europeus no processo de concessao de licengas a projetos em que
participem pelo menos dois Estados-Membros, algumas delegacdes destacaram
que essa disposi¢ao tem de estar em consonancia com o artigo 45.° do
Regulamento RTE-T? e insistiram em que se evitasse atribuir novas fungdes e

responsabilidades aos coordenadores europeus.

— Transposicao (artigo 10.°-A): O compromisso da Presidéncia prevé um periodo
de transposi¢do de 24 meses. Esse periodo parece ter o apoio da maior parte das
delegagdes, apesar de algumas preferirem um periodo mais dilatado,

designadamente, 36 meses.

CONCLUSOES

Nesta fase, duas delegagdes formularam uma reserva de analise parlamentar. A maior parte
das delegagdes mantém uma reserva de andlise parlamentar sobre o mais recente

compromisso da Presidéncia anexo ao presente relatorio.

Os debates a nivel técnico mostraram que as questdes acima expostas terdo de ser resolvidas
pela proxima Presidéncia para que se possa avangar e chegar a acordo nesta matéria. No
entanto, o trabalho efetuado pela Presidéncia para levar avante o dossié foi valorizado pelas
delegagdes e a Presidéncia considera que o compromisso constitui uma base solida para

trabalhos futuros sobre a proposta.

A luz do acima exposto, convidam-se o Comité de Representantes Permanentes e o Conselho

a tomarem nota dos progressos alcangados na anélise da proposta.

Regulamento (UE) n.° 1315/2013 do Parlamento Europeu e do Conselho,

de 11 de dezembro de 2013, relativo as orientagdes da Unido para o desenvolvimento da
rede transeuropeia de transportes e que revoga a Decisdao n.° 661/2010/UE (JO L 348

de 20.12.2013, p. 1).

9189/19 ip/AG/mib 5

TREE.2.A PT



ANEXO

*Proposal for a
DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
on streamlining measures for advancing the realisation of the trans-European transport

network
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 172

thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee*,
Having regard to the opinion of the Committee of the Regions®,

Acting in accordance with the ordinary legislative procedure,

Whereas:

* This text is identical to the annex of doc. 8687/1/19 REV 1 presented to the intermodal WP
on 17 May 2019.

4 oJIC,,p..

5 oJcC,,p..
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(1) Regulation (EU) No 1315/2013 of the European Parliament and of the Council® sets out a
common framework for the creation of state-of-the-art, interoperable networks for the
development of the Internal Market. The trans-European transport networks (TEN-T) have a
dual layer structure: the comprehensive network ensures connectivity of all regions of the
Union, whereas the core network consists of those elements of the comprehensive network
which are of the highest strategic importance for the Union. Regulation (EU) No 1315/2013
defines binding completion targets for implementation, with the core network to be completed

by 2030 and the comprehensive network by 2050.

(2) Notwithstanding the necessity and binding timelines, experience has shown that many
investments aiming to complete the TEN-T are confronted with complex permit granting
procedures, cross-border procurement procedures and other procedures. This situation
jeopardises the on time implementation of projects and in many cases results in significant
delays and increased costs. In order to address these issues and make synchronised TEN-T

completion possible, harmonised action is necessary at Union level.

(2a) This Directive should cover project related procedures, including for instance the
environmental impact assessment [...] . However, the Directive should be without prejudice to
the steps undertaken at strategic level and which are not project related, such as strategic
environmental assessment, public budgetary planning as well as national or regional transport

plans, strategic land planning. In order to increase the efficiency and ensure high quality

project documentation, preparatory works such as preliminary studies and reports

should be carried out before the start of the permit granting procedure.

6 Regulation (EU) No 1315/2013 of the European Parliament and of the Council of 11
December 2013 on Union guidelines for the development of the trans-European transport
network and repealing Decision No 661/2010/EU (OJ L 348, 20.12.2013, p. 1).
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(3) Priority treatment should be given to projects covered by this Directive. [...] Priority treatment

[...] might provide for shorter timelines, simultaneous procedures or limited timeframes for

appeals while ensuring that the objectives of other horizontal policies are also reached. In the

legal frameworks of many Member States priority treatment is given to certain project

categories based on their strategic importance for the economy. When such a framework

exists within a national legal framework, it should automatically apply to projects [...] within

the scope of the directive.

(4) In order to improve the effectiveness of the environmental assessments and streamline the
decision-making process , where the obligation to carry out assessments related to
environmental issues of core network projects arises simultaneously from Directive
2011/92/EU, as amended by Directive 2014/52/EU, and from other Union legislation such as
Directive 92/43/EEC, Directive 2009/147/EC, Directive 2000/60/EC, Directive 2008/98/EC,
Directive 2010/75/EU and [...] Directive 2012/18/EU [...] , Member States should ensure that

a joint procedure fulfilling the requirements of these Directives is provided.

(5) Projects on the core network corridors should be supported by efficient permit granting
procedures to make clear management of the overall procedure possible and to provide a main

entry point for [...] project promoters. Member States should designate a single competent

authority in accordance with their national legal frameworks and administrative set-ups_and

type of project.

(6) The[...] designation of a single competent authority at national level acting as the main point
of contact for the project promoter for all permit granting procedures should reduce the
complexity, improve the efficiency and increase the transparency of the procedures. It should
also enhance the cooperation between Member States where appropriate. The procedures

should promote a real cooperation between [...] project promoters and the single competent

authority.
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(6a)

(7

(8)

©)

(10)

The single competent authority may also be entrusted with tasks related to the coordination
and the authorisation, in compliance with Union and national legislation, of specific projects
of common interest aiming at the reconstruction of infrastructure on the core network of the

trans-European transport network in the case of natural or man-made disasters.

The procedure set out by this Directive should be without prejudice to the fulfilment of the
requirements defined in the international and Union law, including provisions to protect the

environment and human health.

Given the urgency to complete the TEN-T core network, the simplification of permit granting
procedures should be accompanied by a time limit within which competent authorities
responsible should take an authorising decision to build the transport infrastructure. This time
limit should stimulate a more efficient handling of procedures and should, under no
circumstances, compromise the Union's high standards for environmental protection and

public participation.

Member States should endeavour to ensure that appeals challenging the substantive or

procedural legality of an authorising decision are handled in the most efficient way possible.

[...] TEN-T infrastructure projects that involve two or more Member States face particular

challenges as regards the coordination of permit granting procedures. The European
Coordinators should be informed about these procedures in order to facilitate their

synchronisation and completion.
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(11) Public procurement in cross-border projects of common interest should be conducted in
accordance with the Treaty and Directives 2014/25/EU and/or 2014/24/EU. In order to ensure
the efficient completion of the cross-border core network projects of common interest, public
procurement carried out by a joint entity should be subject to a single national legislation. By
way of derogation from the Union public procurement legislation, the applicable national
rules should in principle be those of the Member State where the joint entity has its registered
office. It should remain possible to define the applicable legislation in an intergovernmental
agreement. For reasons of legal certainty, Member States participating in a joint entity set up
before [entry into force of Directive] may jointly decide that current procurement strategies

remain applicable for that joint entity. For reasons of legal certainty, current procurement

strategies should remain applicable for a joint entity set up before [entry into force of

Directive] if the Member States concerned do not agree otherwise.

(12) The Commission is not systematically involved in the authorisation of individual projects.
However, in some cases, certain aspects of the project preparation are subject to clearance at
Union level. Where the Commission is involved in the procedures, it will give priority
treatment to the Union projects of common interest and ensure certainty for project promoters.
In some cases State aid approval might be required. In line with the Best Practice Code for the
conduct of State aid control procedures, Member States may ask the Commission to deal with
projects of the TEN-T they consider to be of priority with more predictable timelines under

the case portfolio approach or the mutually agreed planning.

(13) The implementation of infrastructure projects on the TEN-T core network should be also
supported by Commission guidelines that bring more clarity as regards the implementation of
certain types of projects while respecting the Union acquis. For example the Action Plan for
nature, people and the economy’ foresees such guidance to bring more clarity in view of
respecting the Birds and Habitats Directives. Direct support related to public procurement
should be made available for projects of common interests to ensure the best value for public

money?®.

7 COM(2017) 198 final.
8 COM(2017) 573 final
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(14) Since the objectives of this Directive cannot be sufficiently achieved by the Member States
and can therefore, by reason of the need for coordination of those objectives, be better
achieved at Union level, the Union may adopt measures in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty on European Union. In accordance with the
principle of proportionality, as set out in that Article, this Directive does not go beyond what

is necessary in order to achieve those objectives.

(15) For reasons of legal certainty, the permit granting procedures which started prior to the

transposition of this Directive should not be subject to the provisions of this Directive.
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HAVE ADOPTED THIS DIRECTIVE:

CHAPTER I - GENERAL PROVISIONS

Article 1

Subject matter and scope

1. This Directive shall apply to the permit granting procedures required in order to authorise the
implementation of projects on the core network corridors of the trans-European transport

network.

2. Member States may decide to extend the application of this Directive to other projects on the

core and comprehensive network of the trans-European transport network.

Article 2

Definitions
For the purposes of this Directive, the following definitions shall apply:

(a) "authorising_decision" means the [...] decision or a set of decisions according to

national legal and administrative systems that determines whether or not a project

promoter is entitled to proceed with the project implementation, without prejudice

to anv decision taken in the context of an administrative appeal procedure: the

decision or set of decisions may be taken simultaneously or successively [...] by a

Member State authority or authorities, not including courts or tribunals [...] ;
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(b)

"permit granting procedures" means any procedure [...] that has to be followed or step

that has to be taken related to an individual project as required by the authorities of a

Member State, under Union or national law, before the project promoter can implement
the project. [...] It shall not include|...] procedures for the award of public procurements

nor steps undertaken at strategic level and which are not project related, such as

strategic environmental assessment, public budgetary planning as well as national

or regional transport plans, and strategic land use planning;

(b)(1) "Project" means the construction, adaptation or modification of a defined section in the

transport infrastructure, which leads to improvement of capacity, safety and efficiency

of the infrastructure and whose implementation requires a permit granting procedure;

(c) "Project promoter" means the applicant for authorisation of a project implementation or
the public authority which initiates a project [...] ;

(d) "single competent authority" means the authority, which is the main point of contact for
the project promoter and is responsible for facilitating the permit granting procedures in
accordance with this Directive;

() [...]
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CHAPTER II - PERMIT GRANTING

Article 3

Priority status

Member States shall endeavour |[...] to ensure that all authorities [...] involved in the permit

granting procedure, excluding courts and tribunals, give priority to projects covered by this

Directive.

Where specific permit granting procedures for priority projects exist under national law, Member
States shall, without prejudice to the requirements and time-limits of this Directive, ensure that

projects covered by this Directive are treated under these procedures.

This shall be without prejudice to budgetary decisions.

Article 4

Provision of a permit granting procedure

14.  Member States shall provide for a permit granting procedure resulting in the authorising

decision, in order to meet the time limit set out in Article 6.

15. In the case of projects for which the obligation to carry out assessments of the effects on the
environment arises simultaneously from Directive 2011/92/EU of the European Parliament

and of the Council and Council Directive 92/43/EEC, Directive 2009/147/EC ., and/or other

relevant environmental Union [...] legislation, Member States shall ensure that joint

procedures within the meaning of Article 2(3) of Directive 2011/92/EU are provided for.
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Article 5 [...]
Single Competent Authority

The Member State shall ensure that a single competent authority is responsible for facilitating

the permit granting procedure for a project leading to the authorising decision.

The Member State shall designate a single competent authority at the appropriate
administrative level. Member States may, where relevant, designate different authorities as

the single competent authority per project or category of projects, transport mode, or per

geographical area provided that there is only one single competent authority |[...] per project.

[...]

The responsibilities of the single competent authority shall consist of the following principles:

(a) It is the main point of contact for the project promoter in the procedure leading to the
Authorising decision for a given project;

(b) It provides the Detailed Application Outline to the project promoter, including the time-
-limits within the permit granting procedures, in line with the time limit set out in
accordance with Article 6;

(c) It[...] advises the project promoter in the submission of all relevant documents and
information.

The responsibilities of the single competent authority are without prejudice to the

competence of other authorities involved in the permit granting procedure.

[...] The single competent authority shall [...] verify that all the necessary permits, decisions

and opinions for the authorising decision have been obtained [...] .
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Article 6

Duration of the permit granting process

1[...]. The Member States shall set deadlines for the permit granting procedure not exceeding
4 years from the start of the permit granting procedure. The Member States may adopt the
necessary measures in order to break down the available period in different steps and

according to Union and national law.

2[...]. The period of 4 years shall be without prejudice to administrative appeal procedures and

judicial remedies before a court and tribunal.

3[...]. The Member States shall adopt the necessary measures to ensure that in duly justified
cases or [...] unforeseeable circumstances, an appropriate extension to the four-year period
defined in this article may be granted. The single competent authority shall determine, on a

case-by-case basis, the duration of the prolongation and shall duly justify its decision.

4.  [deleted]
16. 5. [deleted]
17. 6. [deleted]

18. 7. [deleted]

19.
20. Article 6a

Organisation of the permit granting procedure

1. The notification of the project by the project promoter to the single competent authority

shall serve as the start of the permit granting procedure.

la. Member States may define the level of detail of information_and the relevant documents to

be provided by the project promoter when notifying a project, in order to assess the

maturity of the project.
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2. When a project promoter notifies the project to the single competent authority, the single
competent authority shall draw up the Detailed Application Outline and communicate it to the
project promoter, unless it considers that the project is not mature enough. In this latter case,

the single competent authority shall reject the notification and justify its decision.

[.]

3. The detailed application outline shall contain a schedule to prepare the project application file
with at least the following points:
(a) The individual stages of the procedure and their indicative time limits;
(b) The material scope and level of detail of information to be submitted by the project
promoter;
(c) List of necessary permits, decisions and opinions to be obtained by the project

promoter during the permit sranting procedure, in accordance with Union and

national law;
(d)  Authorities and stakeholders to be involved in relationship with the respective

obligations, including during the formal phase of the public consultation.

4.  The detailed application outline shall remain valid during the permit granting procedure. Any
request by the single competent authority additional to what is identified in the detailed
application outline shall be duly justified by exceptional and unforeseeable new

circumstances.

5. When the project promoter has submitted the project application file, the single competent
authority shall ensure that the file is in line with the detailed application outline and adopt the
authorising decision within the time limit set out in accordance with Article 6 [...] . The
single competent authority may only request additional information from the project promoter
as regards the material scope and level of detail concerning the elements identified in the

detailed application outline.
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21.

22.

23.

Article 7

Coordination of cross-border permit granting procedure

For projects that involve two or more Member States, Member States shall ensure that the
single competent authorities of the Member States concerned endeavour to coordinate their

timetables and agree on a joint schedule.

Member States shall take the necessary measures to ensure that in line with Article 45 of
Regulation (EU) No 1315/2013, the European Coordinators receive information on the permit
granting procedures and that they may facilitate contacts between the single competent
authorities in the context of the permit granting procedures for projects that involve two or

more Member States.

[...] Member States shall, if the time limit set out in Article 6 [...] is not observed, provide

information upon request to the European Coordinators concerned about the measures taken

or planned to be taken to conclude the permit granting procedure with the least possible delay.
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CHAPTER III - PUBLIC PROCUREMENT

Article 8

Public Procurement in cross-border projects

24.  When the procurement procedures are conducted by a joint entity in a cross-border project,
Member States shall take the necessary measures to ensure that the joint entity applies the
national provisions of one Member State and, by way of derogation from Directives
2014/25/EU and 2014/24/EU, those provisions shall be the provisions determined in
accordance with point (a) of Article 57(5) of Directive 2014/25/EU of the European
Parliament and of the Council or point (a) of Article 39(5) of Directive 2014/24/EU of the
European Parliament and of the Council, as applicable, unless an agreement between the
participating Member States provides otherwise. Such an agreement shall in any case provide
for the application of a single national legislation in case of the procurement procedures

conducted by a joint entity.

25.
CHAPTER 1V — TECHNICAL ASSISTANCE
Article 9
Technical assistance
[Deleted]
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CHAPTER V - FINAL PROVISIONS

Article 10

Transitional provisions

This Directive shall not apply to the permit granting procedures which started before [24 months

following the entry into force of this Directive].

Article 8 [...] shall only apply to such contracts for which the call for competition has been sent or,
in cases where a call for competition is not foreseen, where the contracting authority or contracting
entity has commenced the procurement procedure after [OJ: 24 months following the entry into

force of this Directive force].

[.]

Article 8 shall not apply to a joint entity set up before [entry into force of Directive], provided

that the procurement procedures of that entity continue to be governed by the legislation

determined in accordance with an agreement concluded between the participating Member

States prior to that date.

Article 10a

Transposition

1. Member States shall bring into force the laws, regulations and administrative provisions
necessary to comply with this Directive by [24 months following the entry into force of this
Directive] at the latest. They shall forthwith communicate to the Commission the text of those

provisions.

When Member States adopt those provisions, they shall contain a reference to this Directive
or be accompanied by such a reference on the occasion of their official publication. Member

States shall determine how such reference is to be made.
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2. Member States shall communicate to the Commission the text of the main provisions of

national law which they adopt in the field covered by this Directive.

Article 11
Entry into force

This Directive shall enter into force on the twentieth day following that of its publication in the

Official Journal of the European Union.

This Directive is adressed to the Member States.

Done at Brussels,

For the European Parliament For the Council

The President  The President
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