* % o

:* Euroopa Liidu

e Noukogu
Briissel, 21. mai 2019
(OR. en)
9189/19
Institutsioonidevaheline
dokument:
2018/0138(COD)
TRANS 326
CODEC 1057
ARUANNE
Saatja: Noukogu peasekretariaat
Saaja: Alaliste esindajate komitee / ndukogu
Eelmise dok nr: 8687/1/19 REV 1
Teema: Ettepanek: Euroopa Parlamendi ja nbukogu maarus Uleeuroopalise

transpordivdrgu valjaarendamise edendamiseks vietavate meetmete
lihtsustamise kohta

— Eduaruanne

I. ETTEPANEKU TAUST JA SISU

1.  Komisjon esitas 17. mail 2018 eespool nimetatud ettepaneku Euroopa Parlamendile ja
noukogule osana kolmandast ,,Liikuvus Euroopas* paketist, mille eesmérk on muuta Euroopa

mobiilsust turvalisemaks, puhtamaks, tohusamaks ning ligipddsetavamaks.

2.  Ettepaneku peamine eesmérk on lihtsustada lubade andmist, et hdlbustada tileeuroopalise
transpordivorgu (TEN-T) I6puleviimist. Samuti soovitakse tdpsemalt selgitada neid menetlusi,
mida projektiarendajad peavad jargima, konkreetselt seoses loamenetluste, riigihangete ja

muude menetlustega.
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II.

I11.

Meetmed ettepaneku peamise eesmargi saavutamiseks on jargmised:

— luuakse koiki loamenetlusi hdlmayv {ihtne péddev asutus (iihtne kontaktpunkt), kes

tegutseb projektiarendajate ja muude investorite jaoks iihtse kontaktpunktina;
—  luuakse integreeritud menetlused, mis viivad iihe tervikotsuse tegemiseni;

— kaheetapilisele protsessile seatakse kuni kolmeaastane tidhtaeg.

TOO TEISTES INSTITUTSIOONIDES

Euroopa Parlament méiras selle dokumendi eest vastutavaks komisjoniks transpordi- ja
turismikomisjoni ning raportdoriks Dominique Riquet (ALDE, FR). Parlament hailetas

raporti iile ja vottis vastu oma esimese lugemise seisukoha 13. veebruaril 2019.

Euroopa Majandus- ja Sotsiaalkomitee vottis vastu arvamuse tdiskogu istungil 17. oktoobril

2018.

Regioonide Komitee vottis oma arvamuse vastu 7. veebruaril 2019.

NOUKOGU ARUTELUDE SEIS

Transpordi tooriihm (mitmeliigiline transport ja transpordivorgustikud) alustas oma t66d
2018. aasta juunis ettepaneku ja selle mdjuhinnangu tildise tutvustamisega. Ettepanekut
arutati 2018. aasta juulist oktoobrini toimunud kolmel t66rithma koosolekul, mille tulemusel

koostati eduaruanne!, mis esitati ndukogule 3. detsembril 2018.

Eesistujariik jitkas oma t66d ning pithendas 2019. aasta veebruarist maini kuus koosolekut
dokumendi iiksikasjalikule analiiiisile, 1dhtudes tiienevatest kompromisstekstidest.
Kompromisstekstide iildine eesmirk oli tagada mitme sétte suurem selgus ja paindlikkus,
tagamaks, et paremini voetakse arvesse riiklike loamenetluste eriparad, mis on litkkmesriigiti

véga erinevad.

1

Dok 14226/18.
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9.  Pirast koikide delegatsioonide iileskutseid esitas eesistujariik toorithma 10. mai koosolekul
kompromissi?, millega muudetakse ettepaneku diguslikku olemust médrusest direktiiviks. Et
litkmesriigid saaksid kasutada enamikku oma olemasolevaid loamenetlusi, lihtsustati
kompromissiga oluliselt loamenetluse korda ja muudeti seda paindlikumaks. Uhtne pidev
asutus on madratletud projektiarendaja peamise kontaktpunktina ning tal on loamenetluses
holbustav roll, ilma et see piiraks teiste menetluses osalevate asutuste padevust. Lisaks sellele
kehtestati kompromissiga iildine nelja-aastane tahtacg loamenetluse 16puleviimiseks. Koik

litkmesriigid tunnustasid seda kompromissi kui suurt sammu diges suunas.

10.  Siiski on mitu kiisimust, millega tuleb jitkata t66d tehnilisel tasandil. Peamised kiisimused

voib kokku votta jargmiselt:

a) Kohaldamisala (artikkel 1): Eesistujariigi kompromissis viidatakse TEN-T
pohivdrgukoridoride projektidele ning nihakse ette voimalus laiendada kohaldamisala
teistele pohi- ja iildvorku kisitlevatele projektidele. Enamik delegatsioone nidib toetavat
praegust sonastust, mis voimaldab kohaldamisala laiendamist. Osad eelistasid siiski
piirata kohaldamisala ainult piiriiilestele projektidele, samas kui moned teised pakkusid

muid lahendusi.

b)  Uhtne pidev asutus (artikli 2 punkt d ja artikkel 5): Eesistujariigi kompromiss
késitatakse iihtse pddeva asutuse rolli projektiarendaja peamise kontaktpunktina ning ta
tegutseb loamenetluse holbustajana. Moned delegatsioonid palusid tdiendavaid selgitusi,

eelkdige seoses iihtse padeva asutuse rolli, vastutusala ning lilesannetega.

2 Dok 8687/19 + REV 1.
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c) Loamenetluse kestus (artikkel 6): Eesistuja ettepanekuga ndhakse lubade andmise
menetluse 10puleviimiseks ette neli aastat. Mitmed delegatsioonid rohutasid, et
nimetatud téhtajast kinnipidamine sdltub otseselt sellest, millised load tuleb saada nelja
aasta jooksul ja millised jddvad direktiivi kohaldamisalast vilja. Sellega seoses toetasid
moned tugevalt teatavate loamenetluste, nt ruumilise planeerimise ja keskkonnamdju
hindamise, viljajdtmist kohaldamisalast, véites, et tegemist on keeruliste ja
aegandudvate protsessidega ning et need pohjustavad kdige tdenédolisemalt viivitusi,

mistottu on kavandatud téhtajast kinnipidamine véga raske voi isegi voimatu.

d) Loamenetluse korraldamine (artikkel 6a): Eesistujariigi kompromiss annab
litkkmesriikidele paindlikkuse teostada loamenetlust vastavalt oma riigi eriparadele, kuid
sdilitab iihtse padeva asutuse koostatavad tiksikasjalikud taotlemistingimused. Moned
delegatsioonid kahtlesid iiksikasjalike taotlemistingimuste lisavédartuses, kuna

siseriiklikes digusaktides on projektiarendajatele selles osas esitatud selged nduded.

Lisaks palusid litkmesriigid selgitust menetluse alustamise ja dokumentide kohta, mida

projektiarendaja peab projektist teavitamisel esitama.
e)  Muud kiisimused:

— Eelisseisund (artikkel 3): Mdned delegatsioonid viljendasid muret selle sitte

rakendamise teostatavuse ile.

— Loamenetluse lidbiviimine (artikkel 4): Seoses litkmesriikide ametiasutuste
kohustusega hinnata asjaomastest liidu digusaktidest iiheaegselt tulenevat moju
keskkonnale, rohutasid moned delegatsioonid, et ka litkmesriikide ametiasutustel
peaks olema vdimalus kohaldada lisaks tihismenetlustele ka kooskolastatud

menetlusi.
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IVv.

1.

12.

13.

— Euroopa koordinaatorid (artikkel 7 ): Seoses Euroopa koordinaatorite rolliga
kaht voi enamat liikmesriiki holmava projekti loamenetluse puhul, rohutasid
moned delegatsioonid, et see site peab olema kooskdlas iileeuroopalise
transpordivorgu médruse? artikliga 45, ning ndudsid Euroopa koordinaatoritele

uute iilesannete ja kohustuste mddramise valtimist.

— Ulevétmine (artikkel 10a): Eesistujariigi kompromiss ndeb ette 24 kuu pikkust
tilevotmisperioodi. Tundub, et seda ajavahemikku toetab enamik delegatsioone,

kuigi moni neist eelistaks pikemat perioodi, st 36 kuud.

JARELDUSED

Praeguses etapis on kahel delegatsioonil parlamentaarse analiilisi reservatsioon. Enamik
delegatsioone sdilitab analiiiisi reservatsiooni eesistujariigi viimase kompromissi suhtes, mis

on lisatud kéesolevale aruandele.

Tehnilisel tasandil peetud arutelud on ndidanud, et eespool nimetatud kiisimusi tuleb arutada
ka jargmise eesistujariigi juhtimisel, et toimuks edasiminek ja saavutataks selle dokumendi
suhtes kokkulepe. Delegatsioonid hindavad siiski eesistujariigi tehtud t66d dokumendi
menetlemisel ning eesistujariik on seisukohal, et kompromiss loob kindla aluse ettepanckuga

tehtavaks edasiseks to0ks.

Eeltoodut arvesse vottes palutakse alaliste esindajate komiteel ja ndukogul votta teadmiseks

ettepaneku ldbivaatamisel toimunud areng.

Euroopa Parlamendi ja ndukogu 11. detsembri 2013. aasta madrus (EL) nr 1315/2013
iileeuroopalise transpordivorgu arendamist késitlevate liidu suuniste kohta ja millega
tunnistatakse kehtetuks otsus nr 661/2010/EL (ELT L 348, 20.12.2013, 1k 1).
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LISA

*Proposal for a
DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
on streamlining measures for advancing the realisation of the trans-European transport

network
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 172

thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee*,
Having regard to the opinion of the Committee of the Regions®,

Acting in accordance with the ordinary legislative procedure,

Whereas:

* This text is identical to the annex of doc. 8687/1/19 REV 1 presented to the intermodal WP
on 17 May 2019.

4 oJlC,,p..

5 oJcC,,p..
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(1

)

(2a)

Regulation (EU) No 1315/2013 of the European Parliament and of the Council® sets out a
common framework for the creation of state-of-the-art, interoperable networks for the
development of the Internal Market. The trans-European transport networks (TEN-T) have a
dual layer structure: the comprehensive network ensures connectivity of all regions of the
Union, whereas the core network consists of those elements of the comprehensive network
which are of the highest strategic importance for the Union. Regulation (EU) No 1315/2013
defines binding completion targets for implementation, with the core network to be completed

by 2030 and the comprehensive network by 2050.

Notwithstanding the necessity and binding timelines, experience has shown that many
investments aiming to complete the TEN-T are confronted with complex permit granting
procedures, cross-border procurement procedures and other procedures. This situation
jeopardises the on time implementation of projects and in many cases results in significant
delays and increased costs. In order to address these issues and make synchronised TEN-T

completion possible, harmonised action is necessary at Union level.

This Directive should cover project related procedures, including for instance the

environmental impact assessment;-ether-environmental-assessmentsrelated-to-the projeet;
spatial-planning-and-land-use;-as-well-as-otherproeedures. However, the Directive should be

without prejudice to the steps undertaken at strategic level and which are not project related,
such as strategic environmental assessment, public budgetary planning as well as national or

regional transport plans, strategic land planning. In order to increase the efficiency and

ensure high quality project documentation, preparatory works such as preliminary

studies and reports should be carried out before the start of the permit granting

procedure.

6

Regulation (EU) No 1315/2013 of the European Parliament and of the Council of 11
December 2013 on Union guidelines for the development of the trans-European transport
network and repealing Decision No 661/2010/EU (OJ L 348, 20.12.2013, p. 1).
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3)

(4)

)

(6)

Priority treatment should be given to projects covered by this Directive. frthelegal

based-en-theirstrategic-importancefor-the-economy= Priority treatment is-eharaeterised

bymight provide for shorter timelines, simultaneous procedures or limited timeframes for

appeals while ensuring that the objectives of other horizontal policies are also reached. In the

legal frameworks of many Member States priority treatment is given to certain project

categories based on their strategic importance for the economy. When such a framework

exists within a national legal framework, it should automatically apply to projects-enthe-ecore

within the scope of the

directive.

In order to improve the effectiveness of the environmental assessments and streamline the
decision-making process , where the obligation to carry out assessments related to
environmental issues of core network projects arises simultaneously from Directive
2011/92/EU, as amended by Directive 2014/52/EU, and from other Union legislation such as
Directive 92/43/EEC, Directive 2009/147/EC, Directive 2000/60/EC, Directive 2008/98/EC,
Directive 2010/75/EU and; Directive 2012/18/EU-and Direetive 20142/AEC, Member States

should ensure that a joint procedure fulfilling the requirements of these Directives is provided.

Projects on the core network corridors should be supported by efficient permit granting
procedures to make clear management of the overall procedure possible and to provide a main

entry point for investersproject promoters. Member States should designate a single

competent authority in accordance with their national legal frameworks and administrative

set-ups_and type of project.

The establishment-designation of a single competent authority at national level acting as the
main point of contact for the project promoter for all permit granting procedures should
reduce the complexity, improve the efficiency and increase the transparency of the
procedures. It should also enhance the cooperation between Member States where
appropriate. The procedures should promote a real cooperation between #vesters-project
promoters and the single competent authority.
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(6a)

(7

(8)

©)

(10)

The single competent authority may also be entrusted with tasks related to the coordination
and the authorisation, in compliance with Union and national legislation, of specific projects
of common interest aiming at the reconstruction of infrastructure on the core network of the

trans-European transport network in the case of natural or man-made disasters.

The procedure set out by this Directive should be without prejudice to the fulfilment of the
requirements defined in the international and Union law, including provisions to protect the

environment and human health.

Given the urgency to complete the TEN-T core network, the simplification of permit granting
procedures should be accompanied by a time limit within which competent authorities
responsible should take an authorising decision to build the transport infrastructure. This time
limit should stimulate a more efficient handling of procedures and should, under no
circumstances, compromise the Union's high standards for environmental protection and

public participation.

Member States should endeavour to ensure that appeals challenging the substantive or

procedural legality of an authorising decision are handled in the most efficient way possible.

Cross-boerder TEN-T infrastructure projects that involve two or more Member States face

particular challenges as regards the coordination of permit granting procedures. The European
Coordinators should be informed about these procedures in order to facilitate their

synchronisation and completion.
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(11) Public procurement in cross-border projects of common interest should be conducted in
accordance with the Treaty and Directives 2014/25/EU and/or 2014/24/EU. In order to ensure
the efficient completion of the cross-border core network projects of common interest, public
procurement carried out by a joint entity should be subject to a single national legislation. By
way of derogation from the Union public procurement legislation, the applicable national
rules should in principle be those of the Member State where the joint entity has its registered
office. It should remain possible to define the applicable legislation in an intergovernmental
agreement. For reasons of legal certainty, Member States participating in a joint entity set up
before [entry into force of Directive] may jointly decide that current procurement strategies

remain applicable for that joint entity. For reasons of legal certainty, current procurement

strategies should remain applicable for a joint entity set up before [entry into force of

Directive] if the Member States concerned do not agree otherwise.

(12) The Commission is not systematically involved in the authorisation of individual projects.
However, in some cases, certain aspects of the project preparation are subject to clearance at
Union level. Where the Commission is involved in the procedures, it will give priority
treatment to the Union projects of common interest and ensure certainty for project promoters.
In some cases State aid approval might be required. In line with the Best Practice Code for the
conduct of State aid control procedures, Member States may ask the Commission to deal with
projects of the TEN-T they consider to be of priority with more predictable timelines under

the case portfolio approach or the mutually agreed planning.

(13) The implementation of infrastructure projects on the TEN-T core network should be also
supported by Commission guidelines that bring more clarity as regards the implementation of
certain types of projects while respecting the Union acquis. For example the Action Plan for
nature, people and the economy’ foresees such guidance to bring more clarity in view of
respecting the Birds and Habitats Directives. Direct support related to public procurement
should be made available for projects of common interests to ensure the best value for public

money?®.

7 COM(2017) 198 final.
8 COM(2017) 573 final
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(14) Since the objectives of this Directive cannot be sufficiently achieved by the Member States
and can therefore, by reason of the need for coordination of those objectives, be better
achieved at Union level, the Union may adopt measures in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty on European Union. In accordance with the
principle of proportionality, as set out in that Article, this Directive does not go beyond what

is necessary in order to achieve those objectives.

(15) For reasons of legal certainty, the permit granting procedures which started prior to the

transposition of this Directive should not be subject to the provisions of this Directive.
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HAVE ADOPTED THIS DIRECTIVE:

CHAPTER I - GENERAL PROVISIONS

Article 1

Subject matter and scope

1. This Directive shall apply to the permit granting procedures required in order to authorise the

implementation of projects on the core network corridors of the trans-European transport

network.

2. Member States may decide to extend the application of this Directive to other projects on the

core and comprehensive network of the trans-European transport network.

Article 2

Definitions

For the purposes of this Directive, the following definitions shall apply:

(a)

"authorising decision" means the final-act-which-ean-be-based-on-a decision or a set of

decisions according to national legal and administrative systems that determines

whether or not a project promoter is entitled to proceed with the project

implementation, without prejudice to any decision taken in the context of an

administrative appeal procedure: the decision or set of decisions may be taken

simultaneously or successively taken-by a Member State authority or authorities, not
including courts or tribunals;-adepted; accordingto-national- legal or-administrative

9189/19
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(b) "permit granting procedures" means any procedure related-to-the-individual prejeet-that

has to be followed or step that has to be taken related to an individual project as

required by the authorities of a Member State, under Union or national law, before the
project promoter can implement the project.; It shall not includeg procedures for the

award of public procurements nor steps undertaken at strategic level and which are

not project related, such as strategic environmental assessment, public budgetary

planning as well as national or regional transport plans, and strategic land use

planning;

(b)(1) "Project" means the construction, adaptation or modification of a defined section in the
transport infrastructure, which leads to improvement of capacity, safety and efficiency

of the infrastructure and whose implementation requires a permit granting procedure;

(c) "Project promoter" means the applicant for authorisation of a project implementation or

the public authority which initiates a project™;

(d) "single competent authority" means the authority, which is the main point of contact for

the project promoter and is responsible for facilitating the permit granting procedures in

accordance with this Directive;
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CHAPTER II - PERMIT GRANTING

Article 3

Priority status

Member States shall endeavour take-the-neeessary-measures-to ensure that all authorities

eoncerned involved in the permit granting procedure, excluding courts and tribunals, give

priority to projects covered by this Directive.

Where specific permit granting procedures for priority projects exist under national law, Member
States shall, without prejudice to the requirements and time-limits of this Directive, ensure that

projects covered by this Directive are treated under these procedures.

This shall be without prejudice to budgetary decisions.

Article 4

Provision of a permit granting procedure

14.  Member States shall provide for a permit granting procedure resulting in the authorising

decision, in order to meet the time limit set out in Article 6.

15. In the case of projects for which the obligation to carry out assessments of the effects on the
environment arises simultaneously from Directive 2011/92/EU of the European Parliament

and of the Council and Council Directive 92/43/EEC, Directive 2009/147/EC ., and/or other

relevant environmental Union lawlegislation, Member States shall ensure that joint

procedures within the meaning of Article 2(3) of Directive 2011/92/EU are provided for.
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Article 5a

Single Competent Authority

The Member State shall ensure that a single competent authority is responsible for facilitating

the permit granting procedure for a project leading to the authorising decision.

The Member State shall designate a single competent authority at the appropriate
administrative level. Member States may, where relevant, designate different authorities as

the single competent authority per project or category of projects, transport mode, or per

geographical area provided that there is only one single competent authority is-respensible

per project.

The responsibilities of the single competent authority shall consist of the following principles:

(a) It is the main point of contact for the project promoter in the procedure leading to the
Authorising decision for a given project;

(b) It provides the Detailed Application Outline to the project promoter, including the time-
limits within the permit granting procedures, in line with the time limit set out in
accordance with Article 6;

(c) It assists-advises the project promoter in the submission of all relevant documents and
information.

The responsibilities of the single competent authority are without prejudice to the

competence of other authorities involved in the permit granting procedure.

When-taking-the-autherising-deeistontThe single competent authority shall easure verify that

all the necessary permits, decisions and opinions for the authorising decision have been

obtained-and shall duly justity tts dectston.
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Article 6

Duration of the permit granting process

la. The Member States shall set deadlines for the permit granting procedure not exceeding 4
years from the start of the permit granting procedure. The Member States may adopt the
necessary measures in order to break down the available period in different steps and
according to Union and national law.

2a. The period of 4 years shall be without prejudice to administrative appeal procedures and
judicial remedies before a court and tribunal.

3a. The Member States shall adopt the necessary measures to ensure that in duly justified cases
or of unforeseeable circumstances, an appropriate extension to the four-year period defined in
this article may be granted. The single competent authority shall determine, on a case-by-case
basis, the duration of the prolongation and shall duly justify its decision.

4.  [deleted]

16. 5. [deleted]

17. 6. [deleted]

18. 7. [deleted]

19.
20. Article 6a
Organisation of the permit granting procedure

1.  The notification of the project by the project promoter to the single competent authority

shall serve as the start of the permit granting procedure.

la. Member States may define the level of detail of information_and the relevant documents to
be provided by the project promoter when notifying a project, in order to assess the
maturity of the project.
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2. When a project promoter notifies the project to the single competent authority, the single
competent authority shall draw up the Detailed Application Outline and communicate it to the

project promoter, unless it considers that the project is not mature enough. In this latter case,

the single competent authority shall reject the notification and justify its decision.

3. The detailed application outline shall contain a schedule to prepare the project application file
with at least the following points:
(a) The individual stages of the procedure and their indicative time limits;
(b) The material scope and level of detail of information to be submitted by the project
promoter;
(c) List of necessary permits, decisions and opinions to be obtained by the project

promoter during the permit granting procedure, in accordance with Union and

national law;
(d) Authorities and stakeholders to be involved in relationship with the respective

obligations, including during the formal phase of the public consultation.

4.  The detailed application outline shall remain valid during the permit granting procedure. Any
request by the single competent authority additional to what is identified in the detailed
application outline shall be duly justified by exceptional and unforeseeable new

circumstances.

5. When the project promoter has submitted the project application file, the single competent
authority shall ensure that the file is in line with the detailed application outline and adopt the
authorising decision within the time limit set out in accordance with Article 6 this-direetive.
The single competent authority may only request additional information from the project
promoter as regards the material scope and level of detail concerning the elements identified

in the detailed application outline.
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21.

22.

23.

Article 7

Coordination of cross-border permit granting procedure

For projects that involve two or more Member States, Member States shall ensure that the
single competent authorities of the Member States concerned endeavour to coordinate their

timetables and agree on a joint schedule.

Member States shall take the necessary measures to ensure that in line with Article 45 of
Regulation (EU) No 1315/2013, the European Coordinators receive information on the permit
granting procedures and that they may facilitate contacts between the single competent
authorities in the context of the permit granting procedures for projects that involve two or

more Member States.

Witheutprejudice-to-the-time limits setoutunder-this Direetive-Member States shall, if the
time limit set out in Article 6 forthe-authorisingdeeiston-is not observed, provide

information upon request to the European Coordinators concerned about the measures taken

or planned to be taken to conclude the permit granting procedure with the least possible delay.
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24.

25.

CHAPTER III - PUBLIC PROCUREMENT

Article 8

Public Procurement in cross-border projects

When the procurement procedures are conducted by a joint entity in a cross-border project,
Member States shall take the necessary measures to ensure that the joint entity applies the
national provisions of one Member State and, by way of derogation from Directives
2014/25/EU and 2014/24/EU, those provisions shall be the provisions determined in
accordance with point (a) of Article 57(5) of Directive 2014/25/EU of the European
Parliament and of the Council or point (a) of Article 39(5) of Directive 2014/24/EU of the
European Parliament and of the Council, as applicable, unless an agreement between the
participating Member States provides otherwise. Such an agreement shall in any case provide
for the application of a single national legislation in case of the procurement procedures

conducted by a joint entity.

CHAPTER 1V - TECHNICAL ASSISTANCE

Article 9

Technical assistance

[Deleted]
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CHAPTER 'V - FINAL PROVISIONS

Article 10

Transitional provisions

This Directive shall not apply to the permit granting procedures which started before [24 months

following the entry into force of this Directive].

Article 89 shall only apply to such contracts for which the call for competition has been sent or, in
cases where a call for competition is not foreseen, where the contracting authority or contracting
entity has commenced the procurement procedure after [OJ: 24 months following the entry into

force of this Directive force].

Article 8 shall not apply to a joint entity set up before [entry into force of Directive], provided

that the procurement procedures of that entity continue to be governed by the legislation

determined in accordance with an agreement concluded between the participating Member

States prior to that date.

Article 10a

Transposition

1. Member States shall bring into force the laws, regulations and administrative provisions
necessary to comply with this Directive by [24 months following the entry into force of this
Directive] at the latest. They shall forthwith communicate to the Commission the text of those

provisions.

When Member States adopt those provisions, they shall contain a reference to this Directive
or be accompanied by such a reference on the occasion of their official publication. Member

States shall determine how such reference is to be made.
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2. Member States shall communicate to the Commission the text of the main provisions of

national law which they adopt in the field covered by this Directive.

Article 11
Entry into force

This Directive shall enter into force on the twentieth day following that of its publication in the

Official Journal of the European Union.

This Directive is adressed to the Member States.

Done at Brussels,

For the European Parliament For the Council

The President The President
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