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I. KONTEXT UND INHALT DES VORSCHLAGS

1.  Die Kommission hat am 17. Mai 2018 dem Européischen Parlament und dem Rat den oben
genannten Vorschlag vorgelegt, der Bestandteil des dritten Pakets "Europa in Bewegung" ist,
mit dem die Mobilitdt in Europa sicherer, sauberer, effizienter und zuganglicher gestaltet

werden soll.

2. Das Hauptziel des Vorschlags ist es, Genehmigungsvorschriften zu vereinfachen, um die
Vollendung des transeuropdischen Verkehrsnetzes (TEN-V) zu erleichtern. Des Weiteren soll
die Initiative fiir groBere Klarheit bei den von Vorhabentrdgern zu befolgenden Verfahren
sorgen, insbesondere was Genehmigungsverfahren, die Vergabe offentlicher Auftrige und

andere Verfahren betrifft.
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II.

I11.

Das Hauptziel der vorgeschlagenen Verordnung soll dadurch erreicht werden, dass

— eine einzige zustindige Behorde eingerichtet wird (als einzige Anlaufstelle), die fiir das
gesamte Verfahren zustindig ist und als zentrale Anlaufstelle fiir Vorhabentriger und

andere Investoren fungiert;

—  Verfahren zusammengefasst werden, sodass sie zu einer einzigen umfassenden

Entscheidung fiihren;

— Fristen fiir ein zweistufiges Verfahren mit einer Hochstfrist von drei Jahren festgelegt

werden.

ARBEITEN IN DEN ANDEREN ORGANEN

Beim Europidischen Parlament wurde der Ausschuss flir Verkehr und Tourismus (TRAN) als
zustindiger Ausschuss fiir dieses Dossier bestimmt und Herr Dominique Riquet (ALDE — FR)
als Berichterstatter benannt. Am 13. Februar 2019 hat das Parlament {iber seinen Bericht

abgestimmt und seinen Standpunkt in erster Lesung festgelegt.

Der Européische Wirtschafts- und Sozialausschuss hat auf seiner Plenartagung vom

17. Oktober 2018 eine Stellungnahme verabschiedet.

Der Ausschuss der Regionen hat am 7. Februar 2019 eine Stellungnahme angenommen.

STAND DER BERATUNGEN IM RAT

Die Gruppe "Intermodaler Verkehr und Vernetzung" nahm ihre Arbeit im Juni 2018 mit einer
allgemeinen Vorstellung des Vorschlags und seiner Folgenabschidtzung auf. Der Vorschlag
wurde in drei weiteren Sitzungen der Arbeitsgruppe von Juli bis Oktober 2018 gepriift,

worauthin dem Rat am 3. Dezember 2018 ein Fortschrittsbericht! vorgelegt wurde.

Der Vorsitz setzte seine Arbeit fort und hat zwischen Februar und Mai 2019 auf der
Grundlage sich fortentwickelnder Kompromisstexte sechs Sitzungen der eingehenden Priifung
des Dossiers gewidmet. Mit den Kompromisstexten sollte generell eine Reihe von
Bestimmungen klarer und flexibler gestaltet werden, um zu gewahrleisten, dass die
Besonderheiten der nationalen Genehmigungsverfahren, die von Mitgliedstaat zu

Mitgliedstaat sehr stark variieren, besser beriicksichtigt werden.

Dok. 14226/18.
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9.  Inder Gruppensitzung vom 10. Mai legte der Vorsitz im Anschluss an Aufforderungen
seitens aller Delegationen einen Kompromissvorschlag? vor, der die Rechtsform des
Vorschlags von einer Verordnung in eine Richtlinie dndert. Mit dem Kompromiss wurde ein
erhebliches Maf3 an Vereinfachung und Flexibilitét fiir die Mitgliedstaaten eingefiihrt, damit
diese die meisten ihrer vorhandenen nationalen Genehmigungsverfahren anwenden kénnen.
Unbeschadet der Zustidndigkeit anderer an dem Verfahren beteiligter Behorden ist die einzige
zustindige Behorde als Hauptanlaufstelle fiir den Vorhabentrager bestimmt worden und wird
eine vermittelnde Rolle im Genehmigungsverfahren libernehmen. Dariiber hinaus wurde mit
dem Kompromissvorschlag eine Gesamtfrist von vier Jahren fiir den Abschluss des
Genehmigungsverfahrens eingefiihrt. Dieser Kompromissvorschlag wurde von allen

Mitgliedstaaten als ein grof3er Schritt in die richtige Richtung gewiirdigt.

10. Es gibt jedoch noch eine Reihe von Fragen, zu denen weitere technische Arbeiten erforderlich

sind. Die Hauptfragen lassen sich wie folgt zusammenfassen:

a)  Anwendungsbereich (Artikel 1): Der Kompromissvorschlag des Vorsitzes bezieht
sich auf Projekte fiir die Kernnetzkorridore des TEN-V und sieht die Moglichkeit vor,
den Anwendungsbereich auf andere Projekte fiir das Kernnetz und das Gesamtnetz zu
erweitern. Die derzeitige Formulierung, die eine breitere Anwendung des
Geltungsbereichs ermoglicht, wird anscheinend von den meisten Delegationen
unterstiitzt. Einige andere Delegationen wiirden es jedoch vorziehen, den
Anwendungsbereich ganz auf Vorhaben grenziibergreifenden Charakters zu

beschrinken; einige wenige Delegationen schlugen hingegen andere Losungen vor.

b) Einzige zustindige Behorde (Artikel 2 Buchstabe d und Artikel 5): Im
Kompromissvorschlag des Vorsitzes wird die Rolle der einzigen zustindigen Behorde
als die einer "Hauptanlaufstelle* fiir den Projekttrager ausgelegt, wobei diese Behorde
im Genehmigungsverfahren als "Vermittler" handelt. Einige Delegationen baten um
weitere Erlduterungen, insbesondere in Bezug auf die Rolle, Verantwortung und

Aufgaben der einzigen zustdndigen Behorde.

2 Dok. 8687/19 + REV 1.
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d)

Dauer des Genehmigungsverfahrens (Artikel 6): Im Vorschlag des Vorsitzes ist ein
Zeitraum von vier Jahren flir den Abschluss des Genehmigungsverfahrens vorgesehen.
Mehrere Delegationen betonten, dass die Moglichkeit, diese Frist auch einhalten zu
konnen, unmittelbar davon abhéngt, welche Genehmigungen innerhalb des
Vierjahreszeitraums beschafft werden miissen und welche nicht in den
Anwendungsbereich der Richtlinie fallen. In diesem Zusammenhang sprachen sich
einige Delegationen nachdriicklich fiir den Ausschluss bestimmter
Genehmigungsverfahren — ndmlich Raumordnung und Umweltvertréglichkeitspriifung —
aus dem Anwendungsbereich aus, da es sich hierbei um komplexe und langwierige
Verfahren handelt, die am ehesten Verzogerungen verursachen diirften, was es sehr

schwierig oder sogar unmdoglich macht, die vorgeschlagene Frist einzuhalten.

Gestaltung des Genehmigungsverfahrens (Artikel 6a): Nach dem
Kompromissvorschlag des Vorsitzes erhalten die Mitgliedstaaten die notige Flexibilitét,
um das Genehmigungsverfahren entsprechend ihren nationalen Gegebenheiten
durchzufiihren, jedoch wird darin das Konzept einer ausfiihrlichen Beschreibung des
Antrags, das von der einzigen zustdndigen Behorde auszuarbeiten ist, beibehalten.
Einige Delegationen hegten Zweifel am Mehrwert der ausfiihrlichen Beschreibung des
Antrags, da in den nationalen Rechtsvorschriften diesbeziiglich klare Anforderungen fiir

die Vorhabentrager vorgesehen sind.

Ferner ersuchten die Mitgliedstaaten um eine Prizisierung zum Beginn des Verfahrens
und zu den Unterlagen, die der Vorhabentrager zum Zeitpunkt der Anmeldung des

Vorhabens beizubringen hat.
Sonstige Aspekte:

— Vorrangstatus (Artikel 3): Einige Delegationen dullerten Bedenken in der Frage,

ob diese Bestimmung umgesetzt werden kann.

— Sorge fiir Genehmigungsverfahren (Artikel 4): Hinsichtlich der sich auch aus
einschldgigen Unionsvorschriften ergebenden Verpflichtung der Behdrden der
Mitgliedstaaten zur Durchfiihrung von Bewertungen der Umweltauswirkungen
betonten einige wenige Delegationen, dass die Behorden der Mitgliedstaaten auch
die Moglichkeit haben sollten, zusitzlich zu den gemeinsamen Verfahren

koordinierte Verfahren anzuwenden.
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Iv.

1.

12.

13.

- Europiische Koordinatoren (Artikel 7): Hinsichtlich der Rolle der
Europdischen Koordinatoren im Genehmigungsverfahren fiir Vorhaben, an denen
zwei oder mehr Mitgliedstaaten beteiligt sind, betonten einige Delegationen, dass
diese Bestimmung mit Artikel 45 der TEN-V-Verordnung?® im Einklang stehen
muss, und sie erklarten nachdriicklich, dass vermieden werden sollte, den

Europiischen Koordinatoren neue Aufgaben und Zustiandigkeiten zuzuweisen.

— Umsetzung (Artikel 10a ): Der Kompromissvorschlag des Vorsitzes sieht eine
Umsetzungsfrist von 24 Monaten vor. Dieser Zeitraum findet anscheinend die
Zustimmung der meisten Delegationen, auch wenn einige wenige einen langeren

Zeitraum, d.h. 36 Monate, bevorzugen wiirden.

FAZIT

Zu diesem Zeitpunkt erhalten zwei Delegation einen Parlamentsvorbehalt aufrecht. Die
Mehrheit der Delegationen erhilt einen Priifungsvorbehalt zu dem — diesem Bericht

beigefligten — letzten Kompromissvorschlag des Vorsitzes aufrecht.

Bei den Beratungen auf technischer Ebene hat sich gezeigt, dass diese Fragen unter dem
kiinftigen Vorsitz behandelt werden miissen, damit weitere Fortschritte und eine Einigung
iiber dieses Dossier erzielt werden konnen. Die vom Vorsitz beim Voranbringen des Dossiers
geleistete Arbeit wurde jedoch von den Delegationen gewiirdigt, und der Vorsitz ist der
Auffassung, dass der Kompromiss eine solide Grundlage fiir die kiinftige Arbeit an dem

Vorschlag darstellt.

Vor diesem Hintergrund werden der Ausschuss der Stéindigen Vertreter und der Rat ersucht,

die bei der Priifung des Vorschlags erzielten Fortschritte zur Kenntnis zu nehmen.

Verordnung (EU) Nr. 1315/2013 des Europédischen Parlaments und des Rates vom

11. Dezember 2013 {iber Leitlinien der Union fiir den Aufbau eines transeuropéischen
Verkehrsnetzes und zur Authebung des Beschlusses Nr. 661/2010/EU (ABI. L 348 vom
20.12.2013, S. 1).
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ANLAGE

*Proposal for a
DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
on streamlining measures for advancing the realisation of the trans-European transport

network
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 172

thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee*,
Having regard to the opinion of the Committee of the Regions®,

Acting in accordance with the ordinary legislative procedure,

Whereas:

* This text is identical to the annex of doc. 8687/1/19 REV 1 presented to the intermodal WP
on 17 May 2019.

4 oJlC,,p..

5 oJcC,,p..
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(1) Regulation (EU) No 1315/2013 of the European Parliament and of the Council® sets out a
common framework for the creation of state-of-the-art, interoperable networks for the
development of the Internal Market. The trans-European transport networks (TEN-T) have a
dual layer structure: the comprehensive network ensures connectivity of all regions of the
Union, whereas the core network consists of those elements of the comprehensive network
which are of the highest strategic importance for the Union. Regulation (EU) No 1315/2013
defines binding completion targets for implementation, with the core network to be completed

by 2030 and the comprehensive network by 2050.

(2) Notwithstanding the necessity and binding timelines, experience has shown that many
investments aiming to complete the TEN-T are confronted with complex permit granting
procedures, cross-border procurement procedures and other procedures. This situation
jeopardises the on time implementation of projects and in many cases results in significant
delays and increased costs. In order to address these issues and make synchronised TEN-T

completion possible, harmonised action is necessary at Union level.

(2a) This Directive should cover project related procedures, including for instance the
environmental impact assessment [...] . However, the Directive should be without prejudice to
the steps undertaken at strategic level and which are not project related, such as strategic
environmental assessment, public budgetary planning as well as national or regional transport

plans, strategic land planning. In order to increase the efficiency and ensure high quality

project documentation, preparatory works such as preliminary studies and reports

should be carried out before the start of the permit granting procedure.

6 Regulation (EU) No 1315/2013 of the European Parliament and of the Council of 11
December 2013 on Union guidelines for the development of the trans-European transport
network and repealing Decision No 661/2010/EU (OJ L 348, 20.12.2013, p. 1).
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(3) Priority treatment should be given to projects covered by this Directive. [...] Priority treatment

[...] might provide for shorter timelines, simultaneous procedures or limited timeframes for

appeals while ensuring that the objectives of other horizontal policies are also reached. In the

legal frameworks of many Member States priority treatment is given to certain project

categories based on their strategic importance for the economy. When such a framework

exists within a national legal framework, it should automatically apply to projects [...] within

the scope of the directive.

(4) In order to improve the effectiveness of the environmental assessments and streamline the
decision-making process , where the obligation to carry out assessments related to
environmental issues of core network projects arises simultaneously from
Directive 2011/92/EU, as amended by Directive 2014/52/EU, and from other Union
legislation such as Directive 92/43/EEC, Directive 2009/147/EC, Directive 2000/60/EC,
Directive 2008/98/EC, Directive 2010/75/EU and [...] Directive 2012/18/EU [...] , Member
States should ensure that a joint procedure fulfilling the requirements of these Directives is

provided.

(5) Projects on the core network corridors should be supported by efficient permit granting
procedures to make clear management of the overall procedure possible and to provide a main

entry point for [...] project promoters. Member States should designate a single competent

authority in accordance with their national legal frameworks and administrative set-ups_and

type of project.

(6) The [...] designation of a single competent authority at national level acting as the main point
of contact for the project promoter for all permit granting procedures should reduce the
complexity, improve the efficiency and increase the transparency of the procedures. It should
also enhance the cooperation between Member States where appropriate. The procedures

should promote a real cooperation between [...] project promoters and the single competent

authority.
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(6a)

(7

(8)

©)

(10)

The single competent authority may also be entrusted with tasks related to the coordination
and the authorisation, in compliance with Union and national legislation, of specific projects
of common interest aiming at the reconstruction of infrastructure on the core network of the

trans-European transport network in the case of natural or man-made disasters.

The procedure set out by this Directive should be without prejudice to the fulfilment of the
requirements defined in the international and Union law, including provisions to protect the

environment and human health.

Given the urgency to complete the TEN-T core network, the simplification of permit granting
procedures should be accompanied by a time limit within which competent authorities
responsible should take an authorising decision to build the transport infrastructure. This time
limit should stimulate a more efficient handling of procedures and should, under no
circumstances, compromise the Union's high standards for environmental protection and

public participation.

Member States should endeavour to ensure that appeals challenging the substantive or

procedural legality of an authorising decision are handled in the most efficient way possible.

[...] TEN-T infrastructure projects that involve two or more Member States face particular

challenges as regards the coordination of permit granting procedures. The European
Coordinators should be informed about these procedures in order to facilitate their

synchronisation and completion.
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(1)

(12)

(13)

Public procurement in cross-border projects of common interest should be conducted in
accordance with the Treaty and Directives 2014/25/EU and/or 2014/24/EU. In order to ensure
the efficient completion of the cross-border core network projects of common interest, public
procurement carried out by a joint entity should be subject to a single national legislation. By
way of derogation from the Union public procurement legislation, the applicable national
rules should in principle be those of the Member State where the joint entity has its registered
office. It should remain possible to define the applicable legislation in an intergovernmental
agreement. For reasons of legal certainty, Member States participating in a joint entity set up
before [entry into force of Directive] may jointly decide that current procurement strategies

remain applicable for that joint entity. For reasons of legal certainty, current procurement

strategies should remain applicable for a joint entity set up before [entry into force of

Directive] if the Member States concerned do not agree otherwise.

The Commission is not systematically involved in the authorisation of individual projects.
However, in some cases, certain aspects of the project preparation are subject to clearance at
Union level. Where the Commission is involved in the procedures, it will give priority
treatment to the Union projects of common interest and ensure certainty for project promoters.
In some cases State aid approval might be required. In line with the Best Practice Code for the
conduct of State aid control procedures, Member States may ask the Commission to deal with
projects of the TEN-T they consider to be of priority with more predictable timelines under

the case portfolio approach or the mutually agreed planning.

The implementation of infrastructure projects on the TEN-T core network should be also
supported by Commission guidelines that bring more clarity as regards the implementation of
certain types of projects while respecting the Union acquis. For example the Action Plan for
nature, people and the economy’ foresees such guidance to bring more clarity in view of
respecting the Birds and Habitats Directives. Direct support related to public procurement
should be made available for projects of common interests to ensure the best value for public

money?®.

7
8

COM(2017) 198 final.
COM(2017) 573 final
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(14) Since the objectives of this Directive cannot be sufficiently achieved by the Member States
and can therefore, by reason of the need for coordination of those objectives, be better
achieved at Union level, the Union may adopt measures in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty on European Union. In accordance with the
principle of proportionality, as set out in that Article, this Directive does not go beyond what

is necessary in order to achieve those objectives.

(15) For reasons of legal certainty, the permit granting procedures which started prior to the

transposition of this Directive should not be subject to the provisions of this Directive.
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HAVE ADOPTED THIS DIRECTIVE:

CHAPTER I - GENERAL PROVISIONS

Article 1

Subject matter and scope

1. This Directive shall apply to the permit granting procedures required in order to authorise the
implementation of projects on the core network corridors of the trans-European transport

network.

2. Member States may decide to extend the application of this Directive to other projects on the

core and comprehensive network of the trans-European transport network.

Article 2

Definitions
For the purposes of this Directive, the following definitions shall apply:

(a) "authorising_decision" means the [...] decision or a set of decisions according to

national legal and administrative systems that determines whether or not a project

promoter is entitled to proceed with the project implementation, without prejudice

to anv decision taken in the context of an administrative appeal procedure: the

decision or set of decisions may be taken simultaneously or successively [...] by a

Member State authority or authorities, not including courts or tribunals [...] ;

9189/19 Ih/KWO/dp 12
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(b)

"permit granting procedures" means any procedure [...] that has to be followed or step

that has to be taken related to an individual project as required by the authorities of a

Member State, under Union or national law, before the project promoter can implement
the project. [...] It shall not include|...] procedures for the award of public procurements

nor steps undertaken at strategic level and which are not project related, such as

strategic environmental assessment, public budgetary planning as well as national

or regional transport plans, and strategic land use planning;

(b)(1) "Project" means the construction, adaptation or modification of a defined section in the

(©)

(d)

(e)

transport infrastructure, which leads to improvement of capacity, safety and efficiency

of the infrastructure and whose implementation requires a permit granting procedure;

"Project promoter" means the applicant for authorisation of a project implementation or

the public authority which initiates a project [...] ;

"single competent authority" means the authority, which is the main point of contact for
the project promoter and is responsible for facilitating the permit granting procedures in

accordance with this Directive;

[...]

9189/19
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CHAPTER II - PERMIT GRANTING

Article 3

Priority status

Member States shall endeavour |[...] to ensure that all authorities [...] involved in the permit

granting procedure, excluding courts and tribunals, give priority to projects covered by this

Directive.

Where specific permit granting procedures for priority projects exist under national law, Member
States shall, without prejudice to the requirements and time-limits of this Directive, ensure that

projects covered by this Directive are treated under these procedures.

This shall be without prejudice to budgetary decisions.

Article 4

Provision of a permit granting procedure

14.  Member States shall provide for a permit granting procedure resulting in the authorising

decision, in order to meet the time limit set out in Article 6.

15. In the case of projects for which the obligation to carry out assessments of the effects on the
environment arises simultaneously from Directive 2011/92/EU of the European Parliament

and of the Council and Council Directive 92/43/EEC, Directive 2009/147/EC , and/or other

relevant environmental Union [...] legislation, Member States shall ensure that joint

procedures within the meaning of Article 2(3) of Directive 2011/92/EU are provided for.
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Article 5 [...]
Single Competent Authority

The Member State shall ensure that a single competent authority is responsible for facilitating

the permit granting procedure for a project leading to the authorising decision.

The Member State shall designate a single competent authority at the appropriate
administrative level. Member States may, where relevant, designate different authorities as

the single competent authority per project or category of projects, transport mode, or per

geographical area provided that there is only one single competent authority [...] per project.

[...]

The responsibilities of the single competent authority shall consist of the following principles:

(a) It is the main point of contact for the project promoter in the procedure leading to the
Authorising decision for a given project;

(b) It provides the Detailed Application Outline to the project promoter, including the time-
limits within the permit granting procedures, in line with the time limit set out in

accordance with Article 6;

(c) It[...] advises the project promoter in the submission of all relevant documents and

information.

The responsibilities of the single competent authority are without prejudice to the

competence of other authorities involved in the permit granting procedure.

[...] The single competent authority shall [...] verify that all the necessary permits, decisions

and opinions for the authorising decision have been obtained [...] .
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Article 6

Duration of the permit granting process

1[...]. The Member States shall set deadlines for the permit granting procedure not exceeding
4 years from the start of the permit granting procedure. The Member States may adopt the
necessary measures in order to break down the available period in different steps and

according to Union and national law.

2[...]. The period of 4 years shall be without prejudice to administrative appeal procedures and

judicial remedies before a court and tribunal.

3[...]. The Member States shall adopt the necessary measures to ensure that in duly justified
cases or [...] unforeseeable circumstances, an appropriate extension to the four-year period
defined in this article may be granted. The single competent authority shall determine, on a

case-by-case basis, the duration of the prolongation and shall duly justify its decision.

4.  [deleted]
16. 5. [deleted]
17. 6. [deleted]

18. 7. [deleted]

19.
20. Article 6a

Organisation of the permit granting procedure

1. The notification of the project by the project promoter to the single competent authority

shall serve as the start of the permit granting procedure.

la. Member States may define the level of detail of information_and the relevant documents

tobe provided by the project promoter when notifying a project, in order to assess the

maturity of the project.
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When a project promoter notifies the project to the single competent authority, the single
competent authority shall draw up the Detailed Application Outline and communicate it to the
project promoter, unless it considers that the project is not mature enough. In this latter case,

the single competent authority shall reject the notification and justify its decision.

[.]

The detailed application outline shall contain a schedule to prepare the project application file

with at least the following points:
(a) The individual stages of the procedure and their indicative time limits;

(b) The material scope and level of detail of information to be submitted by the project

promoter;

(c) List of necessary permits, decisions and opinions to be obtained by the project

promoter during the permit granting procedure, in accordance with Union and

national law;

(d)  Authorities and stakeholders to be involved in relationship with the respective

obligations, including during the formal phase of the public consultation.

The detailed application outline shall remain valid during the permit granting procedure. Any
request by the single competent authority additional to what is identified in the detailed
application outline shall be duly justified by exceptional and unforeseeable new

circumstances.

When the project promoter has submitted the project application file, the single competent
authority shall ensure that the file is in line with the detailed application outline and adopt the
authorising decision within the time limit set out in accordance with Article 6 [...] . The
single competent authority may only request additional information from the project promoter
as regards the material scope and level of detail concerning the elements identified in the

detailed application outline.
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21.

22.

23.

Article 7

Coordination of cross-border permit granting procedure

For projects that involve two or more Member States, Member States shall ensure that the
single competent authorities of the Member States concerned endeavour to coordinate their

timetables and agree on a joint schedule.

Member States shall take the necessary measures to ensure that in line with Article 45 of
Regulation (EU) No 1315/2013, the European Coordinators receive information on the permit
granting procedures and that they may facilitate contacts between the single competent
authorities in the context of the permit granting procedures for projects that involve two or

more Member States.

[...] Member States shall, if the time limit set out in Article 6 [...] is not observed, provide

information upon request to the European Coordinators concerned about the measures taken

or planned to be taken to conclude the permit granting procedure with the least possible delay.
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CHAPTER III - PUBLIC PROCUREMENT

Article 8

Public Procurement in cross-border projects

24.  When the procurement procedures are conducted by a joint entity in a cross-border project,
Member States shall take the necessary measures to ensure that the joint entity applies the
national provisions of one Member State and, by way of derogation from
Directives 2014/25/EU and 2014/24/EU, those provisions shall be the provisions determined
in accordance with point (a) of Article 57(5) of Directive 2014/25/EU of the European
Parliament and of the Council or point (a) of Article 39(5) of Directive 2014/24/EU of the
European Parliament and of the Council, as applicable, unless an agreement between the
participating Member States provides otherwise. Such an agreement shall in any case provide
for the application of a single national legislation in case of the procurement procedures

conducted by a joint entity.

25.
CHAPTER 1V - TECHNICAL ASSISTANCE
Article 9
Technical assistance
[Deleted]
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CHAPTER 'V - FINAL PROVISIONS

Article 10

Transitional provisions

This Directive shall not apply to the permit granting procedures which started before [24 months

following the entry into force of this Directive].

Article 8 [...] shall only apply to such contracts for which the call for competition has been sent or,
in cases where a call for competition is not foreseen, where the contracting authority or contracting
entity has commenced the procurement procedure after [OJ: 24 months following the entry into

force of this Directive force].

[.]

Article 8 shall not apply to a joint entity set up before [entry into force of Directive], provided

that the procurement procedures of that entity continue to be governed by the legislation

determined in accordance with an agreement concluded between the participating Member

States prior to that date.

Article 10a

Transposition

1. Member States shall bring into force the laws, regulations and administrative provisions
necessary to comply with this Directive by [24 months following the entry into force of this
Directive] at the latest. They shall forthwith communicate to the Commission the text of those

provisions.

When Member States adopt those provisions, they shall contain a reference to this Directive
or be accompanied by such a reference on the occasion of their official publication. Member

States shall determine how such reference is to be made.
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2. Member States shall communicate to the Commission the text of the main provisions of

national law which they adopt in the field covered by this Directive.

Article 11
Entry into force

This Directive shall enter into force on the twentieth day following that of its publication in the

Official Journal of the European Union.

This Directive is adressed to the Member States.

Done at Brussels,

For the European Parliament For the Council

The President The President
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