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ANNEX
Proposal for a
COUNCIL DIRECTIVE

amending Directive 2006/112/EC on the common system of value added tax as regards a
standard VAT return
THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 113

thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national Parliaments,
Having regard to the opinion of the European Parliament',

Having regard to the opinion of the European Economic and Social Committee?,
Acting in accordance with a special legislative procedure,

Whereas:

(1) Council Directive 2006/112/EC? requires taxable persons to submit VAT returns but allows
flexibility for the Member States to determine the information needed. This gives rise to
disparate rules and procedures governing the submission of VAT returns in the European

Union, added complexity for businesses and VAT obligations that create obstacles to Union

trade.
! oIcC,,p.
2 oJC,,p.

Council Directive 2006/112/EC of 28 November 2006 on the common system of value
added tax (OJ L 347, 11.12.2006, p. 1).
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3

To reduce burdens on business and improve the functioning of the internal market a

common minimal requirements for standard VAT returns should be introduced for all

businesses trading in the Union. Member States should also have a possibility to require

taxable persons to the-use submit ef a standardised VAT returns, as this, inter alia,

would also sheuld facilitate the control of VAT returns by the Member States.

The standard VAT return should therefore be understood as a particular type of VAT

(43)

(34)

(6)

return, the use of which may be required by Member States, except in the case

pursuant to Title XII, chapter 6 where the Standard VAT return does not apply.

It is necessary to aim at reducing that-administrative burdens related to the submission of
VAT returns areredueed-to a minimum. The information required on the-standard VAT

returns, especially when it is standard VAT return, should therefore have a limited set of

mandatory information. Mereever,-asregards-the standard VAT return-and-other returns;

Member States should, however, continue to be allowed to require further information from

taxable persons. Where Member States require to submit the standard VAT return, and
for-this-purpese it is appropriate to establish a standardised list of additional information that
may be requested, as this should be-—Fhisis necessary to calculate and control VAT or

useful in terms efrisk-analysis-and for control purposes or with a view to preventing tax

avoidance, abuse, fraud and evasion.

In order to reduce the administrative burden for taxable persons, it is appropriate that

the information included in the standard VAT return should be numbered as it is

showed in Annex Vla.
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(712) For new means of transport and products subject to excise duty, the information required is

specific and limited in nature. Fhe-standardisation-of such-informationin-the-standard VAT

retara-so-as-to-reduce-the-burdenfor-the-majority-of businesses: To reduce the burden for

the majority of businesses, the information should be collected through a separate

return.

3)

The Commission should review the application of the provisions on the standard VAT

return, in order to assess their impact on the internal market and to determine

whether any modifications or further developments are needed with a view to further

harmonisation of rules regulating submission of standard VAT returns in the

European Union.

4
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(944) In accordance with the Joint Political Declaration of Member States and the Commission of
28 September 2011 on explanatory documents’, Member States have undertaken to
accompany, in justified cases, the notification of their transposition measures with one or
more documents explaining the relationship between the components of a directive and the
corresponding parts of national transposition instruments. With regard to this Directive, the

legislator considers the transmission of such documents to be justified.
(1045) Directive 2006/112/EC should therefore be amended accordingly,

HAS ADOPTED THIS DIRECTIVE:

3 0J C369,17.12.2011, p. 14.
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Article 1

Directive 2006/112/EC is amended as follows:

8699/15 AR/Af 7
ANNEX DG G 2B LIMITE EN



(15) The following Section heading is inserted before Article 250:

"Section 1

Standard-VAT return"

(26) Articles 250 and 251 are replaced by the following:

"Article 250 [Articles 250 (1) and 251 (1)]

1. Every taxable person shall submit a standard-VAT return setting out all the information needed

to calculate the tax that has become chargeable and the deductions to be made including, in so

far as is necessary for the establishment of the basis of assessment, the total value of the

transactions relating to such tax and deductions and the value of any exempt transactions.
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2. The VAT return covering a given tax period shall include the taxable person's VAT

identification number, or tax reference number, and at least the following information:
(a) the amount of VAT due;
(b) the amount of VAT to be deducted;

(c) the net amount of VAT to be paid or reclaimed;

(d) the total value of supplies of goods referred to in Article 138 (1) and (2) (¢);

(e) The total value, exclusive of VAT, of intra-Community acquisitions of goods, transactions

treated as such and received goods pursuant to Article 197.

3. Member States may require that every taxable person shall submit a standard VAT return

under the conditions set out in this Chapter. The standard VAT return shall include the

information listed in paragraph 2 as well as any or all of the optional information listed in

Annex Vlia.

42. For transactions originating in or intended for a specific region or territory for which special
rules apply or which are covered by one of the special schemes outside the normal VAT
arrangements which are referred to in Articles 281 to 356 or which are carried out by a VAT group
within the meaning of Article 11, Member States may require, in addition to the information

referred to in paragraph 3+, other information necessary to calculate and control VAT.

5. Member States shall allow amendments or adjustments to be made to the VAT return, in

accordance with conditions which they lay down.
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Article 251 [Article 250(2)]

Member States shall allow, and may require, the standard- VAT return referred to in Article 250 to

be submitted by electronic means.

Without prejudice to the identification procedure provided for in Articles 213 to 216, Member
States shall lay down the conditions for such electronic submission without imposing on non-
established taxable persons a physical presence in the Member States where the standard-VAT

return is to be submitted."

7\ The follow ole 251 i L
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(39) Articles 253 and 254 are deleted.

(410) Article 255 is replaced by the following:

"Article 255 [Articles 255, 256, 257]

Member States shall take the measures necessary to ensure the following comply with the

obligations relating to submission of a standard-VAT return, as laid down in this section:

(a) the customer of investment gold as the person liable for payment of VAT pursuant to
Article 198(1) or the customer if, in the case of gold material, semi-manufactured products
or investment gold as defined in Article 344(1), where the Member State exercises the
option provided for in Article 198(2) of designating him as the person liable for payment
of VAT;

(b) persons who are regarded as liable for payment of VAT instead of a taxable person not
established within their territory, in accordance with Articles 194 to 197 and Article 204;

(©) non-taxable legal persons who are liable for payment of VAT due in respect of intra-

Community acquisitions of goods, as referred to in Article 2(1)(b)(i)."
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(5H) The following Articles 255a and-255b-are is inserted:

"Article 255a [new]

The information referred to in Article 250(3) shall be numbered in the standard VAT return

as it is shown in Annex VIa."

(642) Articles 256 and 257 are deleted.
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(743) The following Section heading is inserted after Article 255b 255a:

"Section 2

Other returns and information"

(81+4) The following Article 257a is inserted:

"Article 257a [Article 254]

In the case of supplies of new means of transport carried out in accordance with the conditions
specified in Article 138(2)(a) by a taxable person identified for VAT purposes for a customer not
identified for VAT purposes, or by a taxable person as defined in Article 9(2), Member States shall
take the measures necessary to ensure that the vendor communicates all the information needed for

VAT to be applied and its application checked by the tax authorities."

(945) Articles 258 and 259 are replaced by the following:

"Article 258

Member States shall lay down detailed rules for the submission of returns in respect of intra-

Community acquisitions of new means of transport, as referred to in Article 2(1)(b)(ii), and intra-

Community acquisitions of products subject to excise duty, as referred to in Article 2(1)(b)(iii).
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Article 259

Member States may require persons who make intra-Community acquisitions of new means of
transport as referred to in Article 2(1)(b)(ii), to provide, when submitting the return, all the

information needed for VAT to be applied and its application checked by the tax authorities."

(104+6) Article 261 is replaced by the following:

"Article 261

1. Member States may require the taxable person to submit a return showing any or all of the

particulars specified in Article 250 in respect of all transactions carried out in the preceding year.

2. Member States shall allow, and may require, the return referred to in paragraph 1 to be submitted
by electronic means. Without prejudice to the identification procedure provided for in Articles 213
to 216, Member States shall lay down the conditions for such electronic submission without

imposing on non-established taxable persons a physical presence in the Member States where this

return is to be submitted."
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(1118) Ia Article 273 the-second-paragraph-is replaced by the following:

"Article 273

1. Member States may impose other obligations which they deem necessary to ensure the

correct collection of VAT and to prevent evasion, subject to the requirement of equal

treatment as between domestic transactions and transactions carried out between Member

States by taxable persons and provided that such obligations do not, in trade between

Member States, give rise to formalities connected with the crossing of frontiers.

The option under the first subparagraph mayv not be relied upon in order to impose additional

invoicing obligations over and above those laid down in Chapter 3.

2. The option under the first paragraph may not be relied upon in order to impose additional
wrvetemng-and standard VAT return obligations ever-and-above-thosetaid-downin-Chapters3-and in
Section 1 of Chapter 5. This rule shall be is-without prejudice to the possibility for Member States

to impose the submission of listings relating to sales and- or purchases or both.

Member States may also require over and above the standard VAT return additional information
from certain taxable persons or categories thereof for control purposes or with a view to preventing

tax avoidance, abuse, fraud and evasion."
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(1249) A new Article 273a is inserted:
"Article 273a_[new]

Where Member States require the submission of the standard VAT return referred to in

Article 250(3), they shall inform the VAT Committee of the additional information they may

require in accordance with Article 250 (4)¢2)."

(13) The following Section shall be inserted:

"Section 3 /new]

Reporting and review

Article 273b [new]

By 1 January 2020, and every three vears thereafter, the Commission shall present to the

Council a report on the application of this Chapter. That report shall inter alia evaluate the

degree to which Member States have used the standard VAT return as provided in this

Directive, as well as possible improvements to the standard VAT return, with a view to

moving towards a long-term convergence of VAT returns for the smooth functioning of the

Internal Market. The Commission shall make accompanying proposals., as appropriate."
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Article 2

1. Member States shall bring into force the laws, regulations and administrative provisions
necessary to comply with this Directive by 1 January 20172020 at the latest. They shall forthwith

communicate to the Commission the text of those provisions.
When Member States adopt those provisions, they shall contain a reference to this Directive or be
accompanied by such a reference on the occasion of their official publication. Member States shall

determine how such reference is to be made.

2. Member States shall communicate to the Commission the text of the main provisions of national

law which they adopt in the field covered by this Directive.

Article 3

This Directive shall enter into force on the twentieth day following that of its publication in the

Official Journal of the European Union.

Article 4

This Directive is addressed to the Member States.

Done at Brussels,

For the Council
The President
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A. GENERAL INFORMATION

ANNEX 1

ANNEX Vla to the VAT Directive [new]

STANDARD VAT RETURN

Number Box Explanatory notes
Mandatory information
(a) VAT identification number or | 1. VAT identification number as referred to in

tax reference number of the
taxable person

number issued to tax representative); or

Articles 214 and 215 Gneluding VA Tidentification

2. Tax reference number as referred to in Article 239.

Optional information

(b) Name of the taxable person | Eer:

1.tegal-persen—e Company name; or
2. nataral-persenr— name(s) and surname.

(c) Period to which the standard | Tax period set by Member State as referred to in
VAT return relates Article 252(2).
Member States may determine how the tax period
should be presented.
(d) Type of the standard VAT Types of the standard VAT return:

return

1. standard VAT return ef for the tax period
defined in point (¢); or

2. annual recapitulative standard VAT return; or
3. other types of standard VAT return-:

Member States may define other types of standard
VAT returns needed for specific cases related to
national rules, for example, nil standard VAT
return, amended standard VAT return, or if the
taxable person is facing insolvency proceedings.
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(e) Eiling Submission date Date of the paper or electronic submission of the
standard VAT return

For paper declarations onlv
3} Signatare-and-the-name-of the | Signatare-andnl. Name(s) and surname of the
Ssignatory person having the right of signatures; or

2. VAT identification number of the tax
representative submitting the VAT return.

Tax representatives are not limited to those
pursuant to Article 204 and may include
representatives appointed by the taxable person to
deal on its behalf with the tax authorities of the
Member State in question.

Forpaper-declarations-only

(€] Signature For paper VAT return: the manuscript signature
of the signatory referred to in point (f)

For electronic VAT return: Member States may
require an electronic signature of the signatory
mentioned in point (f)
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B. MANDATORY INFORMATION

Number

Box

Explanatory notes

(1

VAT due

The amount of VAT due on:

supplies of goods and services (included in point
(7);
- intra-Community acquisitions of goods,

transactions treated as such and received goods
according to Article 197 (included in point (9));

- received goods and services for which the
recipient is liable to pay the VAT pursuant to
Articles 199 or 199a or to a national measure
authorized under Articles 199b or Article 395
(included in point (13));

- received services for which the recipient is liable
to pay the VAT pursuant to Article 196 (included
in point (13));

- other received goods and services for which the
recipient is liable to pay the VAT (included in
point (13));

- importation of goods where the Member State
exercises the option under the second paragraph
of Article 211 (included in point (15));

f'jlll' it (27a)-or 27c)): f
- transactions in Article 250(4) 2)-;
- ete.

and the additional or less VAT to be paid due to
amendments or adjustments or both (included in
point (29a) or (29¢)).
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2

Deductible VAT

Amount of VAT to be deducted on:
- domestic purchases of goods and services;

- intra-Community acquisitions of goods,
transactions treated as such and received goods
according to Article 197 (included in point 2B
23));

- received goods and services for which the
recipient is liable to pay the VAT pursuant to
Articles 199 or 199a or to a national measure
authorized under Articles 199b or Article 395

(included in point 22)-(24));

- received services for which the recipient is liable
to pay the VAT pursuant to Article 196 (included

in point 233-(25));

- other received goods and services for which the
recipient is liable to pay the VAT (included in

point 24-(26));

- importation of goods (included in point 25}
@n);
included it (27b félfj;

- transactions in Article 250(4) 2)-;

- ete.

and the additional deductible VAT due to
adjustments or amendments or both (included in
point (29b) or (29¢)).

In case of partial deduction, the net amount of VAT
should be indicated.

3)

The amount of VAT to be
paid or reclaimed

The amount of VAT to be paid or reclaimed in the
tax period covered, calculated as the difference
between the VAT due (point (1)) and the deductible
VAT (point (2))
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(4) The total value of supplies of | Total value of the intra-Community supplies of
goods referred to in Article goods referred to in Article 138(1) and (2)(c).
138 (1) and (2) (¢)

®)) The total value, exclusive of | Total value, exclusive of VAT, of intra-Community

VAT, of intra-Community
acquisitions of goods,
transactions treated as such

and received goods aeeording
pursuant to Article 197

acquisition of goods as defined in Articles 20 to 23
(including acquisitions following the transfer of
goods as provided for in Article 17). On this point
the value, exclusive of VAT, of supplies of goods
received for which the recipient is liable to pay the
tax pursuant to Article 197 is included.

C. OPTIONAL INFORMATION

Number

Box

Explanatory notes

(6)

The total value, exclusive of
VAT, of supplies of goods
and services or split by each
rate

Value of supplies of goods and services (including
distance sales and supplies of installed and
assembled goods where the place of supply is in
the Member State where standard VAT return is

submitted, for-which-VAT-is-due;-supphesof

installed-and-assembled-goeds; cash accounting
supplies, supplies under Articles 16 and 26, supplies

to whom applies special provisions, etc.).

If the information requested is split by VAT rate, the
following sub-fields should apply:

(6.1) standard rate of VAT;

(6.2) zero per cent rate of VAT (pursuant to Title
VIII, chapter 4);

(6.3) reduced rate of VAT (x %);

(6.4) reduced rate of VAT (x %) (if the Member State
concerned has two reduced VAT rates).
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(7) The VAT due on supplies of | This includes the amount of VAT on transactions
goods and services or split by | included in point (6).
cach rate If the information requested is split by VAT rate, the

following sub-fields should apply:

(7.1) standard rate of VAT;

(7.2) reduced rate of VAT (x %);

(7.3) reduced rate of VAT (x %) (if the Member State
concerned has two reduced VAT rates).

(8) The VAT due excluding the Amount of VAT due (point (17)) excluding any VAT
VAT on intra-Community on intra-Community acquisitions and received
acquisitions of goods, goods pursuant to Article 197 (point (9)).
transactions treated as such
and received goods
pursuant to Article 197

9) The VAT due on intra- Amount of VAT on all intra-Community acquisitions
Community acquisitions of as defined in Articles 20 to 23 (including acquisitions
goods, transactions treated as | following the transfer of goods as provided for in
such and received goods Article 17). Amount of VAT on acquisitions of
pursuant to Article 197 goods for which the recipient is liable to pay the

VAT pursuant to Article 197.
This includes the amount of VAT on transactions
included in point (5).

(10) The total value, exclusive of | Total value of reverse charge goods and services
VAT, of received goods and received for which the recipient is liable to pay VAT
services for which the based on Articles 199, 199a, 199b and 395.
recipient is liable to pay the
VAT pursuant to Articles 199
or 199a or to a national
measure authorized under
Articles 199b or Article 395
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(11) The total value, exclusive of | Total value of the reverse charge services received
VAT, of received services, for which recipient is liable to pay VAT according to
other than services that are | Article 196.
exempted from VAT in the
Member State where the
transaction is taxable, and
for which the recipient is
liable to pay the VAT
pursuant to Article 196
(12) The total value, exclusive of | The total value of the reverse charge goods and
VAT, of received goods and | services received other than those covered in points
services (not covered by (10) and (11) for which the taxable person is liable to
other points) for which the pay VAT (e.g. supplies of goods received pursuant to
recipient is liable to pay the Articles 194, 195, or 202).
VAT This point does not cover goods received pursuant
to Article 197.
£ MemberS 1 | o clude il
. b
" o al f] | E }F | 0 .
hould be is inchidedin this peint
(13) The VAT on supplies of This includes the amount of VAT on transactions
goods or services received for | included in points (10), (11) and (12).
which the recipient is liable to
pay the VAT
(14) The total value, exclusive of | Total value of the importation of goods # pursuant
VAT, of the importation of to Title IV, Chapter 4 (Article 30) and-ofthe
goods importation of soods where the Member State
s il i tor 1] 1 bof
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(15) The VAT on the importation
of goods where the Member
State exercises the option
under the second paragraph
of Article 211
16) The total value, exclusive of | Total value of:
Z(;t};; (;fltlh:esrlzfli)cpel;ej)?fhe - supplies of goods and services (included in
2 int (6)):
transactions for which the point (6));
VAT has become - supplies of services, other than services that
chargeable, including the are exempted from VAT in the Member State
value of any exempt where the transaction is taxable, and for which
transactions the recipient is liable to pay the VAT pursuant
to Article 196 (included in point (17) and point
(20));
- supplies of goods and services for which the
recipient is liable to pay the VAT pursuant to
Articles 199 or 199a or to a national measure
authorized under Articles 199b or Article 395
(included in point (18) and point (20));
- other supplies of goods and services giving rise
to a right of deduction accordance with Article
169 (included in point (20));
- supplies of goods and services not giving rise to
a right of deduction (included in point (4) and
point (20));
- supplies of goods referred to in points (a) and
(b) of Article 146(1) (included in point (19));
- supplies of goods and services not giving rise to
a right of deduction (included in point (21));
- e_tc
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an The total value, exclusive of | Total value of services supplied in other Member
a6 VAT, of supplies of services, | States for which the recipient is liable to pay the
other than services that are VAT pursuant to Article 196 (reverse charge).
exempted from VAT in the
Member State where the
transaction is taxable, and for
which the recipient is liable to
pay the VAT pursuant to
Article 196
as) The total value, exclusive of | Total value of supplies of goods and services for
EN VAT, of supplies of goods which the recipient is liable to pay VAT based on
and services for which the Articles 199, 199a, 199b and 395.
recipient is liable to pay the
VAT pursuant to Articles 199
or 199a or to a national
measure authorized under
Articles 199b or Article 395
ag The total value of the supplies | Total value of exempt exports pursuant to points (a)
a8y of goods referred to in points | and (b) of Article 146(1).
(a) and (b) of Article 146(1)
(20) The total value of Total value of supplies of goods and services giving
a9 transactions with a right of rise to a right of deduction in accordance with Article
deduction and for which 169 and for which VAT is not due (for example,
VAT is not due intra-Community supplies of goods, export supplies,
distance sales where the place of supply is outside of
the Member State, transactions carried out outside
the Member State in respect of which VAT would be
deductible if they have been carried out within the
Member State, etc.) and transactions included in
points (4), &63; (17), (18), (19). This point also
includes value of acquired and subsequently supplied
goods for which the person to whom the supply is
made has been designated in accordance with Article
197.
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The total value of exempt
transactions without a right of
deduction.

Total value of exempt supplies of goods and services
not giving rise to a right of deduction (for example,
e-g- supplies of goods and services listed in Articles
132 to 136).

(22)

The total value, exclusive of

The total value, exclusive of VAT, of

VAT, of the transactions for
which deduction is made
and other acquired goods
and services

intra-Community acquisitions of goods,
transactions treated as such and received
goods pursuant to Article 197 (included in

point (5);

received goods and services for which the
recipient is liable to pay the VAT pursuant
to Articles 199 or 199a or to a national
measure authorized under Articles 199b or
Article 395 (included in point (10);

received services, other than services that
are exempted from VAT in the Member
State where the transaction is taxable, and
for which the recipient is liable to pay the
VAT pursuant to Article 196 (included in

point (11));
other received goods and services for which

the recipient is liable to pay the VAT
(included in point (12):

the importation of goods pursuant to Title
IV, Chapter 4 (included in point (14);

domestic purchases of goods and services;

value of exempt purchases of goods and
services and exempt intra-Community
acquisitions of goods (for example, points (a)

to (f) of article 135, Articles 140, 143 144):

the exempted purchases in relation with the
exports carried out in 12 month in
accordance with the provisions of Article
164;

etc.
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(23) The amount of VAT to be Amount of VAT to be deducted on intra-Community
en dedu.ct.efl on intra-Community | acquisitions referred to in point (5).
acquisitions of goods, In case of partial deduction, the net amount of VAT
transactions treated as such e
. ) should be indicated.
and received goods according
to Article 197
24) The amount of VAT to be Amount of VAT to be deducted on transactions
@2 deducteq on receiqu goods included in point (10).
and. 5¢ rv1<':es.for which the In case of partial deduction, the net amount of VAT
recipient is liable to pay the should be indicated
VAT pursuant to Articles 199 '
or 199a or to a national
measure authorized under
Articles 199b or Article 395
(25) The amount of VAT to be Amount of VAT to be deducted on transactions
23y deducted on received services | included in point (11).
fpr which the recipient is In case of partial deduction, the net amount of VAT
liable to pay the VAT ..
. should be indicated.
pursuant to Article 196
(26) The amount of VAT to be Amount of VAT to be deducted on transactions
4 deducteq on received goods included in point (12).
and SCIvIces (not coyered by In case of partial deduction, the net amount of VAT
other points) for which the ..
o should be indicated.
recipient is liable to pay the
VAT
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27 The amount of VAT to be This includes the amount of VAT to be deducted on
educted on the importation transactions included 1n point .
@s) ded d he imp i i included in point (14)
of goods In case of partial deduction, the net amount of VAT
should be indicated.
e to be deducted on e to be deducted on the acquired capita
28 The VAT to be ded d The VAT to be ded d h ired ital
©6) the acquired capital goods goods (subject to the national definition) during the
taxable period.
In case of partial deduction, the net amount of VAT
should be indicated.
29a Additional or less VAT due The amount of additional or less VAT due is
(270) to adjustments or included into the mandatary box “VAT due” (point
amendments or both (1)) and also specified in this optional box, if the
Member State has opted for point 27e)-(29a).
Additional or less VAT due to amendments or
adjustment made pursuant to Articles 1753(3) and
184 or both.
(29b) Additional deductible VAT The amount of additional or less deduction is
(27b) due to adjustments or included into mandatary box “Deductible VAT”
amendments or both (point (2)) and also specified in this optional box, if
the Member State has opted for point 27¢) (29b).
Additional or less deductible VAT due to
amendments or adjustments made pursuant to
Articles 1753(3) and 184 or both.
29¢ Justification/ details of Justification and details of amendments or
(27¢) adjustments or amendments | adjustments or both made-inaformrequested-by in

or both

accordance with conditions which Member States

lay down (fAsticle 251a}%).
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ANNEX 2

COUNCIL STATEMENT - CONCLUSIONS

The Council notes that the EU VAT web portal would be particularly useful to disseminate the
country specific information on return obligations to business and calls on the Commission to set up

such a portal as referred to in the Council Conclusions adopted on 15 May 2012.
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