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- opinion on the application of the Principles of Subsidiarity and
Proportionality

Delegations will find attached the above mentioned document.

8648/17 STh/amcr
DGB 1A EN/EL



| - |

e
e = _all
HELLENIC PARLIAMENT

JOINT MEETING
-SPECIAL STANDING COMMITTEE FOR EUROPEAN AFFAIRS
-STANDING COMMITTEE FOR ECONOMIC AFFAIRS

On March 30 2017, the aforementioned Hellenic Parliament Committees came to a
joint meeting in order to adopt an
OPINION
On the Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
on the definition, presentation and labelling of spirit drinks, the use of the names
of spirit drinks in the presentation and labelling of other foodstuffs and the
protection of geographical indications for spirit drinks

COM (2016) 750 final

The members of the aforementioned Committees, having taken into consideration:

- The Proposal for a regulation text

- The information note of the Directorate for Alcohol and Food of the General
Chemical State Laboratory (G.C.5.L.) General Directorate

- The information note of the Greek Federation of Spirits’ Producers (S.E.A.O.P)

- The oral briefing by the Deputy Minister for Finance Mrs. Ekaterini Papanatsiou

- The oral briefing by the Head of the Directorate for Alcohol and Food of the
General Chemical State Laboratory (G.C.5.L.) Mr. Stavros Samios

Adopted by majority the following opinion:

Subsidiarity Principle

The Proposal for a regulation- as stated in the explanatory memorandum- aims to align
Regulation (EC) No 110/2008 with the Treaty on the Functioning of the European
Union (TFEU). The explanatory memorandum also underlines that the new proposal
introduces only a few minor technical amendments, in order to address shortcomings

in the implementation of Regulation (EC) No 110/2008 and to make the legislation
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consistent with new EU legal instruments, at the same time simplifying the regulations

and improving readability.

To this end, the European Commission’s proposal introduces a number of delegated
and implementing acts. The Hellenic Parliament Committee for European Affairs
deems that changes proposed by the European Commission by means of non-
legislative acts go beyond the scope set out in articles 290 and 291 of the TFEU and
especially article 290 par.1 stipulating that elements added or amended by means of
non-legislative acts of general application issued by the Commission must be “non-

essential elements” of the legislative act.

More specifically, the proposed draft regulation:

Contains provisions for empowering the Commission to adopt delegated acts for
amending Annex |, which includes product technical definition and their requirements
and characteristics (article 5, par.1), for introducing new categories of spirit drinks in
the referred annex Il | article 5, par.2), for amending rules on indications on the label
of spirits drinks (article 16, par.1). Therefore, the Hellenic Parliament Committee for
European Affairs deems that there is question of proportionality principle
infringement, since the European Commission makes abusive use of TFEU provisions

on non-legislative acts, thus stretching its scope of jurisdiction.

Proportionality Principle

By extension, the proposal for regulation is deemed problematic with regard to
proportionality principle, as going beyond the minimum necessary measure for
achieving its aim. The proposal for regulation provisions rebut the existing status
regarding geographical indications recognition, as proposing abolishment of existing
simple and relatively low-cost —administratively and economically speaking-
procedures. The proposed new procedures contained in herizontal regulation
1151/2012 provisions “on quality schemes for agricultural products and foodstuffs”
are more complex, time-consuming and also pose administrative burden and
economic cost both to national administrations and producers, who, in our country,

are in their vast majority family businesses unable to shoulder the cost resulting from
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the proposed regulations. Therefore, the proposed Regulation is contrary to
proportionality principle as well, as entailing disproportionate expenditures for
member-states. In any case, the European Commission should have submitted a
relevant impact assessment, since it is more than obvious that suggested changes

entail economic and administrative burden.

Remarks

The following remarks are made on specific points in the Regulation’s text:

1. The proposal for regulation fails to take account of the special, because of their
nature, character of spirit drinks, compared to the various agricultural products, also
long-term recognized via the long-standing exemption of spirit drinks’ geographical
designation from horizontal provisions.

2. Article 34 par.2 provisions concerning cancelation of protected geographical
indications referred to in Regulation (EU) 110/2008 by means of implementing acts
and on Commission initiative creates an issue of legal certainty, also rebutting the
existing status. The initiative for cancelation of recognized geographical indication
products’ protection should remain within the member-state concerned.

3. The new proposal for regulation attempts to treat as similar the terms “bottling”
and “packaging”, considering that any obligation on basis of national legislative
provisions concerning bottling within the geographical region under
consideration runs contrary to the principle of free movement. Nevertheless, national
legislation lays down the bottling obligation to be carried out within the geographical
region under consideration, prioritizing guality assurance and characteristics of spirit
drinks with geographical indication, also taking into account consumer needs.
National law holds that due to the special nature of spirit drinks, there is the danger
of downgrading qualitative characteristics or of product manipulation | adulteration,
counterfeiting), during transportation -unpackaged and at bulk- for bottling, while it
is well known that for many of these products post-check cannot prove manipulation
or product adulteration . The EU Court of Justice case-law has on several occasions
vindicated this view, placing special gravity on protection assurance of products of
geographical indication, as these are products of high reputation, recognition and

value. Moreover, it must be also taken into account that in consumers' of spirit drinks
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of geographical indication consciousness, bottling is an integral part of the product’s
production process.

4,  Finally, geographical indications are part of the cultural heritage of the member-
state concerned, and therefore, reputation and quality assurance must be
principally provided by national law and only supplemented by EU law.

5.  Asageneral remark, it is noted that European Commission’s tendency to rely on
provisions 290 and 291 TFEU on issuing non-legislative acts of general application with
the aim of procedure simplification involves the risk of exceeding competence ( ultra
vires) , when improperly applied, as in the case of the proposal for regulation under

discussion.
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BOYAH TON EAAHNON

KOINH ZYNEAPIAZH

-EIAIKHEZ AIAPKOYZ EMNITPOMHE EYPQMAIKQN YNOGEZEQN
-AIAPKOYZ ENITPOMHEZ OIKONOMIKOQN YNO©EZEOQN

O ovwiepw Emrponég g Bovkng v 30" Maptiou 2017, cuvnABav oe Kowr)

TuveSpioon npokeysvou va uoBetroouw:

rNOMH

Eni tng Mpotacng Kavovicpou tou Eupwnaikou Kowopouliou ke tou
Zuppouliou,

O)YETLKG [LE TOV OPLGLO, TNV TOPOUGLELOT] KL TNV EMLCTHavon Twv aAkoooUywv
TOTWVY, Tr XPHOT TWV OVORACIWY TwV aAkooloUywV moTWV oTnV napousiaon Kol
smonpavern cAlwv tpodipwv, kabuwg Kot Tnv npocTacia Twv yewypadLrKwy
evbeifewv yia ta alkoololUya ot

COM(2016) 750 Tehkd

Ta péhn twv avwtépw Emaponwy, adol ehafav unodn :
- To keipevo g MNpotoone Kavoviopow,

- To evnuepwrnko onueiwpa e MevBuvone Alkoolne kar Tpodipwv tng
Mevikr)g AevBuvong Mevikod Xnpeiou tow Kpatoug

- To evnuepwtikd onuelwpo tou  Zuvbéopou EMvwv  Mopoaywywv
Anootaypdrtwy Alkoohouywy Motwy (ZEMAAN)

- Trv mpodopkf evnuépwon tng Youmoupyol Owovoplkwy K. AlKomepivig
MNoamavdrowou

- Trv npodropikr] evnpepwon tou Mpoiotapevou e MevBuvonc Ahkoolneg kau

Tpodipwv tou Mevikov Xnueiou tou Kpdtoug k. Ztadpou Zapou

YwBetnoav kora mhewodndia tnv akdhouBn yvwpun:
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H Apyn ¢ Emkovpikotnreg

H Mpotaon Kavoviopol - omwe avadepstar otnv awnohoywr) éxkBeon — gxel we
gtoyo tnv evbuypdppon tou mponyolpevoy KavoviopoU aplBp. 110/2008 pe tn
ZuvBnkn yux ™ Aemroupyila g Evpwnaikng Evwong (ZAEE). Zonv amwoloywkr) xkBeon
unoypappifetar OTL ) vEa TPOTACT ELOAYEL LOVO LEPLKEC OCOVOC O LOOLOE TEXVIKES
TPOTIOTOLNOELL, TIPOKEWEVOU va aviipstwmotouv ol aduvapieg doov adopa v
ebappoyr tov Kavoviopol aplBp. 110/2008 ka va kataotei n vopoBeoia oOpdwwn
pe g veeg vopukeg ipatewg e EE, amhovotetovtag tautoypova kot Bedtuwvovtac

n cadrvela Twv Kavoviopwy.

MNa tnv enitevin tou otdyouv autol n nmpdtacn tne Evpwnaikng Emmportig ewoayel
oaplOpd kat' efovowodotnon kol exteheotkwy mpdfewv. H Ermtporny| Eupwnaikwy
YroBeoewv tne BrE kpivel émL oL cddayeg mou Tpoteivovtal and Tnv Evpwmaikn
Erutporn pe pr vopoBetikee mpafewg vnepPaivouv to okomod nou kaBopilovv ta
apBpa 290 ko 291 tng ZIAEE kot WBiontepwe to apBp. 290 nap. 1 nou opilel ot Ta
otoysia mou oupAnpwvovTal r) tporonowlvial pe pn vopoBenkee mpateic yeviknc
wyvoc mov exdibovtal and v Erutporr Ba mpene va sivo €pn ovowdn orogsioy

¢ vopoBetknc mpatng.
ZUYKEKPLUEVE, OTO TPOTEWOUEVD OXESLO KOVOVLoUOU:

MpoPAsnovian kat” efpvcodatnon npdfeic g Erutponrg yux v tpononoincn tou
napaptipatoc I, 1 oncio mnepthapPaver opwopolc TPolovTwy, TOLOTIKES
npodlaypadec kol yapaktnplotika autwy (apd. 5 map.1), yw Tnv swoaywyn véww
KT yopLwy aAkooAoUywv motwy oto ev Adyw rapaptnuea I (dpBp. 5 map. 2), yuw v
Tpomonolnon Twv LKWV Kavovwy EMonuavarnc Twy adkooAolywy motwy (dapb. 16
mnap. 1). Zuvenwe, n Emcponr] Eupwnaikwy YnoBeoswv tng BrE kpiver ot tiBetau
Bépa mapafiaonc e apync g enwkovpwotntag, kabwe n Evpwnaikn Emcponn
KOVEL Kamoypnotikn edappoyn twyv mpoPfAédiewy tng IAEE mepl pn vopoBetkwy
npatewv, unepPaivoviac Tic appoddtnTéc Tne.

H Apyrj tng Avadoyikotnrag

Kat' enéktacn n npotaon KavoviopoU kplvetal rpoPAnUotike we mpog TNy apxn TNg
avaloywotnrag, kaBwe unepPaivel To ehdyloto avaykalo pETpo ywa Tnv emitevén
tov otoyou g Ov mpoPAedewg g mpotacng Kavoviopold avatpemnouv 1o
uvdbotdpevo kabBeotwe ooov adopd TNV avayvwplon yewypadwwy svbeifewy,
keBwe mMpotEiveETon N KATAPYNON TWY LOXUOUGWY OF|UEpPE ComAWV KOl [E HIKpPO
Swownuko Papog ko owovopko kootog Sabikaowov. Ou véeg Swabikaoiec mou

TpoteivovTal Kot oL onoiec ipofhenovion otov opiloviio Kavoviopd 1151/2012 gy
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T CUOTIAMOTO TOLOTNTHC TWV YEWPYLKWY TPolovTwy Kol Twy Tpodllwy? elval mo
noAUrhokee, ypovoPopes ko pe peyddo Swowknukd PApoc KoL OKOVOMIKO KOOTOG
000 Yy T eBvikéc Solknoelg, oo KoL YL TOUC TTapaywyoUs, oL OToLoL OTr ¥wp
pcte vl oty CUVTPUTILKR Toug MAEoWndia LKpEC OLKOYEVELOKES ETILXELPNTELS TTOU
Sev pmopolv va enmwploTolv TO KOOTOC TIOU CUVETIAYOVTOL OL TIPOTEWOEVEC
puBuicelg. Tuvemnug, o mpotewopsvos Koavoviopoc aviikemol kol otnv apyn g
avahoywotntag adol cuvenayetar Suoavaloysg Samaveg yiua ta kpatn peAn. Ie
kaBes mepimtwon n Eupwnaikn Emaporr Ba enpens va siye kataBéost oystikn
exTipnon srumtwoewy, kaBug npokdnel oadwe ot oL aMayee mou mpoteivovTal pe

tov ev Aoyw Kavoviopo cuvendayovton owovopiko kat Stowntiko Bapoc.

Naparnpricets

Eni ouykekpiévwv onpeiwv oto kelpevo tov Kavoviopol Ba propolcav va

emonpavBoiv ta efne:

1. H npotaon Koavoviopol mapaPhénet tov WBwitepo, Adyw ¢loews touc,
YOopakTipa Twy chkooloUyuwy ToTwy, O oyéon e ta duidopa yewpywkd
TpOiOVTa, EML LOKPOV CVOYVWPLOUEVD UECW Tr¢ Suwypoviknc sfalpeonc Twv
VEWYPUPIKWY EMWVURLWY Twy cAKoOAOUXWY TIOTWV ord T, opllovileg
Suordteic.

2. O mpoPAedisc tou apBpou 34 map. 2 nov adopolv otnv aklpwor TN
npootaciag n16n  avayvwpopsvwy  yewypadwwy  evbeifrwv  umo  tov
Kavoviopo 110/2008 pe exkteheotkéc mpafewc ko mpwtoPoudia g
Eupwrnatikrc Emctpornrc Snpuoupyel Bepa aoddieine Swkaiov, evw avatpenet
1o udLotdpevo kabeotwe. H nmpwrtofouldia aklpwong tne npootaciac rén
avayvVwpLoPEVLV Tipoioviwy yewypadwkrc evdelfne Ba mpénel va mapapeivel
OTO KpAaToC HEAOC,

3. H vea mnpotaon Kavovopol esmyewpslt va sfopowcer toug opoug
gepdrahwon? kol dovoksuaola®, Bewpuwvtag oL Tuyov vnoypewon Pacel
eBvikwv  Sumdfswv g gpdndlwong svtog g owelag yewypoadikng
TEPLOYKIIC, TIPOOKpoUEL otnv apyr] tng eAslBepnc kukhodoplac. Qotdoo, n
eBvikry vopoBeola mpoPAfnel v unoypewon e epdudhwonc eviog g
OWKelog yewypadiknc TepLoyn g, mpotdocovtag tn Siaoddlion Tng mowdTnTog
KOEL TWV TIOLOTIKWY ¥EPOKTNPLOTIKWY TWV TOTUWV He yewypadkn evdeifn,
avadoya PE TIC oot oL Kol Tou Katavowtr. To eBvikd Sikowo kpivel otL
Adyw e uaitepne dloews Twv alkookoUxwy MOTWY, EVUTIAPXEL 0 Kivduvog
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vnoPaBpwone twv TowTtkwy yopaktnpotikwy 1] Sohag emepPacng oto
npoiov (voBevorn, uvnokatdotaon) katd T petadopa toug ExUpOR TPOC
epduddwon, svw elval ywwoto ot yux moMa tetowx mpoidvia Sev elvan
Buvardv o ek Twv votepwy avaduTikog eheyyog va amobdsifer tn voBela 1) v
napanoinon tous. H vopoloyia tou AEE €xel moddkig Sikawoosl authv tnv
amoln, Sivovtag WSwaitepo Pdpoc ot Swxoddhion g mpootaciog
npoidviwy yewypadikng evbelne kabdoov paliota mpoKeTaL Y rpoiovta
pe uvdnAf ¢run, avayvwpwootnta kow afla. EmotAéov, Ba mpenelr va
ouvektiunBel otL otn ouveilbnon tou katavowt Twy ahkooAoUywy TIOTWY
yewypadwkne evbeafne n epdidhwon, oamotshel pépoc auanmooTiooTo THC
Suabkaciac mapaywyrc Tou mpolovToc,

Tehog, ov yewypadukeg evBelferc amoteholv TpApa g molmoTiKAg
KANPOVOLLGS TOU EKACTOTE KPAToUC HEADUC, Kol we ek Toltou n Swodalwon
NS PAKNE KL TS ToWOTNTAC Tous Ba Tpemel v MapEovicl MpwIloTwe amnd
To €BVIKO Kol EMKOUP LKA Ot TO eEVWOoLaKO Sikalo.

Q¢ yevikr] Tlapat|pnorn onuewwvetal ot n taon g Eupwnaikic Erutporig
va erukaheitan g Swardatew 290 ko 291 IAEE niepi exSoong pn vopoBetikwy
npatswvy yevikng woxDog Pe okomo v arthomnoinon twv Siabwkacuwov, evexel
tov kivbuvo unepPaong appofwtiiwy, otav n edappoyr] Touc yivetal
KOTOYPrOTIKG, OnMwE oty TEpUttwen g urnd  oulftnon npotaocnc

Kavoviopou.
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