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Parlamentul Roméaniei
Senat

Bucuresti, 20 martie 2018

OPINIA SENATULUI ROMANIEI
referitoare la Propunerea de DIRECTIVA A CONSILIULUI
de modificare a Directivei 2006/112/CE in ceea ce priveste cotele taxei pe valoarea
adaugatia COM (2018) — 20 final

referitoare la Propunerea de DIRECTIVA A CONSILIULUI
de modificare a Directivei 2006/112/CE privind sistemul comun al taxei pe valoarea
adiugati in ceea ce priveste regimul special pentru intreprinderile mici
- COM (2018) 21 final

Senatul Romaniei a examinat Propunerea de DIRECTIVA A CONSILIULUI de
modificare a Directivei 2006/1 12/CE in ceea ce priveste cotele taxei pe valoarea addugata COM
(2018) — 20 final si Propunerea de DIRECTIVA A CONSILIULUI de modificare a Directivei
2006/112/CE privind sistemul comun al taxei pe valoarea addugata in ceea ce priveste regimul
special pentru intreprinderile mici — COM (2018) 21 final, conform art. 67, art. 148 paragrafele
(2) 51 (3) si Protocolul nr. 2 anexat Tratatului de la Lisabona, de modificare a Tratatului privind
Uniunea Europeana si a Tratatului de instituire a Comunitatii Europene, semnat la Lisabona la 13
decembrie 2007.

Avand in vedere raportul Comisiei pentru Afaceri Furopene din 14.03.2018, Plenul
Senatului, in sedinta din data de 19 martie 2018:

(1) Considerad ci propunerile respectid principiul subsidiarititii deoarece doar o
initiativd legislativa la nivelul UE poate reglementa expirarea derogarilor cotelor TVA la nivel
european, asigura un tratament egal al statelor membre in materie de TVA si rezolva principalele
probleme identificate in domeniul IMM-urilor europene (costurile ridicate de asigurare a
conformitatii, denaturarea concurentei, etc.).

De asemenea, propunerile respectd principiul proportionalititii nedepasind ceea ce
este necesar pentru indeplinirea obiectivelor tratatelor.

(2) Solicita clarificarea in Grupurile de lucru a urmitoarelor aspecte:
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a) obligatia ca statele membre si se asigure ¢i media ponderati a cotelor de TVA,
calculatd conform art. 4 din Regulamentul Consiliului nr. 1553/89, nu se situeazi in niciun
moment sub [2%. Acest lucru poate insemna pentru unele state membre reanalizarea cotelor
reduse de TVA in vigoare si eliminarca unora dintre acestea.

b) modul in care intreprinderile mici nescutite vor aplica perioada fiscald in anul
calendaristic §i vor putea opta pentru aplicarea unei alte perioade fiscale, spre deosebire de
prevederile actuale, potrivit cdrora statele membre stabilesc perioada fiscald. Acest lucru
inseamnd cd in situatia in care contribuabilii nu opteazi pentru utilizarea perioadei fiscale luna
calendaristic sau trimestrul calendaristic, se va inregistra un decalaj in incasarea veniturilor
bugetare.

¢) obligafia ca statul membru de stabilire sa urmareascd declararca corectd a cifrei de
afaceri anuale realizate la nivel de Uniune si sa informeze autoritagile fiscale ale celorlalte state
membre in care intreprinderea mica isi efectueaza livririle si/sau prestarile. Acest lucru inseamnd
ca statele membre vor inregistra costuri de administrare suplimentare si va fi necesari
dezvoltarea cooperdrii administrative intre statele membre.

p. Presedjfitele Senatului

[ulian-Claudiu MANDA
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The Parliament of Romania
Senate

Bucharest, 20 March 2018 Courtesy translation

OPINION of the ROMANIN SENATE
on the Proposal for a COUNCIL DIRECTIVE amending Directive 2006/112/EC as regards
rates of value added tax COM (2018) - 20 final and on the Proposal for a COUNCIL
DIRECTIVE amending Directive 2006/112/EC on the common system of value added tax
as regards the special scheme for small enterprises
- COM (2018) 21 final

The Romanian Senate, pursuant to art. 67, art. 148 (2) and (3) of the Romanian
Constitution and the Protocol no. 2 annexed to the Treaty of Lisbon amending the Treaty on
European Union and the Treaty on the Functioning of the European Union, signed in Lisbon in
13" December 2007, has examined the Proposal for a COUNCIL DIRECTIVE amending
Directive 2006/112/EC as regards rates of value added tax COM (2018) - 20 final and on the
Proposal for a COUNCIL DIRECTIVE amending Directive 2006/112/EC on the common
system of value added tax as regards the special scheme for small enterprises - COM (2018) 21
final.

Having in view the report of the Committee for European Affairs from 14™ March 2018,
the Romanian Senate, issued on March 19, 2018 an OPINION, as follows:

(1) Considers that the proposals respect the principle of subsidiarity, as only an EU
legislative initiative can regulate the expiry of derogations of VAT rates at european level,
ensure equal treatment of member states in the field of VAT and solve the main problems
identified in the field of european SMEs (high costs to ensure compliance, distortion of
competition, etc.).

The proposals also respect the principle of proportionality, and do not go beyond
what is necessary to achieve the objectives of the treaties.

(2) Requests clarification in the Working Groups on the following issues:

a) the obligation for member states to ensure that the weighted average of VAT rates,
calculated in accordance with Art. 4 of the Council Regulation no. 1553/89, is at no time below
12%. This may mean for some member states to revise the reduced VAT rates in force and
eliminate some of them.

b) how small non-exempted businesses will apply the fiscal period in the calendar year
and will be able to opt for another tax period. unlike the current provisions, according to which
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member states set the tax period. This means that if taxpayers do not opt to use the tax month,
the calendar month or calendar quarter, there will be a gap in the collection of budget revenues.

(c) an obligation that the member state of establishment to pursue the correct declaration
of annual turnover achieved at Union level and to inform the tax authorities of the other member
states in which the small business carries out its supplies and/or services. This means that
member states will record additional administration costs and that administrative cooperation
between member states will need to be developed.

of tlfe Senate

ulian-Claudiu MANDA
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