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Parlamentul Romaniei
Senat

Bucuresti, 11 aprilie 2016

OPINIE

referitoare la Propunerea de DIRECTIVA A PARLAMENTULUI EUROPEAN SI A
CONSILIULUI de modificare a Deciziei-cadru 2009/315/JAI a Consiliului in ceea ce priveste
schimbul de informatfii privind resortisanfii tarilor terfe §i in ceea ce priveste Sistemul european de
informatfii cu privire la cazierele judiciare (ECRIS) si de inlocuire a Deciziei 2009/316/JAI a
Consiliului

COM(2016) 7 final

Senatul a examinat Propunerea de DIRECTIVA A PARLAMENTULUI EUROPEAN SI A
CONSILIULUI de modificare a Deciziei-cadru 2009/315/JAI a Consiliului in ceea ce priveste
schimbul de informafii privind resortisanfii tdrilor terte §i in ceea ce priveste Sistemul european de
informatfii cu privire la cazierele judiciare (ECRIS) si de inlocuire a Deciziei 2009/316/JAI a
Consiliului - COM(2016) 7 final - conform Protocolului (nr. 2) anexat Tratatului de la Lisabona, de
modificare a Tratatului privind Uniunea Europeand si a Tratatului de instituire a Comunitatii
Europene, semnat la Lisabona la 13 decembrie 2007.

Avind in vedere raportul comun al Comisiei pentru Afaceri Europene si al Comisiei juridice, de
numiri, disciplind, imunitati si validari din 01.04.2016, plenul Senatului, in sedinta din data de 11
aprilie 2016, a constatat urmatoarele:

L Prezenta propunere de directivd respecta principiile subsidiarititii i proportionalitatii,
intrucét obiectivele sale nu pot fi realizate la nivel national, iar masurile propuse si forma
legislativa sunt adecvate.

1L Se noteaza:

a. Importanta propunerii de directiva in special privind combaterea criminalititii
transfrontaliere, a infractionalitafii §i a terorismului, ca responsabilitate europeana
comund Intr-un spatiu de libertate, securitate si justitie.

b. Imbunatitirea schimbului de informatii in materie penali in ceea ce priveste resortisan{ii
tarilor terte.
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c. Asigurarea egalitdtii de tratament a resortisantilor tarilor terte si a resortisantilor UE in
ceea ce priveste schimbul eficient de informatii privind cazierele judiciare (ECRIS).

d. Importanta utilizarii unei interfete facile, de tipul hit/no hit.

e. Finalizarea Inca din aprilie 2012 a implementarii si operationalizdrii ECRIS in Roménia.

f.  Alinierea fard dificultate a Romaniei la noile prevederi privind transmiterea amprentelor

digitale, asa cum reiese si din punctul de vedere transmis de ministerul de resort.

III.  Se considera necesare:
a. Protejarea
i. drepturilor fundamentale ale cetatenilor la toate nivelurile;
ii. obligatiilor care revin statelor membre in temeiul legislatiei lor nationale;
b. Respectarea principiului nereturndrii;
c. Protectia in caz de stramutare, expulzare sau extradare.

IV.  Se recomandi:
a. Abordarea practicd a masurilor concrete de prevenire a actiunilor teroriste.
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Romanian Parliament
Senate

Bucharest, 11 April 2016

OPINION
of the SENATE

regarding the Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF
THE COUNCIL amending Council Framework Decision 2009/315/JHA, as regards the
exchange of information on third country nationals and as regards the European Criminal
Records Information System (ECRIS), and replacing Council Decision 2009/316/JHA

COM (2016) 7 final

The Senate examined the Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL amending Council Framework Decision 2009/315/JHA, as regards
the exchange of information on third country nationals and as regards the European Criminal
Records Information System (ECRIS), and replacing Council Decision 2009/316/JHA - COM
(2016) 7 final - according to the provisions of the Treaty of Lisbon (Protocol no. 2).

Taking into account the joint report of April 1, 2016 of the permanent Committee for European
Affairs and the permanent Legal Committee for appointments, discipline, immunities and
validations, the Plenum of the Senate, during its session of April 11, 2016, decided as follows:

I. The proposal complies with the principles of subsidiarity and proportionality, since
its objectives cannot be achieved at national level and both the proposed
measures and the legislative form are appropriate.

II. The following are noted:

a. The importance of the proposed directive particularly on fighting against cross-
border crime, criminality and terrorism, as mutual European responsibility in an
area of freedom, security and justice.

b. The improvement of the exchange of criminal intelligence regarding third-country
nationals.

c. Ensuring equal treatment of third country nationals and EU nationals as regards
the effective exchange of information on criminal records (ECRIS).

d. The importance of using an easy interface, such as hit / no hit.

e. The completion since April 2012 of the implementation and operationalization of
ECRIS in Romania.

f. The easy alignment of Romania to the new provisions on the transmission of
fingerprints.

7913/16 MK/mj 3
DG D 2B EN/RO



IIL.It is considered necessary:
a. The protection of
i. the fundamental rights of citizens at all levels;

ii. the obligations of Member States under their national law;
b. Respect for the principle of non-returning;

c. Protection in the event of removal, expulsion or extradition.

IV.Is recommended: A
a. The practical application of concrete measur

s cs to prevent terrorist acts.
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