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ANNEX

IN 03503 2018

Ceann Comhairle ;ﬁ_,ﬁ::::' Speaker of Dail Eireann

Mr. Donald Tusk

President of the Council of the European Union
Council of the European Union

Rue de la Loi 175

1048 Brussels, Belgium

2% March 2018

Re: Reasoned Opinion of Ddil Eireann on Proposal for a Directive of the European Parliament and of
the Council on the quality of water intended for human consumption (recast) - COM (2017) 753

Dear President Tusk,

[ am writing to inform you that Déil Eireann, at its meeting today, considered the Proposal for a Directive
of the Ewropean Parliament and of the Council on the quality of water intended for human constmption
frecasi} — COM (2017} 733, and is of the opinion that the proposal does not comply with the principle of
subsidiarity.

Under Standing Orders of Déil Eireann, a Joint Committee was conferred with the power to consider the
above Proposal for compliance with subsidiarity. The Committec was obliged under Standing Orders to
report back to Diil Eireann if it was of the opinion that the proposal did not comply with the pringiple of
subsidiarity, The Committee duly reported to the D4éil and a motion on the Report of the Committee was
considered and adopted by the Dail at its meeting today.

In accordance with Standing Orders, [ have enclosed a copy of the Resolution of DAil Eireann and a copy
of the Report of the Committee with the Reasoned Opinion. | have also sent this letter to the Presidents of
the European Commission, the Parliament and the Irish Minister for Housing, Planning and Local
Government.

Yours sincerely,

N s g
e Wt o et W LB
Sedn O Fearghail, TD

Ceann Comhairle

Dl Eireann Ermail:
Dublin 2 ceann.comhaire@aoireachtas.ie
Tel: 01 618 3343 Website:
Fax: 01 618 4100 weww. ceannoomhaire e
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DAIL EIREANN

An Tuarascail o8 GCOMHCHOISTE UM
Trrmaiocnt, Pueaniin acvs Biavnmas
Arrvie Faor Brauan-Omon 114 AR ax
Tocra L& HacHAamn  TREOIR O
Puspanast ~a BEorpa  acus O
GOOMHAIRLE MAIDIR LE CAILIOCHT AN
UISCE A BHEARTAITEAR LENA OL AG AN
puing - COM (2017) 753.

Rith Dail Eireann an Rin seo istigh ag an
gCruinniii de Dhail Eireann a bhi ann an 288
I3 sea de Mhdrta, 2018.

Le cur go dii:
For transmission o

Rerort oF THE Joint COMMITIEE ON
Hovsing, Pransmwg  asn Locaw
GOVERNMENT UNDER STANDING ORDER
114 ox toe ProrosaL For A DIRECTIVE
oF THE EvrorEan PARLIAMENT AND OF
THE CDI_ZNL‘IL 0ON THE Q‘l'.-‘l.Ll'ﬁ OF WATER
INTENDED FOR HUMAN CONSUMPTION -
COM (2017) 753.

The within Resolution was passed by Dail
Eireann at its Meeting on this 28th day of
March, 2018,

SS

Cathaoirleach Dhail Eireann

President af the Council of the Enropean Usion

et
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Gio ndéanann Dail Eireann:

(1

{2)

(3)

an Tuarasciil chomhaontaithe a thabhairt
da haire on gComhehoiste um Thithiocht,
Pleandil agus Rialtas Aitigil faoi Bhuan-
Ordii 114 ar an Togra le haghaidh Treoir
¢ Pharlaimint na hEopa agus on
gComhairle maidir le cailiocht an uisce a
bheartaitear lena ol ag an duine - COM
(2017) 753, a leagadh faci bhriid Dhdil
Eireann an 27 Mirta 201EB, de réir
Bhuan-Ordi 114(3)(4);

ag feachaint don Tuarascail réamhriite,
agus le linn a feidhmeanna faoi alt 7(3)
d’Acht an Aontais Eorpaigh, 2009 a
fheidhmiu, an tuairim a shealbhii nach
ndéanann an Togra le haghaidh Trecir &
Pharlaimint na  hEorpa  agus  on
gComhairle maidir le cailiocht an visce a
bheartaitear lena 6| ag an duine - COM
{2017) 753 prionsabal na coimhdeachta a
chomhlionadh ar na chiseanna até
leagtha amach i mir 4 den Tuvaraseiil:
agLs

a thabhairt da haire, de bhun Bhuan-Ordi
114{4), go gouirfear coip den Rin seo
mar aon leis an tuairim réasinaithe agus

That Dail Eireann:

(1)

(2)

(3

notes the agreed Report of the Joint
Committee on Housing, Planning and
Local Government under Standing Order
114 on the Proposal for a Directive of the
European Parliament and of the Couneil
on the quality of water intended for
human consumption - COM (2017) 753,
which was laid before Ddil Fireann on
2Tth March, 2018, in accordance with
Standing Order 114(3)(5);

having regard to the aforementioned
Report, and in exercise of its functions
under section 7(3) of the European Union
Act 2009, is of the opinion that the
Proposal for a Directive of the European
Parliament and of the Council on the
quality of water intended for human
consumption - COM (2017) 753 does nat
comply with the principle of subsidiarity
for the reasons set out in section 4 of the
Report; and

notes that, pursuant to Standing Order
114{4), a copy of this Resolution
together with the reasoned opinion and

an  Tuarascail  réamhriite  chuig the aforementioned Report shall be sent
Uachtaran  Pharlaimint na  hEorpa, to the Presidents of the European
Uachtaran na Combhairle agus Uachtarin Parliament, the Council and the
an Choimisitin, Commission,
7904/18 MM/dk 3
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Cathaoirleach Sheanad Eireann

28 March 2018

Mr. Donald Tusk

President of the Council of the European Uinion
Council of the European Union

Rue de la Loi 175

1048 Brussels, Belgium

Re: Reasoned Opinion of Seanad Eireann on Proposal for a Directive of the European Parliament
and of the Council on the guality of water intended for human consumption (recast) - COM (2017)
753

Dear President Tusk,

| am writing to inform you that Seanad Eireann, at its meeting today, considered the Proposal for a
Directive of the European Parfiament and of the Council on the quality of waler intended for human
consumption (recast) — COM (2017) 753, and is of the opinion that the proposal does not comply with
the principle of subsidiarity.

Under Standing Orders of Seanad Eireann, a Joint Commitiee was conferred with the power to consider
the above Proposal for compliance with subsidiarity. The Committee was obliged under Standing Orders
to report back to Seanad Eireann if it was of the opinion that the proposal did not comply with the
principle of subsidiarity. The Commitiee duly reported to the Seanad and a mation on the Report of the
Committee was considerad and adopted by the Seanad at its meeling today.

In accordance with Standing Orders, | have enclosed a copy of the Resolution of Seanad Eireann and a
copy of the Report of the Committee with the Reasoned Opinion. | have also sent this letter to the
Presidents of the European Commission, the Parliament and the Insh Minister for Housing, Planning and
Local Government.

Yours sincerely,

..'I I'_\"\'

/j):.-w-ﬂ LK__,:' FLe A
Senator Deniz O'Donovan
Cathaoirleach, Seanad Eireann

Seanad Elreann Seanad Eireann
Teach Laighean Leinster House
Shriid Chill Dars Tel; 353-1-6/8 3227 Fax: 353-1-618 4101 Kilchare Sireet
Buoile Atha Cliath 2 E-maill: cathaoirdeschi@oireachtas.ic  Web: www cathaoirleach.e Dublin 2
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) Seanad

Fireann

“Go ndéanann Seanad Fireann:

(I} an  Tuarascdil chomhaontaithe a
thabhairt dd aire 6n gComhchoiste um
Thithiocht, Pleanail agus Rialtas
Aitidil faci Bhuan-Ordi 116 ar an
Togra le  haghaidh Treoir &
Fharlsimint na hEorpa agus  On
gCombhairle maidir le ciiliocht an
uisce a bheartaitear lena ol ag an duine
- COM(2017)753, a leagadh faoi
bhrdid Sheanad Eireann an 27 Mirta
2018 de réir Bhuan-Ordi | L&(3Wk);

(2) ag  féachaimt don  Tuarascail
réamhrdite, agus e linn &
theidhmeanna faoi alt 7(3) d'Acht an
Aontais Eorpaigh, 2000 4 fheidhmin,
an tuairim a shealbhi nach ndéanann
an Togra le haghaidh Treoir &
Phatlaimint na hEorpa  agus  6n
eComhairle maidic le cdiliocht an
uisce a bheartaitear lena 61 ag an duine
- COM(2017)753, prionsabal na
coimhdeachta a chomhlionadh ar na
cliseanna atd leagtha amach i mir 4
den Tuarasedil; agus

(3) a thabhairt da aire, de bhun Bhuan-

Ordi 116(4), go geuirfear coip den

Rim seo mar aon leis an tuairim

Lo

That Seanad Eirsann:

(1) notes  the agreed Report of the Jaint

Commitiee on  Housing, Planning and
Local Government under Standing Order
116 on the Proposal for a Directive of the
European Parliament and of the Council
on the quality of water intended for
human consumption - COM2017)733,
which was laid before Seanad Eireann on
27 March 2018 in accordance with
Standing Order 116(3)(h);

(2) having regard to the aforementioned

(3

Bt

Report, and in exercise of its functions
under section 7(3) of the European Union
Act 2009, is of the opinion that the
Proposal for a Directive of the Eurapean
Parliament and of the Council on the
quality of water intended for human
consumption - COMY2017)753, does not
comply with the principle of subsidiarity
for the reasons set out in section 4 of the
Report; and

notes that, pursuant to Standing Order
116(4), a copy of this Resolution together
with the reasoned opinion and the

reasinaithe agus  am  Tuarascdil aforementioned Rﬂ‘poﬂ shall be sent to
réamhriite chuig Uachtarin the Presidents of  the European
Pharlaimint na hEorpa, Uachtaran na Parliament, the Council and  the
Comhairle  agus  Uachtarin  an Commission.™
Choimisidin,

MM/dk
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rﬁ’ Shrm ‘~. Houses of the
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An Comhchoiste um Thithiocht, Pleanail agus Rialtas
Aitiail

COM (2017) 753
Togra le haghaidh Treoir 6 Pharlaimint na hEorpa agus én gComhairle
maidir le cailiocht an visce a bheartaltear lena 4l ag an duine

(athmhinld)

Marta 2018

Joint Committee on Housing, Planning and Local
Government

COM (2017) 753

Proposal for a Directive of the European Parliament and of the Council
on the quality of water intended for human consumption (recast)

March 2018

32/HPLG!09
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JOINT COMMITTEE ON HOUSING, PLANNING AND LOCAL GOVERNMENT

Report under Ddil Standing Order 114 and Seanad Standing Order 116 on
Proposal for a Directive of the European Parliament and of the Council on the guality of
water intended for human consumption (recast)

1. Introduction

1.1 The principle of subsidiarity is defined in Article 5{3) of the Treaty on European Union
{TEU) as follows:

Under the principle of subsidiarity, in oreas which do not foll within its exclusive
competence, the Union shall act only if and insofar as the obfectives of the proposed
action cannot be sufficiently achieved by the Member States, efther ot central level or
ot regional ond local level, but can rather, by regson of the scale or effects of the
proposed oction, be better achieved ot Union level.

Article 5{3} also gives specific responsibility to national Parliaments to ensure that EU
institutions apply the principle in accordance with Protocol 2 on the application of the
principles of subsidiarity and proportionality,

1.2 The test established by Article 5(3] TEU is, in effect, a “comparative efficiency” exercise,
involving a necessity test and a greater benefits test:

(i) Necessity - |s action by the European Union necessary to achieve the
objective of the proposal? Can the objective of the proposal only be
achieved, or achieved to a sufficient extent, by EU action?

(i) Greoter Benefits - Would the objective be better achieved at EU level - i.e.
would EU action provide greater benefits than action at Member States
level?

1.3 To assist national Parliaments in their evaluation of subsidiarity compliance, Article 5 of
Protocol 2 provides explicitly that

Any draft legislotive act shouwld contoin o detoifed stotement making it possible to
appraise compliance with the principles of subsidionty ond proportionality, This
stotement should contain seme assessment of the proposal's financial impact and, in
the case of a directive, of its implications for the rules to be put in ploce by Member
States...

1.4 Therefore, any new draft legislative act

s must be supported by a sufficiently 'detailed statement’ to allow a judgment to
be made by national Parliaments on its compliance with the principle of
subsidiarity

7904/18 MM/dk 7
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»  must clearly satisfy both the necessity and greater benefit tests

* must, under the principle of conferral set down in Article 5(2) of the TEU, show
that the Union is acting ‘only within the limits of the competences conferred
upon it by the Member States in the Treaties to ottain the objectives set out
therein”.

2. Scrutiny by the Committes

The Joint Committee on Housing, Planning and Local Government (“the Committee”)
scrutinised this proposal at its meetings of 8 March 2018 and 21 March 2018, concluding
with a decision to issue a Reasoned Opinion.

3. Background to the Proposal

On 1 February 2018, the European Commission published a proposal for a recast of a
current Directive, the ultimate purpose of which is to ensure the provision of high-guality
drinking water in light of the latest scientific advice, and to help customers access this water
and to find reliable information about its supply.

The propesal is a response to the successful European Citizens' Initiative, Right2Water,
which received the support of 1.6 million Europeans. The initiative was submitted to the
Commission it December 2013, and urged in particular that ‘EU institutions and Member
States be obliged to ensure that all inhabitants enjoy the right to water and sanitation’ and
that ‘the EU increase its effarts to ochieve universal access to water and sanitation’,

The revision is also part of the plan to transition to a circular economy and to help reduce
bottled water consumption.

4, Opinion of the Committes

The Committee supports for the overarching goal of the proposal, in particular the aim of
improving standards of drinking water and improving the monitoring systems for the quality
of drinking water. However, the Committes has had specific regard to the Treaty provisions
and is of the opinion that the proposal does not comply with the principle of subsidiarity.
The reasons are set out in the following paragraphs.

* The Committee believes that the proposal unnecessarily limits the provision for
hational decision-making. Consequently, the scope for Member States to choose
how to implement the proposal’s objectives at national level, and In accordance with
established national systems, Is constrained.

# The Committee believes that the actions in this proposal do not sufficiently restrict
themselves to those necessary to fulfil its stated objectives and, therefore, are not
proportionate to the objectives of this proposal.

7904/18
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» The Committee does not see the necessity for diverging from the recommendations
of the World Health Organization in relation to the parameters for monitoring the
guality of water for human consumption.

s The Committee is further of the opinion that this proposal does not adequately take
into account local and regional considerations and has the potential to have far
reaching implications on well-established national arrangements in place in Ireland,

The Committee Is satisfied that the above points, taken together, clearly demonstrate that
the proposal does not comply with the principle of subsidiarity.

5. Recommendation af the Committee

The Committee agreed this Report under Dail Standing Order 114 and Seanad Standing
Order 116 on 27 March 2018,

The Committee, pursuant to Standing Orders recommends the Reasoned Opinion contained
in section 4 above, for agreement by D&il Eireann and Seanad Eireann.

4
o
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Maria Bailey, T.D.
Chair of the Joint Committee

27 March 2018
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