Council of the
European Union

Brussels, 15 March 2022

(OR. en, cs)
7225/22
Interinstitutional File:
2021/0426(COD)
ENER 93
ENV 231
TRANS 146
ECOFIN 228
RECH 132
CODEC 296
INST 79
PARLNAT 23
COVER NOTE
From: The Senate of the Parliament of the Czech Republic
date of receipt: 14 March 2022
To: The President of the Council of the European Union
Subject: Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND

OF THE COUNCIL on the energy performance of buildings (recast)
[15088/21 - COM(2021) 802 final]

- Opinion on the application of the Principles of Subsidiarity and
Proportionality

Delegations will find enclosed the opinion of the Senate of the Parliament of the Czech Republic

on the above.
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10.

11.

12.

pripomini rovnéz,
Zze pro stavebni sektor je charaktensticke dlouhodobé planovani a veskere projekty
jsou tudiZ realizovany s velkou setrvacnosti;

povaiuje

zvySoviani standarda pro vystavbu novych budov a poZadavky pro renovace stavajicich
budov za logickou potiebu, je viak nutné respektovat aktuilni moZnosti a specificke
podminky €lenskych stith a regiont, zohlediovat nakladovou efektivitu, technickou
1 praktickou proveditelnost a redlnost navrhovanych opatfeni a omezit negativni
dopady na ceny nemovitosti a najmi:

nesouhlasi

se zdkazem poskytovani finanéni podpory na instalaci kotli pro fosilni paliva od roku
2027, a to zejmeéna s ohledem na kratky Easovy honzont tohoto opatfeni a Géinne,
finanéné dostupné plynové altemativy, které jsou v Ceské republice zavadény;

trvi na tom,
fc rozhodnuti o vyiazeni poufivani fosilnich paliv v budovach musi byt poncchano
na jednotlivich élenskych statech;

nesouhlasi

s rozsahem pravomoci svéfenych Komisi k pfijimani aktd v pfencsené pravomoci
podle ¢lanku 29 navrhu smémice, jejichz prostfednictvim by Komise mohla
stanovovat poZzadavky na nové a renovované budovy a na wvypocet potencialu
globalniho oteplovani béhem Zivotniho eyklu, a zdiraziiuje, ze nesmi dojit ke zméné
podstatnych prvki legislativniho aktu, ktera neni podle €l. 290 SFEU piipustna;

mi vyhrady

k poZadavku na prekabelaz €1 pfimo kabelaz pro dobijeci stanice elektromobili
v piipadé rezidenénich budov, ktery nefedi dostateéné zajisténi nezbytncho
clektrického pfikonu (dimenzovani clektrické sité v budowvé tok, aby byl =zajstén
provoz budovy a soucasné dobijeni vSech mist naraz), zcela popira technologickou
neutralitu a miZe se dotknout majetkovich nebo najemnych prav, jakoZ 1 vyhrady
k povinnost vystavby parkovacich mist pro jizdni kola;

ms dile vyhrady

k poZadavku na vyuZivani baterii v elektromobilech pro regulaci disproporei mezi
viyrobou a spoticbou elekinické energie (zejména prostiednictvim agregace). ktere
bez pfedchoziho smluvniho zavazku naruSuje prineipy soukromého  vlastnietvi
a snizuje hodnotu soukromého majethu;

je toho nizoru,

#¢ movd pravidla podporujici vyuZivani informaénich, komunikaénich a inteligentnich
technologii, vytvareni digitdlnich databazi o energetické narofnosti budov, novy
prikaz o energetické naroénosti budov, jakoz 1 jeho kontrola a uvadéni ve wviech
inzeritech arcklamach, zavidéni fondi a finanénich nastroji ¢ mechanismi
na narodni drovni, pozadavky na poradenstvi a inspekee otopnych a klimatizaénich
systémi aped. povedou ke zvyieni jiz tak neimémé a necfektivni administrativni
zatéze vefgného a soukromeho sektoru;
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13. opakované pripomins,
#Ze podobné radikalni poZadavky pfispéji k viraznému naristu poétu obéanu EU
zasaZenych energetickou chudobou, ktera snizi jejich distojnou Zivotni droven
aohrozi jejich zdravi, ¢emuZ nezabrini ami pfimd finanéni podpora, podpora
socidlniho bydleni nebo ochrana najemniki pied nepfiméfenym naristemn najemncho
po renovaci, a ve svém disledku povedou k vytaznym negativnim socio-ckonomickym
projeviim a poklesu divéry ve stanovené cile bali¢ku ,Fit for 55%;

14. pripomina rovnéz

- usneseni Senatu €. 102 ze dne 27. ledna 2021 k Renovaéni viné pro Evropu, v némz
mj. konstatoval, ze majitele budov nelze k provadéni energetickych renovaci nutit,
s vyjimkou poruSovani zdakladnich hygienickych nebo bezpeénostnich norem, a Ze se
nelze omezovat pouze na energeticke renovace;

- usneseni ¢. 337 ze dne 5. histopadu 2021 k navrhu smémice o energeticke aémnost,
k némuz pfijal odivodnéne stanovisko o rozporu se zasadou subsidianty, pfictemz
jednim z divedd bylo 1 wyloufeni moznosti zapocéteni uspor energie spojenych
s vyménou kotld na pevna paliva za plynove kotle nebo zavedeni definice Gémneho
dalkoveho wytapéni, ktera nem technologicky neutralni, nebof’ pomip moinost
vyroby tepla z fosilnich paliv s vyu#itim ukladani uhliku nebo vyroby tepla z jaderné
energie, a v némz dile oznacil za dulezité, aby se upravena defimice Gémneho
systemu dalkoveho vytapéni a chlazeni nevztahovala na jiz provozovane systémy. ale
pouze na systemy nove nebo zasadné rekonstruovane:

- usneseni & 340. ze dne 5. listopadu 2021 k revizi systému EU ETS, k némuz piijal
rovnéZz odivodnéne stanovisko o rozporu se zasadou subsidianty my. kviali
nedostateénému  zohlednéni rozdilnych negativnich hospodarskjch a soecialnich
dopadii. navrhovanych opatfeni, zejména pokud jde o navriené =zavedeni
samostatného systému obchodovani s emisemi pro sektor budov;

15, &ada vladu,
aby pred faktickou realizaci revidované smémice o energetické niroénosti budov
vypracovala dopadovou studil pro Ceskou republiku, v niz bude konkrétné popsana
realizovatelnost navrhovanych opatieni a vy€isleny dopady na stitni rozpocet,
a na rozpocty kraji, mést a obcei;

1L.

1. Zada vladu,
aby Senat mformovala o tom, jakym zpisobem zohledmla toto usneseni, a to
do 30. éervna 2022;

2. povéruje
predsedu Senatu, aby toto usneseni postoupil Evropské komisi.

Milos Vystréil v.r.
predseda Sendtu

Adéla Sipova v.r.

wvEiuvalelka Scualu
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Courtesy translation

SENATE

OF THE PARLIAMENT OF THE CZECH REPUBLIC

13™ TERM

392

RESOLUTION OF THE SENATE

Delivered on the 21 session held on 2" March 2022

on Proposal for a Directive of the European Parliament and of the Council on the energy
performance of buildings (recast) /Senate Print no. N 145/13, COM(2021) 802/

The Senate

1. Perceives
the European Commission’s effort to achieve a fully decarbonised building stock by 2050
in the context of implementing the 'Fit for 55' package and achieving the EU's climate
neutrality targets;

2. Agrees
with the opinion that there is great potential for reducing greenhouse gas emissions in the
building sector, particularly in the worst performing buildings, and recognises that the
way to realize this potential may include stricter standards for new buildings, renovations,
insulation and the installation of intelligent heating and cooling control systems;
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3. Considers, however,
the submission of a recast Proposal for a Directive on the energy performance of buildings

as premature, as the last revision of Directive 2010/31/EU took place in May 2018, and as
frequent changes in legislation create an unstable legal environment which has negative
effects on other sectors (e.g. energy);

4. Is of the opinion
that increasing the speed and scale of building renovation, as well as creating a fully
decarbonised building stock by 2050, is, as for time, unrealistic within the conditions of
the Czech Republic, not only because of the limited availability of renewable energy
sources, but also because of the lack of qualified personnel, building materials or financial
resources;

5. Also recalls
that the construction sector is characterised by long-term planning and that all projects
are therefore implemented with great inertia;

6. Considers
the raising of standards for the construction of new buildings and the requirements for
the renovation of existing buildings as a logical necessity, but deems it necessary to
respect the actual possibilities and specific conditions of the Member States and regions,
to take into account the cost-effectiveness, technical and practical feasibility of the
proposed measures and to limit the negative impact on real estate prices and rents;

7. Does not agree
with the ban on the provision of financial support for the installation of boilers powered

by fossil fuels from 2027 onwards, particularly with regard to short time horizon of this
measure and the efficient, affordable gas alternatives being introduced in the Czech
Republic;

8. Insists
that the decision to phase out using fossil fuels in buildings must be left to the individual
Member States;

9. Does not agree
with the scope of the powers conferred on the Commission to adopt delegated acts under
Article 29 of Proposal for a Directive, which would allow the Commission to set
requirements for new and renovated buildings and for calculation of the life-cycle global
warming potential, and emphasises that there must be no change of the essential
elements of the legislative act as it is not permissible under Article 290 TFEU;

10. Has reservations
about the requirement for pre-cabling or direct cabling for electric vehicle charging points
in residential buildings, which does not address the sufficient provision of the necessary
electrical power (the electrical network dimensioning in the building to ensure that the
building is operational and that all the sites are charged at the same time), completely
negates technological neutrality and may affect property or tenancy rights; it also has
reservations about the obligation to build bicycle parking spaces;
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11. Has further reservations
about the requirement to use batteries in electric vehicles to manage the disparity
between electricity generation and consumption (in particular through aggregation),
which, without prior contractual commitment, undermines private property principles
and reduces the value of private property;

12. Is of the opinion

that the new rules promoting the use of information, communication and intelligent
technologies, the creation of digital databases on the energy performance of buildings,
the new energy performance certificate for buildings and its control and inclusion in all
advertisements, the introduction of funds and financial instruments or mechanisms at
national level, requirements for consultations and inspections of heating and air-
conditioning systems, etc. will lead to an increase of the already disproportionate and
inefficient administrative burden on the public and private sectors;

13. Reiterates
that such radical requirements will contribute to a significant increase of the number of
EU citizens affected by energy poverty, which will reduce their decent standard of living
and endanger their health, which cannot be prevented neither by direct financial support,
social housing support nor by protection of tenants from disproportionate rent increases
after renovation, and will ultimately lead to significant negative socio-economic impacts
and a decline of confidence in the stated objectives of the 'Fit for 55' package;

14. Also recalls

— the 102" Resolution of the Senate from 27" January 2021 on A Renovation
Wave for Europe, in which it stated, inter alia, that owners of buildings cannot
be forced to carry out energy renovations except for cases the building not
meeting for example elementary hygienic or safety standards, and that
renovations of buildings cannot be limited only to energy renovations;

— the 337™ Resolution of the Senate from 5™ November 2021 on Proposal for a
Directive on energy efficiency, including a Reasoned Opinion on the
incompatibility of the Proposal for a Directive on energy efficiency with the
principle of subsidiarity, where one of the reasons was also the exclusion of the
possibility to count energy savings related to the replacement of solid fuel
boilers by gas boilers or the introduction of a definition of efficient district
heating, which is not technology-neutral, as it ignores the possibility of
producing heat from fossil fuels by carbon storage or producing heat from
nuclear energy, and in which it considered it important that the revised
definition of an efficient district heating and cooling system does not apply to
the already existing systems, but only to new or fundamentally reconstructed
systems;

— the 340" Resolution of the Senate from 5™ November 2021 on EU ETS system
revision, also including a Reasoned Opinion on the incompatibility with the
principle of subsidiarity, inter alia due to the insufficient consideration of the
different negative economic and social impacts of the proposed measures, in
particular as regards the proposed introduction of separate emissions trading
system for the buildings sector;
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15. Asks the Government,
before the actual implementation of the revised Directive on the energy performance of
buildings, to draw up an impact study for the Czech Republic which will specifically
describe the feasibility of the proposed measures and quantify the impact on the state
budget and the budgets of regions and municipalities;
Il
1. Requests
the Government to inform the Senate no later than on 30™ June 2022 about the way this
Resolution was taken into account;
2. Authorises
the President of the Senate to forward this Resolution to the European Commission.
Milos Vystrdil
sign manual
President of the Senate
Adéla Sipova
sign manual
Senate Verifier
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