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I. UVOD

Izvjestitelj g. Knut FLECKENSTEIN (S&D) predstavio je u ime Odbora za promet i turizam

izvjesc¢e o Prijedlogu uredbe, koje sadrzi 136 amandmana.

Osim toga, 20 amandmana podnijeli su klubovi zastupnika odnosno skupine od 40 ili vise
zastupnika (EFDD je podnio amandman 137, Zeleni/ESS amandmane 138 — 145, ECR amandmane
150 — 156, a 40 ili vise zastupnika amandmane 146 — 149). Amandman 148 bio je prijedlog za
odbijanje Prijedloga Komisije.

II. RASPRAVA

Rasprava o Prijedlogu odrzana je 7. ozujka 2016.
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Izvjestitelj g. Knut FLECKENSTEIN (S&D, DE) otvorio je raspravu:

izrazio je uvjerenost da je sadasnji Prijedlog bolji od prethodnih neuspjelih prijedloga i da se
moze podrzati te da bi pregovori s Vije¢em trebali zapoceti:

- to je nedvojbeno drugaciji prijedlog, kojim se zelja za ve¢om konkurentnos$éu ne zlorabi
kako bi se slijedile liberalne ideologije. Nije usmjeren na obvezno otvaranje trzista po
svaku cijenu, nego vise na bolju organizaciju luka, ¢ak i uz ogranicenja s obzirom na
pruzatelje usluga ako je to nuzno i primjereno;

- Prijedlog se odnosi na jacanje konkurentnosti, vecu transparentnost, autonomiju luka,
nebirokratsko pracenje te sadrzava klauzule koje se odnose na osiguravanje pristojnih
radnih mjesta (ukljucujuci osposobljavanje);

pozdravio je suradnju i pragmatic¢an pristup povjerenika te opsezno savjetovanje s dionicima,
istaknuo je da se organizacije koje predstavljaju luke slazu s njegovim izvjeS¢em, no priznao je
da nisu sve bile uvjerene. Luke u Ujedinjenoj Kraljevini, buduéi da su privatne, smatraju da se
to na njih ne bi trebalo odnositi; poljski upravitelji terminala protive se zbog povecane
transparentnosti; brodari nisu odusevljeni jer bi ih Prijedlog onemogucéio u angaziranju jeftine
radne snage;

izjavio je da obje strane, tj. Vijece takoder, u cilju postizanja uspjesnog ishoda pregovora
moraju pokazati fleksibilnost te da povjerenica Vestager mora osmisliti razuman prijedlog o

skupnim izuzeé¢ima u kontekstu drzavnih potpora lukama.

Povjerenica BULC:

pozdravila je izvje§¢e Odbora TRAN i izrazila nadu u moguénost skorog pocetka trijaloga,
podsjecajuci na to da je nizozemsko predsjednistvo zainteresirano za pregovore o tom
predmetu;

istaknula je da je Prijedlog prioritetan predmet za Komisiju u 2016. s obzirom na to da luke
imaju klju¢nu ulogu za prometni sustav i gospodarstvo. Luke su vrijedna imovina koja se treba

oCuvati 1 ojacati, Sto je cilj Prijedloga Komisije:
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- tom ¢e se uredbom zajamciti financijska transparentnost u upotrebi javnih sredstava u
lukama osiguravanjem jednakih uvjeta za sve europske luke. Komisija radi na uredbi o
op¢em skupnom izuzecu kojom bi se odredena lucka ulaganja trebala izuzeti od pravila o
drzavnim potporama te usmjeriti rad Komisije na kriticne slucajeve. Prvi nacrt objavljen je
istog dana radi savjetovanja;

- njome ¢e se unijeti viSe jasnoce u organizaciju i natjecanje za lucke usluge te ¢e se
promijeniti trenutacna situacija, u kojoj je Sud de facto osmisljavao politiku za svaki slucaj
posebno, iskljucivo u skladu s nac¢elima Ugovora;

- vazna je za strategiju dekarbonizacije — kljucno je povecati atraktivnost luka s ciljem
razvoja alternative zaguSenim autocestama i izbjegavanja suviSnog prometa na kopnu i
moru;

istaknula je Siroku podrSku Prijedlogu — u Odboru TRAN, od strane svih vaznih organizacija
koje predstavljaju europski lucki sektor, sindikata, luc¢kih uprava, upravitelja luckih terminala i
pruzatelja luckih usluga;

u potpunosti je poduprla socijalni dijalog te bolje osposobljavanje i sigurnost za radnike;
istaknula je da se uredbom ne namece univerzalan pristup jer je svaka luka u Europi drugacija.
Uredba je kompatibilna sa svim oblicima organizacija, ukljucujuéi privatne luke. Njome se ne
namece jedan model;

u odgovor na odredene kritike Prijedloga izjavila je da je u trijalozima spremna razmotriti
odredbe o luc¢kim pristojbama i pronaci rjeSenja za privatne luke (medutim, to ne bi trebalo
dovesti do zloupotrebe dominantnih polozaja ili naruSavanja trziSnog natjecanja) te razjasniti

odredene odredbe o socijalnoj zastiti.

U ime EPP-a, gda Elissavet VOZEMBERG-VRIONIDI (EL):

podsjetila je na to da su luke jedan od najvaznijih pokretaca rasta jer se golema koli¢ina
trgovine EU-a u EU-u odvija morskim kanalima;

pozdravila je Prijedlog kao doprinos europskom gospodarstvu i unutarnjem trzistu istaknuvsi
da se njime nastoji poboljSati ukupna kvaliteta luckih usluga njihovom modernizacijom,
povecanjem financijske transparentnosti i smanjenjem pravne nesigurnosti. Luke ¢e imati vecu
autonomiju u pogledu luckih pristojbi, $to ¢e dovesti do porasta trziSnog natjecanja medu
lukama EU-a te prema lukama tre¢ih zemalja. Situacija manjih luka uzeta je u obzir

djelomi¢nim smanjenjem tereta birokracije.
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U ime S&D-a, gda Lucy ANDERSON (UK):

izjavila je da u ime laburisti¢kih zastupnika predlaze da se Prijedlog odbije. Ne protive se ideji

progresivnih ujednacenih mjera EU-a za luke. Medutim, Prijedlogom se to ne postiZe, unato¢

hvalevrijednim naporima izvjestitelja i izmjenama koje je napravio TRAN. Prijedlog sadrzi

dobre odredbe o osposobljavanju i1 poticanju dobre prakse u vezi s minimalnim zahtjevima za

natjecanje, no to nije dovoljno;

posebno je kritizirala:

odredbe kojima se ureduju lucke pristojbe, koje ¢e i dalje predstavljati administrativno
opterecenje za luke, a neée pruziti pravnu jasnocu,

¢injenicu §to se od 2012. nije azurirala procjena ucinka, unato¢ novome MIS-u;
¢injenicu da pravo sindikata na poduzimanje industrijske akcije nije dovoljno zasti¢eno u
¢lanku 8. te da se ¢lankom 10. ne osigurava obvezni premjestaj osoblja;

¢injenicu da se od luka ne zahtijeva da se posebno savjetuju sa stru¢njacima za okoli§ 1

lokalnim zajednicama.

U ime ECR-a, g. Peter VAN DALEN (NL):

nazvao je izvrsnim rezultat koji su postigli izvjestitelj i klubovi EPP-a, ALDE-a i ECR-a,

takoder zahvaljujuci pragmati¢nom pristupu koji su zauzeli:

manje birokracije 1 socijalnih optere¢enja za luke nego u prvotnom prijedlogu;

luke mogu odluciti kako ¢e se organizirati. Europa se prilagodava situaciji u razli¢itim
regijama drzava Clanica, a ne obratno;

obvezno otvaranje trzista vise nije na dnevnom redu;

izuzece za privatne luke, pritom posebno uzimajuci u obzir situaciju britanskih luka;

uvjeren je da odbijanje Prijedloga ne bi bilo pametno. Time bi se riskiralo da se pravila trziSnog

natjecanja po¢nu potpuno primjenjivati na luke, §to bi uzrokovalo probleme. Stoga je sve,

ukljucujuéi vlastiti klub, pozvao da podrze Prijedlog.

U ime ALDE-a, gda Gesine MEISSNER (DE):

podsjetila je na to da je zbog razlicitosti luka u Europi vrlo tesko sastaviti ujednacen paket

mjera za luke. Ovo je tre¢i pokusaj te se nada da ¢e biti uspjesan;

uvjerena je da je izvjestitelj uspio posti¢i ravnotezu i da je pronaSao pravi srednji put, §to

pokazuju i izjave govornika S&D-a 1 ECR-a: jedan smatra da se u pogledu socijalnih prava nije

otiSlo dovoljno daleko, a drugi da se otislo predaleko;
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izjavila je da ni u ALDE-u nisu svi sretni zbog izuzeca koje sadrzi Prijedlog (usluge rukovanja
ni peljari nisu ukljuceni, upozorenja na odredene druge usluge), no smatraju ga temeljem za
nastavak;

istaknula je da je vazno napredovati u vezi s tim predmetom, kako bi se uspostavila neka
zajednicka pravila, financijska transparentnost i malo vise trzi§nog natjecanja u sektoru s

dobrim uvjetima 1 za zaposlenike 1 za poticaje za ulaganja u luke. Prijedlogom se to postiglo.

U ime EUL/NGL-a, g. Stelios KOULOGLOU (EL):

pozdravio je poboljSanja Prijedloga Komisije, koji se prvotno bavio samo organizacijom luka i
financijskom transparentnos¢u. Uz pomo¢ dionika, posebice sindikata, to je sada novi prijedlog
koji se moze podrzati;

ustvrdio je da se njime osigurava dobra razina zastite radnika u pogledu zdravlja i sigurnosti,
ucvrséuju njihova prava na obrazovanje i osposobljavanje te prijece daljnji napadi na radne
uvjete;

istaknuo je da Prijedlog obuhvaca i okolisnu odrzivost luckih usluga.

U ime Zelenih / ESS-a, g. Keith TAYLOR (UK):

prozvao je Prijedlog nerazvijenim i neucinkovitim, pozivajuci zastupnike da odbace izvjesce;
izjavio je da uredba o lu¢kim uslugama unato¢ smanjenim ambicijama ni ovaj put nije uspjela
rijesiti stvarne probleme u europskim lukama, ponajprije postizanje vece odrzivosti u
prometnom sektoru. Zeleni bi Zeljeli da se morske luke ukljuce u $iri okvir odrzive prometne
politike kojom se rjesava Sirok raspon aspekata;

zadovoljan je odredbama o financijskoj transparentnosti, no smatra da su nedostatne za
osiguravanje pravne sigurnosti za sektor. Uzrok tomu jest snazna veza izmedu financijske
transparentnosti 1 predvidenih smjernica Komisije o drzavnim potporama i/ ili skupnih izuzeca

za luke. Ove potonje trebalo bi izraditi usporedno s prijedlogom o lukama, a ne samo donijeti

2017.
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U ime EFDD-a, gda Jill SEYMOR (UK):

proglasila je uredbu o lu¢kim uslugama nepozeljnom u Ujedinjenoj Kraljevini, koja za razliku
od vec¢ine kontinentalne Europe ima vrlo konkurentne luke, od kojih je veéina u privatnom
vlasnistvu;

izjavila je da ¢e na referendumu o istupanju Ujedinjene Kraljevine 23. lipnja gradani
Ujedinjene Kraljevine glasovati za istupanje i oslobadanje od prekomjernih pravila, propisa i

birokracije koje namece EU te za ponovno pridruZivanje ostatku svijeta.

U ime EFN-a, gda Marie-Christine ARNAUTU (FR):

prozvala je liberalizaciju luckih usluga starom zmijom u europskome moru, s ve¢ dva neuspjela
pokusaja za sobom;

ustvrdila je da je Prijedlog Komisije neprihvatljiv. S jedne strane, pokusava izjednaciti glavne
europske luke, koje su organizirane na razli¢ite nac¢ine, onemogucujuéi time drzavama
¢lanicama 1 luckim upraviteljima da formiraju svoje usluge u skladu s iskustvom. S druge
strane, naglasak se stavlja na nuZznost liberalizacije odredenih usluga pod izlikom
konkurentnosti i privlacenja ulaganja. Sprecavanje drzava ¢lanica iz sigurnosnih razloga da
zahtijevaju da se odredenim uslugama upravlja na nacionalnoj razini imalo bi Stetne posljedice;
potvrdila je da su odredene izmjene koje je napravio Odbor TRAN pozitivne, no smatra da bi
to, sve u svemu, bila prazna ljustura. Zasto bismo tezili uskladivanju po svaku cijenu i zelimo li
doista da nase luke malo-pomalo preuzmu strani ulagaci, kao Sto je to slucaj s pirejskom

lukom? Njezin klub glasovat ¢e protiv Prijedloga Komisije i protiv izvje$¢a Odbora.

Sljedeéi govornici u svojim su se raspravama takoder uglavnom usredotodili na razli¢itost luka u

EU-u, liberalizaciju luckih usluga i socijalnu zastitu. Dok se ve¢ina govornika slagala s

govornicima u ime klubova, neki su zauzeli drugo stajaliSte:

G. Luis de GRANDES PASCUAL (EPP, ES) izjavio je da ¢e Spanjolska delegacija kluba EPP-

a glasovati protiv izvjesc¢a jer nije kompatibilan s trenutacnom organizacijom luka u

.

Spanjolskoj, nije u skladu s opéim interesom te ne postuje ustavne odredbe drzava ¢lanica.
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e (da Elzbieta Katarzyna LUKACIJEWSKA (EPP, PL) osporila je stajaliSte da poljske luke
imaju problema s transparentno$c¢u. Problem je u tome $to se uredbom ne uzima u obzir
posebna priroda luka u EU-u te se pretpostavlja da je zajednicki europski pristup bolji od mjera
koje se poduzimaju na razini drzava ¢lanica. Nije se mogla sloziti s time te ¢e poljska

delegacija glasovati protiv.

e (GdaInés AYALA SENDER (S&D, ES) izjavila je da ne moze pozitivno glasovati zbog
planiranih izuzecéa za drzavne potpore. Nadala se da ¢e se novim pravilima o lukama ukinuti
nepravedno trziSno natjecanje izmedu sjevernih luka, koje su povijesno bogate jer se uvelike
financiraju iz drzavnih potpora i juznih luka, koje ne primaju takvu drzavnu potporu. Osim

toga, odredbe o luc¢kim pristojbama prouzrocile bi probleme za Spanjolski sustav.

e Gda Jacqueline FOSTER (ECR, UK) izjavila je da ¢e britanski i poljski ¢lanovi kluba
poduprijeti odbijanje Prijedloga. TrziSno natjecanje izmedu luka bolji je pokreta¢ ucinkovitosti
od preskriptivne uredbe o unutarnjim aktivnostima luka. Prijedlog Komisije pretjerano je
birokratiziran i ne uklapa se u sustav privatiziranih i trzi§no usmjerenih luka u Ujedinjenoj
Kraljevini.

e (GdaRosa D'AMATO (EFDD, IT) zauzela se za Prijedlog, izjavivsi da se njime na
zadovoljavajuéi nacin uzimaju u obzir razlike medu drzavama ¢lanicama te se politika luka

takoder obogacuje socijalnom dimenzijom.

II. GLASOVANJE

Prilikom glasovanja na plenarnoj sjednici 8. ozujka 2016. usvojeno je 136 amandmana koje je
izglasao Odbor. Nisu usvojeni drugi amandmani. Amandman 148 za odbijanje Prijedloga Komisije

podrzala su 243 zastupnika.
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Glasovanje o zakonodavnoj rezoluciji odgodeno je za kasniju sjednicu, zbog ¢ega prvo Citanje u
Europskom parlamentu nije zavrseno, a moguénost postizanja dogovora u prvom ¢itanju ostala je
otvorena. Pitanje je upuceno natrag Odboru za medunarodnu trgovinu u skladu s ¢lankom 61.

stavkom 2. Poslovnika Europskog parlamenta.

Usvojeni amandmani navedeni su u Prilogu ovom dokumentu’.

Amandmani Europskog parlamenta oznaceni su kako bi se obiljezile promjene Prijedloga
Komisije. Dodaci tekstu Komisije istaknuti su podebljanim slovima i kurzivom. Simbol ,,I ”
oznacuje izbrisan tekst.
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ANNEX
(08.03.2016)

Market access to port services and financial transparency of ports ***I

Committee on Transport and Tourism
PE557.153

Amendments adopted by the European Parliament on 8 March 2016 on the proposal for a
regulation of the European Parliament and of the Council establishing a framework on
market access to port services and financial transparency of ports (COM(2013)0296 — C7-
0144/2013 — 2013/0157(COD))*

(Ordinary legislative procedure: first reading)

Amendment 1

Proposal for a regulation

Title
Text proposed by the Commission Amendment
Proposal for a Proposal for a
REGULATION OF THE EUROPEAN REGULATION OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL PARLIAMENT AND OF THE COUNCIL
establishing a framework on market access establishing a framework for the
to port services and financial transparency organisation of port services and for
of ports financial transparency of ports
(Text with EEA relevance) (Text with EEA relevance)
Amendment 2

Proposal for a regulation
Recital 1 a (new)

Text proposed by the Commission Amendment

(1a) Ports are able to contribute to the
long-term competitiveness of European

2 The matter was referred back to the committee responsible for reconsideration pursuant to Rule

61(2), second subparagraph (A8-0023/2016).
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Amendment3

Proposal for a regulation
Recital 3 a (new)

Text proposed by the Commission

Amendment 4

Proposal for a regulation

industries in world markets while adding
value and jobs in all Union coastal
regions. In order to address the
challenges facing the maritime transport
sector, such as inefficiencies in the
sustainable transport and logistics chain,
it is essential that the actions set out in the
Commission's communication entitled
'Ports: an engine for growth' on
administrative simplification be
implemented in tandem with this
Regulation. The complexity of
administrative procedures for customs
clearance, resulting in delays at ports,
represents a major obstacle to the
competitiveness of short sea shipping and
the efficiency of Union ports.

Amendment

(3a) A high level of simplification of
customs procedures can represent a major
economic advantage for a port in terms of
competitiveness. In order to avoid unfair
competition of ports and to reduce
customs formalities which might seriously
harm the Union's financial interests, port
authorities should adopt a proper and
effective risk-based policy approach in
order to avoid the distortion of
competition. Member States and the
Commission should effectively monitor
these procedures on a regular basis, and
the Commission should evaluate whether
it is necessary to take appropriate
measures to tackle unfair competition.

Recital 4
6885/16 Ibv/BFT/mr 10
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Text proposed by the Commission

(4) The overwhelming majority of Union
maritime traffic transits through the
seaports of the trans-European transport
network. In order to achieve the aim of this
Regulation in a proportionate way without
imposing any unnecessary burden on other
ports, this Regulation should apply to the
ports of the trans-European transport
network, each of which playing a
significant role for the European transport
system either because it handles more than
0.1% of the total EU freight or the total
number of passengers or because it
improves the regional accessibility of
island or peripheral areas, without
prejudice, however, to the possibility of
Member States deciding to apply this
Regulation to other ports as well. Pilotage
services performed in the deep sea do not
have a direct impact on the efficiency of
the ports as they are not used for the direct
entry and exit of the ports and therefore do
not need to be included in this Regulation.

Amendment5

Proposal for a regulation
Recital 4 a (new)

Text proposed by the Commission

Amendment

(4) The overwhelming majority of Union
maritime traffic transits through the
maritime ports of the trans-European
transport network. In order to achieve the
aim of this Regulation in a proportionate
way without imposing any unnecessary
burden on other ports, this Regulation
should only apply to the maritime ports of
the trans-European transport network, each
of which playing a significant role for the
European transport system either because it
handles more than 0.1% of the total EU
freight or the total number of passengers or
because it improves the regional
accessibility of island or peripheral areas.
However, this Regulation should give
Member States the possibility to decide
whether or not to apply this Regulation to
maritime ports of the comprehensive
trans-European transport network located
in the outermost regions. Member States
should also have the possibility of
introducing derogations in order to avoid
disproportionate administrative burdens
for those maritime ports of the
comprehensive trans-European transport
network the annual traffic of which does
not justify the full application of this
Regulation. Pilotage services performed in
the deep sea do not have a direct impact on
the efficiency of the ports as they are not
used for the direct entry and exit of the
ports and therefore do not need to be
included in this Regulation.

Amendment

(4a) This Regulation does not impose a
specific port management model to the
managing bodies of ports. Provided that
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rules relating to market access and
financial transparency are respected,
existing port management models
established at national level in the
Member States can be maintained in
accordance with Protocol No. 26 to the
Treaty on the Functioning of the
European Union.

Amendment 6

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) The objective of Article 56 of the deleted
Treaty on the Functioning of the

European Union is to eliminate

restrictions on freedom to provide services

in the Union. In accordance with Article

58 of the Treaty on the Functioning of the

European Union should be achieved

within the framework of the provisions of

the Title relating to transport, more

specifically Article 100 (2).

Amendment 7

Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) The self-provision of service which deleted
entails shipping companies or providers of
port services to employ staff of their own
choice and to provide themselves port
services is regulated in a number of
Member States for safety or social

reasons. The stakeholders consulted by

the Commission when preparing its
proposal highlighted that imposing a
generalised allowance of the self-
provision of service at Union level would
require additional rules on safety and
social issues in order to avoid possible
negative impacts in these areas. It appears
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therefore appropriate at this stage not to
regulate this issue at Union level and to
leave it to the Member States to regulate
the self-provision of port services or not.
Therefore, this Regulation should only
cover the provision of port services for
remuneration.

Amendment 8

Proposal for a regulation
Recital 7

Text proposed by the Commission

(7) In the interest of efficient, safe and
environmentally sound port management,
the managing body of the port should be
able to require that port service providers
can demonstrate that they meet minimum
requirements to perform the service in an
appropriate way. These minimum
requirements should be limited to a clearly
defined set of conditions concerning the
professional qualifications of the operators,
including in terms of training, and the
equipment required insofar as these
requirements are transparent, non-
discriminatory, objective and relevant for
the provision of the port service.

Amendment 9

Proposal for a regulation
Recital 7 a (new)

Text proposed by the Commission

Amendment

(7) In the interest of efficient, safe and
environmentally sound port management,
the managing body of the port should be
able to require that port service providers
can demonstrate that they meet minimum
requirements to perform the service in an
appropriate way. These minimum
requirements should be limited to a clearly
defined set of conditions concerning the
professional qualifications of the operators,
the equipment needed in order to provide
the relevant port service, the availability
of the service and the compliance with
maritime safety requirements. These
minimum requirements should also take
into account environmental requirements
as well as national social standards and
the good repute of the port service
provider.

Amendment

(7a) All service providers, and especially
those that are new market entrants,
should demonstrate their ability to serve a
minimum number of vessels with their
own staff and equipment. Service
providers should apply the relevant
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Amendment 10

Proposal for a regulation
Recital 7 b (new)

Text proposed by the Commission

Amendment 11

Proposal for a regulation
Recital 7 ¢ (new)

Text proposed by the Commission

provisions and rules including applicable
labour laws, applicable collective
agreements, and quality requirements of
the port concerned.

Amendment

(7b) In determining whether a service
provider has satisfied the requirement of
good repute, the Member State should
consider whether there are compelling
grounds to doubt the good repute of the

provider of port services, its manager, and

any other relevant persons as may be
determined by Member State, such as
convictions or penalties in any Member
States for serious offences or

infringement of the applicable Union and

national law, including in the following
fields: social law, labour law,
occupational safety law, health law and
environmental law.

Amendment

(7¢c) In accordance with Council
Regulation (EEC)No 3577/92"" and the
judgment of the Court of Justice of 11
January 2007 in Case C-251/04,
Commission v Hellenic Republic”’,
according to which it cannot be inferred
that towage can be assimilated to
maritime transport service, it is possible
for reasons of maritime safety and the
protection of the environment for
minimum requirements to stipulate that
the vessels used for towage or mooring
operations be registered in, and fly the
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flag of the Member State of the port
concerned.

12 Council Regulation (EEC) No 3577/92
of 7 December 1992 applying the
principle of freedom to provide services to
maritime transport within Member States
(maritime cabotage)(0OJ L 364,
12.12.1992, p. 7).

™ Judgment of the Court of Justice of 11
January 2007 in Case C-251/04,

Commission v Hellenic Republic, C-
251/04, ECLI:EU:C:2007:5.

Amendment 12

Proposal for a regulation
Recital 10

Text proposed by the Commission Amendment

(10) Since ports are constituted of limited deleted
geographical areas, access to the market
could, in certain cases, be subject to
limitations relating to the scarcity of land
or in case the land is reserved for certain
type of activities in accordance with a
formal development plan which plans in a
transparent way the land use and with
relevant national legislation such as those
related to town and country planning
objectives.

Amendment 13

Proposal for a regulation
Recital 10 a (new)

Text proposed by the Commission Amendment

(10a) The Union's port system is highly
diverse and includes many different
models for the organisation of port
services. Accordingly, a single system
would not be appropriate. The managing
body of the port or the competent
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Amendment 14

Proposal for a regulation
Recital 11

Text proposed by the Commission

(11) Any intention to limit the number of
port service providers should be published
in advance by the competent authority and
should be fully justified, in order to give
the interested parties the opportunity to
comment. The criteria for any limitation
should be objective, transparent and non-
discriminatory.

Amendment 15

Proposal for a regulation
Recital 12

Text proposed by the Commission

(12) In order to be open and transparent,
the procedure to select the providers of
port services and its result should be made
public and full documentation should be
communicated to interested parties.

Amendment 16

Proposal for a regulation
Recital 13

Text proposed by the Commission

(13) The selection procedure for providers

of port service in the case the number of
those providers is limited should follow

the principles and approach determined in

Directive ../../... [concession] 7 including

the threshold and method for determining

authority should be able to limit the
number of providers of a port service, if
circumstances so require.

Amendment

(11) Any intention to limit the number of
port service providers should be published
in advance by the managing body of the
port or the competent authority. The
criteria for any limitation should be
objective, transparent and non-
discriminatory.

Amendment

(12) The procedure to choose providers of
port services and its result should be made
public and should be non-discriminatory,
transparent, and open to all interested
parties.

Amendment

deleted
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the value of the contracts as well as the
definition of substantial modifications

and the elements related to the duration of
the contract.

7 Proposal for a Directive on the award of
concession contracts (COM 2011) 897
final

Amendment 17

Proposal for a regulation
Recital 13 a (new)

Text proposed by the Commission

Amendment 18

Proposal for a regulation
Recital 14

Text proposed by the Commission

(14) The recourse to public service
obligations leading to a limitation in the
number of providers of a port service
should only be justified for reasons of
public interest in order to ensure the
accessibility of the port service to all users,
the availability of the port service all year
long or the affordability of the port service
to certain category of users.

Amendment

(13a) In its interpretative communication
of 1 August 2006 on the Community law
applicable to contract awards not or not
Sfully subject to the provisions of the
Public Procurement Directives (2006/C
179/02), the Commission has provided a
clear framework for the selection
procedures which fall outside the scope of
the Public Procurement Directives and
are not awarded in the form of
concessions.

Amendment

(14) The recourse to public service
obligations leading to a limitation in the
number of providers of a port service
should only be justified for reasons of
public interest in order to ensure the
accessibility of the port service to all users,
the availability of the port service all year
long, the affordability of the port service to
a certain category of users, or safe, secure
or environmentally sustainable port
operations.
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Amendment 19

Proposal for a regulation
Recital 18

Text proposed by the Commission

(18) The competent authorities designated
in a Member State should have the choice
to decide to provide port services with
public service obligations themselves or to
entrust directly the provision of such
services directly to an internal operator. In
the case that a competent authority decides
to provide the service itself, this may cover
the provision of services through agents
employed by the competent authority or
commissioned by the competent authority.
When such limitation is applied in all the
TEN-T ports in the territory of a Member
State, the Commission should be informed.
In the cases where the competent
authorities in a Member State prevail on
such a choice, the provision of port
services by the internal operators should be
confined only to the port or ports for which
those internal operators were designated.
Moreover, in such cases, the port service
charges applied by such an operator should
be subject to supervision by the
independent supervisory body.

Amendment 20

Proposal for a regulation
Recital 19

Text proposed by the Commission

(19) Member States should retain the
power to ensure an adequate level of social
protection for the staff of undertaking
providing port services. This Regulation
shall not affect the application of the social
and labour rules of the Member States. In
cases of limitation of the number of port
service providers, where the conclusion of
a port service contract may entail a change

Amendment

(18) The managing body of the port or the
competent authorities designated in a
Member State should have the choice to
decide to provide port services themselves
or to entrust directly the provision of such
services directly to an internal operator. In
the case that a competent authority decides
to provide the service itself, this may cover
the provision of services through agents
employed by the competent authority or
commissioned by the competent authority.
When such limitation is applied in all the
TEN-T maritime ports in the territory of a
Member State, the Commission should be
informed. In the cases where the competent
authorities in a Member State provide a
port service under public service
obligations, the provision of port services
by the internal operators should be
confined only to the port or ports for which
those internal operators were designated.
Moreover, in such cases, the port service
charges applied by such an operator should
be subject to independent supervision.

Amendment

(19) Member States should retain the
power to ensure an adequate level of social
protection for the staff of undertaking
providing port services. This Regulation
should not affect the application of the
social and labour rules of the Member
States and should take into account
Article 28 of the Charter of Fundamental
Rights of the European Union. Where the
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of port service operator, it should be
possible for the competent authorities to
ask the chosen service operator to apply
the provisions of Council Directive
2001/23/EC on the approximation of the
laws of the Member States relating to the
safeguarding of employees' rights in the
event of transfers of undertakings,
businesses or parts of undertakings or

. 11
businesses " .

"OJ L 82,22.3.2001, p. 16.

Amendment 21

Proposal for a regulation
Recital 19 a (new)

Text proposed by the Commission

Amendment 22

Proposal for a regulation
Recital 19 b (new)

conclusion of a port service contract may
entail a change of port service operator, the
competent authority should, in case of
transfer of staff, require the chosen
service operator to apply the provisions of
Council Directive 2001/23/EC on the
approximation of the laws of the Member
States relating to the safeguarding of
employees' rights in the event of transfers
of undertakings, businesses or parts of

undertakings or businesses .

""OJ L 82,22.3.2001, p. 16.

Amendment

(19a) In a highly complex and competitive
sector, such as port services, training of
new recruits and the lifelong training of
staff are essential for ensuring port
workers' health and safety, the quality of
services and the competitiveness of Union
ports. Member States should take the
necessary measures to ensure relevant
training is provided for every worker in
the port sector. The EU-level Sectoral
Social Dialogue Committee for Ports
should be in a position to develop
guidelines for the establishment of
training requirements to ensure a high
quality of education and training of port
workers, to minimise the risk of accidents
and to take account of the future needs of
the sector in light of technological and
logistical changes imposed by customers’
demands.
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Text proposed by the Commission

Amendment 23

Proposal for a regulation
Recital 19 ¢ (new)

Text proposed by the Commission

Amendment

(19b) The European port sector is facing
a number of challenges that are capable
of having an impact both on its
competitiveness and on its social
dimension. Those challenges include the
following: the increasing size of vessels,
the competition from non-Union ports,
increasing market power as a result of
alliances between shipping lines, the need
to negotiate, in a timely fashion, new
working patterns and to provide adequate
training for technological innovation, as
well as to minimise its social impact, the
growing volumes which are more and
more clustered, the lack of adequate
investments on hinterland infrastructures,
the removal of administrative barriers to
the internal market, the changing energy
landscape and growing societal and
environmental pressure. Member States,
together with the social partners, should
address these challenges and take
measures with the aim of safeguarding
both the competitiveness of the sector and
of preventing precarious working
conditions in ports, despite the
fluctuations in demand for port labour.

Amendment

(19¢) All models for the organisation of
port labour that secure quality jobs and
safe working conditions should be
supported by the Commission and the
Member States. Any necessary
adjustments should only be promoted
through negotiations between the social
partners, and the Commission should duly
take into account the results of such

6885/16
ANNEX

DRI

Ibv/BFT/mr 20
HR



negotiations.

Amendment 24

Proposal for a regulation
Recital 19 d (new)

Text proposed by the Commission Amendment

(19d) Automation and technological
innovation offer the opportunity to
improve efficiency and safety of ports.
Before introducing significant changes,
employers and port workers’ unions
should cooperate in order to guarantee
the necessary training and re-training and
to find shared solutions to reduce the
negative effects of such progress on
occupational health and safety and on
employability.

Amendment 25

Proposal for a regulation
Recital 20

Text proposed by the Commission

(20) In many ports, the market access for
providers of cargo-handling and terminal
passenger services is granted by means of
public concession contracts. This type of
contracts will be covered by the Directive
«../...[concessions]. Consequently,
Chapter II of this Regulation should not
apply to the provision of cargo-handling
and passenger services, but Member States
should remain free to decide to apply
nevertheless the rules of this Chapter to
these two services. For other types of
contracts used by public authorities for
granting market access to cargo handling
and terminal passenger services, the Court
of Justice of the European Union has
confirmed that the competent authorities
are bound by the principles of transparency
and non-discrimination when concluding
these contracts. These principles are fully

Amendment

(20) Chapter II of this Regulation should
not apply to the provision of cargo-
handling and passenger services. For types
of contracts, other than public concession
contracts, used by public authorities for
granting market access to cargo handling
and terminal passenger services, the Court
of Justice of the European Union has
confirmed that the competent authorities
are bound by the principles of transparency
and non-discrimination when concluding
these contracts. These principles are fully
applicable as regards the provision of any
port service.
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applicable as regards the provision of any
port service.

Amendment 26

Proposal for a regulation
Recital 20 a (new)

Text proposed by the Commission

Amendment 27

Proposal for a regulation
Recital 21 a (new)

Text proposed by the Commission

Amendment

(20a) According to Resolution A.960 of
the International Maritime Organization
(IMO), each pilotage area needs highly
specialised experience and local
knowledge on the part of the pilot. Given
that the IMO recognises the
appropriateness of regional or local
administration of pilotage, pilotage should
not be subject to Chapter II of this
Regulation.

Amendment

(21a) The Connecting Europe Facility
provides that ports in the Trans-European
Transport Network are able to benefit
Jrom Union subsidies during the ongoing
2014-2020 period. Furthermore, the
Commission intends to set up a revised
framework on state aid to ports and, given
that Directive 2014/23/EU of the
European Parliament and of the
Council" also establishes a new
legislative framework for concession
contracts which will also affect port
services provided under a concession
agreement, strict rules on the
transparency of financial flows need to be
introduced in this Regulation to prevent
unfair competition between ports in the
Union or dumping.
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14 Directive 2014/23/EU of the European
Parliament and of the Council of 26
February 2014 on the award of
concession contracts (OJ L 94, 28.3.2014,

p- 1)

Amendment 28

Proposal for a regulation
Recital 22

Text proposed by the Commission

(22) It is necessary to impose on the
managing body of the port which receives
public funds, when it is also acting as a
service provider, an obligation to keep
separate accounts for activities carried out
in their capacity as managing body of the
port from those carried out on a
competitive basis in order to ensure a level
playing field, transparency in the allocation
and use of public funds and to avoid
market distortions. In any case compliance
with the State aid rules should be ensured.

Amendment 29

Proposal for a regulation
Recital 22 a (new)

Text proposed by the Commission

Amendment 30

Proposal for a regulation
Recital 22 b (new)

Amendment

(22) It is necessary to impose on the
managing body of the port which receives
public funds, when it is also acting as a
service provider, an obligation to keep
separate accounts for publicly funded
activities carried out in their capacity as
managing body of the port from those
carried out on a competitive basis in order

to ensure a level playing field, transparency

in the allocation and use of public funds
and to avoid market distortions. In any case
compliance with the State aid rules should
be ensured.

Amendment

(22a) Maritime ports with a turnover
below the threshold provided for in
Commission Directive 2006/111/EC
should meet the transparency obligations
contained in Article 12 of this Regulation
in a proportionate way, without being
subjected to a disproportionate
administrative burden.
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Text proposed by the Commission

Amendment 31

Proposal for a regulation
Recital 22 ¢ (new)

Text proposed by the Commission

Amendment

(22b) With a view to ensuring fair
competition and to reducing
administrative burdens, the Commission
should, in writing, clarify the notion of
State aid with regard to the financing of
port infrastructures, taking into
consideration the fact that public access
and defence infrastructure, whether
maritime or on land , which is accessible
to all potential users on equal and non-
discriminatory terms, and infrastructure
that is linked to the operation of Services
of General non-economic Interest, have a
non-economic nature since their goals are
predominantly public in nature; such
infrastructures fall within the State's

responsibility to meet the general needs of

the population.

Amendment

(22¢) Moreover, the Commission should,
in a timely manner and in consultation
with the sector, identify which public
investments in port infrastructure fall
within the scope of Commission
Regulation (EU) No 651/2014 (General
Block Exemption Regulation)l".

1 Commission Regulation (EU) No
651/2014 of 17 June 2014 declaring
certain categories of aid compatible with
the internal market in application of
Articles 107 and 108 of the Treaty (OJ L
187, 26.6.2014, p. 1).
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Amendment 32

Proposal for a regulation
Recital 23

Text proposed by the Commission

(23) Port service charges applied by
providers of port services which are not
designated in accordance with an open,
transparent and non-discriminatory
procedure entail a higher risk of price
abuse given their monopolistic or
oligopolistic situation and the fact that
their market cannot be contested. The
same is true for charges levied by internal
operators in the meaning of this
Regulation. For those services, in the
absence of fair market mechanisms,
arrangements should be established to
ensure that the charges they levy reflect the
normal conditions of the relevant market
and are set in a transparent and non-
discriminatory way.

Amendment 33

Proposal for a regulation
Recital 24

Text proposed by the Commission

(24) In order to be efficient, the port
infrastructure charges of each individual
port should be set in a transparent and
autonomous way in accordance with that
port's own commercial and investment
strategy.

Amendment 34

Proposal for a regulation
Recital 25

Amendment

(23) Port service charges applied by
providers of port services which are not
designated in accordance with an open,
transparent and non-discriminatory
procedure and the charges applied by
providers of pilotage services, which are
not exposed to effective competition,
entail a higher risk of price abuse. For
those services, in the absence of fair
market mechanisms, arrangements should
be established to ensure that the charges
levied are not disproportionate to the
economic value of the services provided
and are set in a transparent and non-
discriminatory way.

Amendment

(24) The role of the managing body of the
port is, inter alia, to facilitate trade and to
act as an intermediary between regional
industry and transport operators.
Therefore, in the interest of efficiency, the
port infrastructure charges of each
individual port should be set in a
transparent and autonomous way in
accordance with that port's own
commercial and investment strategy.
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Text proposed by the Commission

(25) The variation of port infrastructure
charges should be allowed in order to
promote short sea shipping and to attract
waterborne vessels having an
environmental performance or energy and
carbon efficiency of the transport
operations, notably the off-shore or on-
shore maritime transport operations, that is
better than average. This should help to
contribute to the environmental and climate
change policies and the sustainable
development of the port and its
surroundings notably by contributing to
reducing the environmental footprint of the
waterborne vessels calling and staying in
the port.

Amendment 35

Proposal for a regulation
Recital 26

Text proposed by the Commission

(26) Adequate facilities should be in place
to ensure that the users of the ports which
are requested to pay a port infrastructure
charge and/or a port service charge are
regularly consulted when the port
infrastructure charge and the port service
charge are defined and changed. The
managing bodies of the ports should also
regularly consult other stakeholders on key
issues related to the sound development of
the port, its performance and its capacity to
attract and generate economic activities
such as the coordination of port services
within the port area and the efficiency of
the connections with the hinterland and of
the administrative procedures in ports.

Amendment

(25) The variation of port infrastructure
charges is an important tool for the
managing body of the port and should be
allowed. Port infrastructure charges may
vary, for example, in order to promote
short sea shipping and to attract waterborne
vessels having an environmental
performance or energy and carbon
efficiency of the transport operations,
notably the off-shore or on-shore maritime
transport operations, that is better than
average. This should help to contribute to
the environmental and climate change
policies and the sustainable development of
the port and its surroundings notably by
contributing to reducing the environmental
footprint of the waterborne vessels calling
and staying in the port.

Amendment

(26) It should be ensured that the users of
the ports which are requested to pay a port
infrastructure charge and/or a port service
charge are regularly consulted when the
port infrastructure charge and the port
service charge are defined and changed.
The managing bodies of the ports should
also regularly consult other stakeholders on
key issues related to the sound
development of the port, its performance
and its capacity to attract and generate
economic activities such as the
coordination of port services within the
port area and the efficiency of the
connections with the hinterland and of the
administrative procedures in ports. The
managing body of the port should engage
private investors, who make large
significant investments in ports, in
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Amendment 36

Proposal for a regulation
Recital 27

Text proposed by the Commission

(27) In order to ensure the proper and
effective application of this Regulation,
an independent supervisory body, which
could be an already existing body, should
be designated in every Member State.

Amendment 37

Proposal for a regulation
Recital 28

Text proposed by the Commission

(28) The different independent
supervisory bodies should exchange
information on their work and cooperate
in order to ensure a uniform application
of this Regulation.

Amendment 38

Proposal for a regulation
Recital 28 a (new)

Text proposed by the Commission

sustainable consultation regarding port
development plans.

Amendment

(27) In order to ensure that an independent
complaints mechanism is in place, one or
more bodies providing independent
supervision should be designated by each
Member State. It should be possible for
already existing bodies, such as
competition authorities, courts, ministries
or departments within ministries not
linked to the managing body of the port,

to be designated for this purpose.

Amendment

(28) In cases concerning cross-border
disputes and complaints, the different
bodies providing independent supervision
should cooperate with each other and
exchange information on their work

Amendment

(28a) Port labour relations have a large
influence on the functioning of the ports.
The EU-level Sectoral Social Dialogue
Committee for Ports therefore gives the
social partners a framework to establish
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Amendment 39

Proposal for a regulation
Recital 29

Text proposed by the Commission

(29) In order to supplement and amend
certain non-essential elements of this
Regulation and in particular to promote
the uniform application of environmental
charging, reinforce the Union-wide
coherence of environmental charging and
to ensure common charging principles in
relation to the promotion of short sea
shipping, the power to adopt acts in
accordance with Article 290 of the Treaty
on the Functioning of the European
Union should be delegated to the
Commission in respect of common
classifications of vessels, fuels and types
of operations according to which to vary
the infrastructure charges and common
charging principles for port infrastructure
charges. It is of particular importance
that the Commission carry out
appropriate consultations during its
preparatory work, including at expert
level. The Commission, when preparing
and drawing-up delegated acts, should
ensure a simultaneous, timely and
appropriate transmission of relevant
documents to the European Parliament
and Council.

Amendment 40

Proposal for a regulation
Recital 30

results regarding work organisation and
working conditions, such as health and
safety, training and qualifications, Union
policy on low sulphur fuels, and the
attractiveness of the sector to young
workers and female workers.

Amendment

deleted
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Text proposed by the Commission Amendment

(30) In order to ensure uniform deleted
conditions for the implementation of this
Regulation implementing powers relating
to appropriate arrangements for the
exchange of information between
independent supervisory bodies should be
conferred on the Commission. Those
powers should be exercised in accordance
with Regulation (EU) No 182/2011 of the
European Parliament and of the Council
of 16 February 2011 laying down the
rules and general principles concerning
mechanisms for control by the Member
States of the Commission's exercise of

. . 13
implementing powers"".

B oJL 55, 28.2.2011, p. 13.

Amendment 41

Proposal for a regulation
Recital 30 a (new)

Text proposed by the Commission

Amendment 42

Proposal for a regulation

Amendment

(30a) The Commission is invited to submit
a legislative proposal concerning Pilotage
Exemption Certificates (PECs) in order to
encourage their use in all Member States
so as to improve efficiency in ports, and in
particular to stimulate short sea shipping,
where safety conditions allow it. The
specific requirements on the basis of
which PECs are to be issued should be
defined by the Member States after a risk
assessment and should take into account
local conditions. The requirements should
be transparent, non-discriminatory and
proportionate.

Recital 31
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Text proposed by the Commission

(31) Since the objectives of this
Regulation, namely ensuring the
modernisation of port services and the
appropriate framework to attract necessary
investments in all the ports of the trans-
European transport network, cannot be
sufficiently achieved by the Member States
because of the European dimension,
international and cross-border nature of
port and related maritime business and can
therefore, by reason of the need for a
European level playing field, be better
achieved at Union level, the Union may
adopt measures, in accordance with the
principle of subsidiarity as set out in
Article 5 of the Treaty on European Union.
In accordance with the principle of
proportionality, as set out in that Article,
this Regulation does not go beyond what is
necessary in order to achieve those
objectives.

Amendment 43

Proposal for a regulation
Recital 31 a (new)

Text proposed by the Commission

Amendment

(31) Since the objectives of this
Regulation, namely ensuring a framework
for the organisation of port services and
the appropriate framework to attract
necessary investments in all the maritime
ports of the trans-European transport
network, cannot be sufficiently achieved
by the Member States because of the
European dimension, international and
cross-border nature of port and related
maritime business and can therefore, by
reason of the need for a European level
playing field, be better achieved at Union
level, the Union may adopt measures, in
accordance with the principle of
subsidiarity as set out in Article 5 of the
Treaty on European Union. In accordance
with the principle of proportionality, as set
out in that Article, this Regulation does not
go beyond what is necessary in order to
achieve those objectives. Union ports
should be protected against third
countries ports which are not subject to
the same organisation and operation
criteria of this Regulation.

Amendment

(31a) Port labour relations have a
significant influence on the activities and
functioning of the ports. Therefore the
EU-level Sectoral Social Dialogue
Committee for Ports should be able to
provide the Union social partners with a
framework for the possible adoption of
common results regarding social issues
related to port labour relations. The
Commission should, where necessary,
facilitate and support the negotiations, as
well as provide technical assistance to
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Amendment 44

Proposal for a regulation
Article 1 — paragraph 1 — point a

Text proposed by the Commission

(a) a clear framework for access to the
market of port services;

Amendment 45

Proposal for a regulation
Article 1 — paragraph 1 — point b

Text proposed by the Commission

(b) common rules on the financial

transparency and charges to be applied by

managing bodies or providers of port
services.

Amendment 46

Proposal for a regulation
Article 1 — paragraph 2 — point ¢

Text proposed by the Commission

(c) dredging;

Amendment47

Proposal for a regulation

Article 1 — paragraph 2 — subparagraph 2 a (new)

them, while respecting the autonomy of
the social partners. The Union social

partners should have the possibility to

report on any progress made, if they so
wish, to enable that the Commission to
take into account their outcomes when

reporting on the effects of this Regulation.

Amendment

(a) a clear framework for the organisation
of port services;

Amendment

(b) common rules on the financial
transparency and charges to be applied by
managing bodies or providers of port
services covered by this Regulation.

Amendment

deleted
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Text proposed by the Commission Amendment

In addition, Article 12(2) of this
Regulation shall also apply to dredging.

Amendment 48

Proposal for a regulation
Article 1 — paragraph 3

Text proposed by the Commission

3. This Regulation shall apply to all
seaports of the trans-European transport
network, as defined in Annex I of
Regulation XXX [regulation on the TEN-
T Guidelines].

Amendment 49

Proposal for a regulation
Article 1 — paragraph 3 a (new)

Text proposed by the Commission

Amendment 50

Proposal for a regulation
Article 1 — paragraph 3 b (new)

Amendment

3. This Regulation shall apply to all
maritime ports of the trans-European
transport network, listed in Annex IT of
Regulation (EU) No 1315/2013 of the
European Parliament and the Council™.

fa Regulation (EU) No 1315/2013 of the
European Parliament and of the Council
of 11 December 2013 on Union guidelines
for the development of the trans-
European transport network and
repealing Decision No 661/2010/EU (OJ
L 348, 20.12.2013, p. 1).

Amendment

3a. This Regulation is without prejudice
to any port structure which respects the
principles referred to in paragraphs 1(a)
and 1(b).
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Text proposed by the Commission

Amendment 51

Proposal for a regulation
Article 2 — paragraph 1 — point 2

Text proposed by the Commission

2. ‘cargo handling services' means the
organisation and handling of cargo
between the carrying waterborne vessel
and the shore be it for import, export or
transit of the cargo, including the
processing, transporting and temporary
storage of the cargo on the relevant cargo
handling terminal and directly related to
the transporting of the cargo, but excluding
warehousing, stripping, repackaging or any
other value added services related to the
handled cargo;

Amendment 52

Proposal for a regulation
Article 2 — paragraph 1 — point 2 a (new)

Text proposed by the Commission

Amendment

3b. Member States may decide not to
apply this Regulation to maritime ports of
the comprehensive trans-European
transport network located in the
outermost regions as referred to in Article
349 TFEU. When Member States decide
not to apply this Regulation to such
maritime ports, they shall notify that
decision to the Commission.

Amendment

2. ‘cargo handling services' means the
organisation and handling of cargo
between the carrying waterborne vessel
and the shore, be it for import, export or
transit of the cargo, including the
processing, lashing, unlashing, stowing,
transporting and temporary storage of the
cargo on the relevant cargo handling
terminal and directly related to the
transporting of the cargo, but excluding
unless the Member State determines
otherwise, warehousing, stripping,
repackaging or any other value added
services related to the handled cargo;

Amendment

2 a. ‘competent authority’ means any
public or private body which, on behalf of
a local, regional or national level, is
entitled to carry out under national law or
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Amendment 53

Proposal for a regulation
Article 2 — paragraph 1 — point 3

Text proposed by the Commission

3. ‘dredging’ means the removal of sand,
sediment or other substances from the
bottom of the waterway access to a port in
order to allow waterborne vessel to have
access to the port and comprises both the
initial removal (capital dredging) and the
maintenance dredging in order to keep the
waterway accessible;

Amendment 54

Proposal for a regulation
Article 2 — paragraph 1 — point 5§

Text proposed by the Commission

5. ‘managing body of the port' means any
public or private body which, whether or
not in conjunction with other activities, has
as its objective under national law or
instruments the administration and
management of the port infrastructures,
port traffic, the coordination and, where
appropriate, the control of the activities of
the operators present in the port concerned,

Amendment 55

Proposal for a regulation
Article 2 — paragraph 1 — point 6

instruments activities related to the
organisation and management of port
activities, in conjunction with or
alternatively to the managing body of the
port;

Amendment

3. ‘dredging’ means the removal of sand,
sediment or other substances from the
bottom of the waterway access to a port in
order to allow waterborne vessel to have
access to the port and comprises both the
initial removal (capital dredging) and the
maintenance dredging in order to keep the
waterway accessible and is not a port
service offered to the user,

Amendment

5. ‘managing body of the port’ means any
public or private body which, whether or
not in conjunction with other activities, has
as its objective authorised by national law
or instruments the administration and
management of the port infrastructures
and, where appropriate, the coordination
carrying-out, organisation or control of
the activities of the operators present in the
port concerned, the administration of and
management of port traffic and the
development of the port area,
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Text proposed by the Commission

6. ‘mooring' means the berthing and un-
berthing services required for a waterborne

Amendment

6. ‘mooring’ means the safe berthing, un-
berthing and shifting services required for

vessel being anchored or otherwise a waterborne vessel;
fastened to the shore in the port or in the

waterways access to the port;

Amendment 56

Proposal for a regulation
Article 2 — paragraph 1 — point 8

Text proposed by the Commission Amendment

8. ‘pilotage’ means the guidance service of
a waterborne vessel by a pilot or a pilotage
station in order to allow for a safe entry or
exit of the vessel in the waterways access
to the port or safe navigation within the
port;

8. ‘pilotage’ means the guidance service of
a waterborne vessel by a pilot or a pilotage
station in order to allow for a safe entry or
exit of the vessel in the waterways access
to the port;

Amendment 57

Proposal for a regulation
Article 2 — paragraph 1 — point 9

Text proposed by the Commission

9. ‘port infrastructure charge' means a fee
collected for the direct or indirect benefit
of the managing body of the port and paid
by the operators of waterborne vessels or
cargo owners for the use of facilities and
services that allow vessels entry and exit in
and out of the port, including the
waterways giving access to those ports, as
well as access to the processing of
passengers and cargo;

Amendment

9. ‘port infrastructure charge’ means a fee
collected for the direct or indirect benefit
of the managing body of the port and paid
by the operators of waterborne vessels or
cargo owners for the use of
infrastructures, facilities and services that
allow vessels entry and exit in and out of
the port, including the waterways giving
access to the port, if such waterways fall
within the legal competence of the
managing body of the port, as well as
access to the processing of passengers and
cargo, but excluding land lease rates and
charges having equivalent effect;
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Amendment 58

Proposal for a regulation
Article 2 — paragraph 1 — point 12

Text proposed by the Commission

12. ‘port service contract' means a formal
and legally binding agreement between a
provider of port service and a competent
authority whereby this body designates a
provider of port service to provide port
services following a procedure to limit the
number of providers of port services;

Amendment

12. ‘port service contract’ means a formal
and legally binding agreement between a
provider of port service and the managing
body of the port or a competent authority
whereby that body or authority designates
a provider of port service to provide port
services following a procedure to limit the
number of providers of port services;

Amendment 59

Proposal for a regulation
Article 2 — paragraph 1 — point 16

Text proposed by the Commission

16. ‘seaport’ means an area of land and
water made up of such works and
equipment so as to permit, principally, the
reception of ships, their loading and
unloading, the storage of goods, the receipt
and delivery of these goods and the
embarkation and disembarkation of
passengers; and any other infrastructure
necessary for transport operators within
the port area;

Amendment

16. ‘maritime port’ means a delimited area
of land and water, managed by the
managing body of the port and made up of
infrastructures and facilities so as to
permit, principally, the reception of ships,
their loading and unloading, the storage of
goods, the receipt and delivery of these
goods and the embarkation and
disembarkation of passengers and staff;

Amendment 60

Proposal for a regulation
Article 2 — point 17

Text proposed by the Commission

17. ‘towage’ means the assistance to a
waterborne vessel by means of a tug in
order to allow for a safe entry or exit of the
port by providing assistance to the
manoeuvring of the waterborne vessel;

Amendment

17. ‘towage’ means the assistance to a
waterborne vessel by means of a tug in
order to allow for a safe entry or exit of the
port or safe navigation within the port by
providing assistance to the manoeuvring of
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Amendment 61

Proposal for a regulation
Article 2 — paragraph 1 — point 18

Text proposed by the Commission

18. ‘waterway access to a port' means

water access to the port from the open sea,
such as port approaches, fairways, rivers,

sea canals and fjords.

Amendment 62

Proposal for a regulation
Chapter II — title

Text proposed by the Commission

Market access

Amendment 63

Proposal for a regulation
Article 3

Text proposed by the Commission

Article 3

Freedom to provide services

1. Freedom to provide services in seaports

covered by this Regulation shall apply to
the providers of port services established

in the Union under the conditions set out

in this Chapter.

2. Providers of port services shall have
access to essential port facilities to the

extent necessary for them to carry out

their activities. The terms of the access
shall be fair, reasonable and non-

the waterborne vessel;

Amendment

18. ‘waterway access to a port’ means
water access to the port from the open sea,
such as port approaches, fairways, rivers,
sea canals and fjords, if such a waterway
falls within the legal competence of the
managing body of the port.

Amendment

Organisation of port services

Amendment

deleted
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discriminatory.

Amendment 64

Proposal for a regulation
Article 3 a (new)

Text proposed by the Commission

Amendment 65

Proposal for a regulation
Article 4 — paragraph 1

Text proposed by the Commission

1. The managing body of the port may
require that providers of port services
comply with minimum requirements to

perform the corresponding port service.

Amendment

Article 3 a
Freedom to organise port services

1. With regard to this Regulation, the
organisation of port services covered by
this Chapter may be subject to:

(a) minimum requirements to port service
providers;

(b) limitations of the number of providers;
(c) public service obligations;
(d) internal operators;

(e) free open access to the market of port
services.

2. When organising port services as
foreseen in paragraph 1 the conditions
put forward in this Chapter shall be
respected.

Amendment

1. Without prejudice to the possibility of
imposing public service obligations,
provided for in Article 8, the managing
body of the port or the competent
authority may require that providers of
port services, including subcontractors,
comply with minimum requirements to
perform the corresponding port service.
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Amendment 66

Proposal for a regulation
Article 4 — paragraph 2 — introductory part

Text proposed by the Commission

2. The minimum requirements provided for
in paragraph 1 may only relate, where
applicable, to:

Amendment 67

Proposal for a regulation
Article 4 — paragraph 2 — point b

Text proposed by the Commission

(b) the equipment needed to provide the
relevant port service in normal and safe
conditions and the capacity to maintain this
equipment at the appropriate level;

Amendment 68

Proposal for a regulation
Article 4 — paragraph 2 — point b a (new)

Text proposed by the Commission

Amendment 69

Proposal for a regulation
Article 4 — paragraph 2 — point ¢

Text proposed by the Commission

(c) the compliance with requirements on

Amendment

2. The minimum requirements provided for
in paragraph 1 relate to:

Amendment

(b) the equipment needed to provide the
relevant port service in normal and safe
conditions in a continuous manner and
the technical and financial capacity to
maintain this equipment at the required
level;

Amendment

(ba) the availability of the port service to
all users, at all berths and without
interruptions day and night, throughout
the year;

Amendment

(c) the compliance with requirements on
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the maritime safety or the safety and
security of the port or access to it, its
installations, equipment and persons;

Amendment 70

Proposal for a regulation
Article 4 — paragraph 2 — point d a (new)

Text proposed by the Commission

Amendment 71

Proposal for a regulation
Article 4 — paragraph 2 — point d b (new)

Text proposed by the Commission

Amendment 72

Proposal for a regulation
Article 4 — paragraph 3 a (new)

Text proposed by the Commission

the maritime safety or the safety and
security of the port or access to it, its
installations, equipment, workers and other
persons;

Amendment

(da) the compliance with national social
and labour legislation of the Member
State of the port concerned, including the
terms of collective bargaining
agreements;

Amendment

(db) the good repute of the port service
provider, as determined by the Member
State.

Amendment

3a. Under no circumstances shall the
implementation of this Regulation
constitute grounds for a reduction in the
level of minimum requirements for the
provision of port services that have
already been imposed by Member States
or competent authorities.
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Amendment 73

Proposal for a regulation
Article 4 — paragraph 4

Text proposed by the Commission

4. Where the minimum requirements
include specific local knowledge or
acquaints with local conditions, the
managing body of the port shall ensure that
adequate access to relevant training exists,
under transparent and non-discriminatory
conditions, unless adequate access to such
training is ensured by the Member State.

Amendment 74

Proposal for a regulation
Article 4 — paragraph 5

Text proposed by the Commission

5. In the cases provided for in paragraph 1,
the minimum requirements referred to in
paragraph 2 and the procedure for the
granting of the right to provide port
services under those requirements shall
have been published by the managing body
of the port by 1 July 2015 or for minimum
requirements being applicable after that
date at least three months before the date
on which those requirements would
become applicable. Providers of port
services shall be informed in advance of
any change in the criteria and of the
procedure.

Amendment

4. Where the minimum requirements
include specific local knowledge or
acquaints with local conditions, the
managing body of the port shall ensure that
adequate access to information exists,
under transparent and non-discriminatory
conditions.

Amendment

5. In the cases provided for in paragraph 1,
the minimum requirements referred to in
paragraph 2 and the procedure for the
granting of the right to provide port
services under those requirements shall
have been published by the managing body
of the port by ..." or for minimum
requirements being applicable after that
date at least three months before the date
on which those requirements would
become applicable. Providers of port
services shall be informed in advance of
any change in the criteria and of the
procedure.

* 0J: Please insert the date: 24 months
after the entry into force of this
Regulation
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Amendment 75

Proposal for a regulation
Article 4 — paragraph S a (new)

Text proposed by the Commission

Amendment 76

Proposal for a regulation
Article 5 — paragraph 1

Text proposed by the Commission

1. The managing body of the port shall

treat providers of port services equally and

shall act in a transparent manner.

Amendment 77

Proposal for a regulation
Article 5 — paragraph 2

Text proposed by the Commission

2. The managing body of the port shall
grant or refuse the right to provide port
services on the basis of the minimum
requirements established in accordance
with Article 4 within one month from

receiving a request for the granting of such

a right. Any refusal shall be duly justified

on the basis of objective, transparent, non-

discriminatory and proportionate criteria.

Amendment

5a. In order to ensure maritime safety and
the protection of the environment, the
Member State or the competent authority
may require that the ships used for towage
or mooring operations are registered in
and fly the flag Member State of the port
concerned.

Amendment

1. The managing body of the port or the
competent authority shall treat providers
of port services equally and shall act in a
transparent, objective, non-discriminatory
and proportionate manner.

Amendment

2. The managing body of the port or the
competent authority shall grant or refuse
the right to provide port services on the
basis of the minimum requirements
established in accordance with Article 4. It
shall do so within a reasonable time, and
in any event not exceeding four months,
from receiving a request for the granting of
such a right and the necessary documents.
Any refusal shall be duly justified on the
basis of objective, transparent, non-
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Amendment 78

Proposal for a regulation
Article 6 — paragraph -1 (new)

Text proposed by the Commission

Amendment 79

Proposal for a regulation
Article 6 — paragraph 1 — introductory part

Text proposed by the Commission

1. By way of derogation from Article 3,
the managing body of the port may limit
the number of providers of port service for
a given port service for one or several of
the following reasons:

Amendment 80

Proposal for a regulation
Article 6 — paragraph 1 — point a

discriminatory and proportionate criteria.

Amendment

- 1. In the cases referred to in Article 9 of
this Regulation, where the managing body
of the port is not a contracting authority
within the meaning of Directive
2014/24/EU of the European Parliament
and of the Council', this Article shall not

apply.

' Directive 2014/24/EU of the European
Parliament and of the Council of

26 February 2014 on public procurement
and repealing Directive 2004/18/EC (OJ L
94, 28.3.2014, p. 65).

Amendment

1. Without prejudice to the existing
different models for the organisation of
port services, the managing body of the
port or the competent authority may limit
the number of providers of port service for
a given port service for one or several of
the following reasons:
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Text proposed by the Commission

(a) the scarcity or reserved use of land
provided that the managing body can
demonstrate that the land constitutes an
essential port facility to provide the port
service and that the limitation is in
accordance with the formal development
plan of the port as agreed by the
management body of the port and where
appropriate any other public competent
authorities according to the national
legislation;

Amendment 81

Proposal for a regulation
Article 6 — paragraph 1 — point a a (new)

Text proposed by the Commission

Amendment 82

Proposal for a regulation
Article 6 — paragraph 1 — point a b (new)

Text proposed by the Commission

Amendment 83

Proposal for a regulation
Article 6 — paragraph 1 — point a ¢ (new)

Amendment

(a) the scarcity or reserved use of land
provided that the managing body can
demonstrate that the land constitutes a port
facility which is essential for the provision
of port services and that the limitation is,
where applicable, in accordance with
decisions or plans agreed by the
management body of the port and where
appropriate any other public competent
authorities in conformity with national
legislation;

Amendment

(aa) the scarcity of waterside space, where
this constitutes an essential element of the
ability to provide the port service
concerned in a safe and efficient way;

Amendment

(ab) the inability of the characteristics of
the port traffic to enable multiple
providers of port services to operate in
economically satisfactory conditions in
the port;
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Text proposed by the Commission

Amendment 84

Proposal for a regulation
Article 6 — paragraph 3 a (new)

Text proposed by the Commission

Amendment 85

Proposal for a regulation
Article 6 — paragraph 4

Text proposed by the Commission

4. When a managing body of a port
provides port services itself or through a
legally distinct entity which it directly or
indirectly controls, the Member State may
entrust the adoption of the decision
limiting the number of providers of port
services to an authority which is
independent from the managing body of

Amendment

(ac) the need to ensure the provision of
safe, secure or environmentally
sustainable port operations;

Amendment

3a. Any limitation of providers for a port
service shall follow a selection procedure,
which shall be open to all interested
parties, non-discriminatory and
transparent. The managing body of the
port shall communicate to all interested
parties all necessary information
concerning the organisation of the
selection procedure and the submission
deadline, as well as all relevant award
criteria and requirements. The submission
deadline shall be long enough to allow
interested parties to make a meaningful
assessment and prepare their application,
under normal circumstances the
minimum limit shall be 30 days.

Amendment

4. When a managing body of a port
provides port services itself or through a
legally distinct entity which it directly or
indirectly controls, the Member State shall
take necessary measures to avoid conflicts
of interest. In absence of such measures,
the number of providers shall not be less
than two, unless any of the reasons set out
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the port. If the Member State does not
entrust the adoption of the decision
limiting the number of providers of port
services to such an authority, the number
of providers shall not be less than two.

Amendment 86

Proposal for a regulation
Article 7

Text proposed by the Commission

Article 7

Procedure for the limitation of the
number of providers of port services

1. Any limitation of the number of
providers for a port service in accordance
with Article 6 shall follow a selection
procedure which shall be open to all
interested parties, non-discriminatory and
transparent.

2. If the estimated value of the port service
exceeds the threshold defined in
paragraph 3, the rules on the award
procedure, the procedural guarantees and
the maximum duration of the concessions
as set out in Directive ..../.... [concession]
shall apply.

3. The threshold and the method to
determine the value of the port service
shall be those of the relevant and
applicable provisions of Directive ..../....
[concession].

4. The selected provider or providers and
the managing body of the port shall
conclude a port service contract.

5. For the purposes of this Regulation, a
substantial modification within the
meaning of Directive ..../... [concession]
of the provisions of a port service contract
during its term shall be considered as a
new port service contract and shall
require a new procedure as referred to in
paragraph 2.

in paragraph 1 justifies a limitation to a
single provider.

Amendment

deleted
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6. Paragraphs 1 to 5 of this Article shall
not apply in the cases referred to in
Article 9.

7. This Regulation is without prejudice to
Directive .../... [concession]” , Directive
oo/ [public utilities]'® and Directive
.../e.. [public procurement]l 7

13 Proposal for a Directive on the award
of concession contracts (COM 2011) 897
final

16 proposal for a Directive on
procurement by entities operating in the

water, energy, transport and postal
services sectors (COM/2011/0895 final)

7 proposal for a Directive on public
procurement (COM/2011/0896 final)

Amendment 87

Proposal for a regulation
Article 8 — paragraph 1 — introductory part

Text proposed by the Commission

1. Member States may decide to impose
public service obligations related to port
services on providers in order to ensure the
following:

Amendment 88

Proposal for a regulation
Article 8 — paragraph 1 — point b

Text proposed by the Commission

(b) the availability of the service to all
users;

Amendment

1. The Member States shall designate the
competent authority within their territory,
which may be the managing body of the
port, entitled to implement public service
obligations related to port services on
providers in order to ensure at least one of
the following:

Amendment

(b) the availability of the service to all
users, where appropriate on equal terms,
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Amendment 89

Proposal for a regulation
Article 8 — paragraph 1 — point ¢ a (new)

Text proposed by the Commission

Amendment 90

Proposal for a regulation
Article 8 — paragraph 1 — point ¢ b (new)

Text proposed by the Commission

Amendment 91

Proposal for a regulation
Article 8 — paragraph 3

Text proposed by the Commission

3. The Member States shall designate the
competent authorities within their
territory to impose such public service
obligations. The managing body of the
port may be the competent authority.

Amendment 92

Proposal for a regulation
Article 8 — paragraph 4

Text proposed by the Commission

4. When the competent authority
designated in accordance with paragraph 3
is different from the managing body of the
port, that competent authority shall

Amendment

(ca) the safety, security or environmental
sustainability of ports operations;

Amendment

(cb) the provision of adequate transport
services to the public and territorial
cohesion.

Amendment

deleted

Amendment

4. When the competent authority
designated in accordance with paragraph 1
of this Article is different from the
managing body of the port, that competent
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exercise the powers provided for in
Articles 6 and 7 concerning the limitation
of the number of providers of port services
based on public service obligations.

Amendment 93

Proposal for a regulation
Article 8 — paragraph 5

Text proposed by the Commission

5. If a competent authority decides to
impose public service obligations in all the
seaports covered by this Regulation in a
Member State, it shall notify these
obligations to the Commission.

Amendment 94

Proposal for a regulation
Article 8 — paragraph 6

Text proposed by the Commission

6. In the event of a disruption of port
services for which public service
obligations are imposed or when an
immediate risk of such a situation occurs,
the competent authority may take an
emergency measure. The emergency
measure may take the form of a direct
award so as to attribute the service to a
different provider for a period up to one
year. During that time period, the
competent authority shall either launch a
new procedure to select a provider of port
service in accordance with Article 7 or
shall apply Article 9.

authority shall exercise the powers
provided for in Article 6 concerning the
limitation of the number of providers of
port services based on public service
obligations.

Amendment

5. If a Member State decides to impose
public service obligations in all the
maritime ports covered by this Regulation
in a Member State, it shall notify these
obligations to the Commission.

Amendment

6. In the event of a disruption of port
services for which public service
obligations are imposed or when an
immediate risk of such a situation occurs,
the competent authority may take an
emergency measure. The emergency
measure may take the form of a direct
award so as to attribute the service to a
different provider for a period up to one
year. During that time period, the
competent authority shall either launch a
new procedure to select a provider of port
service or shall apply Article 9. Collective
industrial action taking place in
accordance with national legislation of
the respective Member State and/or
applicable agreements between the social
partners shall not be considered a
disruption of port services for which
emergency measures may be taken.
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Amendment 95

Proposal for a regulation
Article 9 — paragraph 1

Text proposed by the Commission

1. In the cases provided for in Article 6 (1)
(b), the competent authority may decide to
provide a port service under public service
obligations itself or to impose such
obligations directly on a legally distinct
entity over which it exercises a control
similar to that exercised over its own
departments. In such a case, the port
service provider shall be considered as an
internal operator for the purpose of this
Regulation.

Amendment

1. The managing body of the port or the
competent authority may decide to provide
a port service itself or through a legally
distinct entity over which it exercises a
control similar to that exercised over its
own departments, provided that Article 4
applies equally to all operators providing
the service concerned. In such a case, the
port service provider shall be considered as
an internal operator for the purpose of this
Regulation.

Amendment 96

Proposal for a regulation
Article 9 — paragraph 2

Text proposed by the Commission

2. The competent authority shall be
considered as exercising a control of a
legally distinct entity similar to that
exercised to its own departments only if it
exercises a decisive influence over both the
strategic objectives and the significant
decisions of the controlled legal entity.

Amendment

2. The managing body of the port or the
competent authority shall be considered as
exercising a control of a legally distinct
entity similar to that exercised to its own
departments only if it exercises a decisive
influence over both the strategic objectives
and the significant decisions of the legal
entity concerned.

Amendment 97

Proposal for a regulation
Article 9 — paragraph 3

Text proposed by the Commission

3. The internal operator shall be confined
to perform the assigned port service only in
the port(s) for which the assignment to
provide the port service has been attributed

Amendment

3. In the cases provided for in Article 8,
the internal operator shall be confined to
perform the assigned port service only in
the port(s) for which the assignment to
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to him. provide the port service has been attributed

to him.

Amendment 98

Proposal for a regulation
Article 10 — paragraph 2

Text proposed by the Commission

2. Without prejudice to national and Union
law including collective agreements
between social partners, the managing
bodies of the port may require the
designated provider of port services
appointed in accordance with the
procedure established by Article 7, in the
case where this provider is different from
the incumbent provider of port services, to
grant staff previously taken on by the
incumbent provider of port services the
rights to which they would have been
entitled if there had been a transfer within
the meaning of Directive 2001/23/EC.

Amendment

2. Without prejudice to national and Union
law, including representative collective
agreements between social partners, the
competent authority shall require the
designated provider of port services to
grant staff working conditions on the basis
of binding national, regional or local
social standards. In case of a transfer of
staff due to a change of service provider,
the staff previously taken on by the
incumbent provider of port services shall
be granted the same rights to which they
would have been entitled if there had been
a transfer within the meaning of Directive
2001/23/EC.

Amendment 99

Proposal for a regulation
Article 10 — paragraph 3

Text proposed by the Commission

3. Where managing bodies of the port
require providers of port services to
comply with certain social standards as
regards the provision of relevant port
services, tender documents and port service
contracts shall list the staff concerned and
give transparent details of their contractual
rights and the conditions under which
employees are deemed to be linked to the
port services.

Amendment

3. The managing bodies of the port or the
competent authority shall require all
providers of port services to comply with
all social and labour standards as set out
in Union and/or national law, as well as
applicable collective agreements in
accordance with national customs and
traditions. When, in the context of the
provision of relevant port services, a
transfer of staff occurs, , tender
documents and port service contracts shall
list the staff concerned and give transparent
details of their contractual rights and the
conditions under which employees are

6885/16
ANNEX

DRI

Ibv/BFT/mr

HR

51



Amendment 100

Proposal for a regulation
Article 10 a (new)

Text proposed by the Commission

Amendment 101

Proposal for a regulation
Article 11

Text proposed by the Commission

This Chapter and the transitional
provisions of Article 24 shall not apply to

deemed to be linked to the port services.

Amendment

Article 10 a
Training and labour protection

1. The employer shall ensure that its
employees receive the necessary training
to acquire a sound knowledge of the
conditions in which their work is
conducted and that they are properly
trained to tackle the hazards which the
work may entail.

2. In full respect of the autonomy of social
partners, the EU-level Sectoral Social
Dialogue Committee for Ports is invited to
develop guidelines for the establishment
of training requirements to prevent
accidents and ensure the highest level of
safety and health for workers. Such
training requirements shall be regularly
updated in order to reduce on an ongoing
basis the occurrence of accidents at the
workplace.

3. The social partners are invited to
develop models which ensure a balance
between the fluctuation in the demand for
port work and flexibility required by port
operations, on the one hand, and
continuity and protection of employment,
on the other hand.

Amendment

This Chapter, with the exception of Article
10a, and the transitional provisions of
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cargo handling services and passenger
services.

Amendment 102

Proposal for a regulation

Article 12 — paragraph 2 — introductory part

Text proposed by the Commission

2. Where the managing body of the port
that receives public funds provides port
services itself, it shall keep the accounts of
each port service activity separate from the
accounts of its other activities, in such a
way that :

Amendment 103

Proposal for a regulation

Article 24 shall not apply to cargo handling
services, passenger services and pilotage.

Amendment

2. Where the managing body of the port
that receives public funds provides port
services or dredging itself, it shall keep the
accounts of that publicly funded activity
or investment separate from the accounts
of its other activities, in such a way that :

Article 12 — paragraph 2 — subparagraph 1 a (new)

Text proposed by the Commission

Amendment 104

Proposal for a regulation
Article 12 — paragraph 3

Text proposed by the Commission

3. The public funds referred to in
paragraph 1 shall include share capital or
quasi-capital funds, non-refundable grants,
grants only refundable in certain
circumstances, award of loans including
overdrafts and advances on capital
injections, guarantees given to the
managing body of the port by public
authorities, dividends paid out and profits

Amendment

When a managing body of the port, or an
association of ports, carries out dredging
itself and receives public funds for this
activity, it shall not carry out dredging in
other Member States.

Amendment

3. The public funds referred to in
paragraph 1 shall include share capital or
quasi-capital funds, non-refundable grants,
grants only refundable in certain
circumstances, award of loans including
overdrafts and advances on capital
injections, guarantees given to the
managing body of the port by public
authorities or any other form of public
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retained or any other form of public
financial support.

Amendment 105

Proposal for a regulation
Article 12 — paragraph 4

Text proposed by the Commission

4. The managing body of the port shall
keep the information concerning the
financial relations as referred to in
paragraphs 1 and 2 of this Article at the
disposal of the Commission and of the
competent independent supervisory body
as referred to in Article 17 for five years
from the end of the fiscal year to which the
information refers.

Amendment 106

Proposal for a regulation
Article 12 — paragraph 5

Text proposed by the Commission

5. The managing body of the port shall
make available to the Commission and the
competent independent supervisory body,
upon request, any additional information
that they deem necessary in order to
complete a thorough appraisal of the data
submitted and to assess compliance with
this Regulation. The information shall be
transmitted within two months from the
date of the request.

Amendment 107

Proposal for a regulation
Article 12 — paragraph 7 a (new)

financial support.

Amendment

4. The managing body of the port shall
keep the information concerning the
financial relations as referred to in
paragraphs 1 and 2 of this Article at the
disposal of the Commission and of the
body designated pursuant to Article 17 for
five years from the end of the fiscal year to
which the information refers.

Amendment

5. The managing body of the port shall, in
the event of a formal complaint and upon
request, make available to the Commission
and 7o the body designated pursuant to
Article 17 any additional information that
they deem necessary in order to complete a
thorough appraisal of the data submitted
and to assess compliance with this
Regulation. The information shall be
transmitted within two months from the
date of the request.
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Text proposed by the Commission

Amendment 108

Proposal for a regulation
Article 13 — paragraph 1

Text proposed by the Commission

1. The charges for the services provided by
an internal operator as referred to in
Article 9 and the charges levied by
providers of port service, in cases of
limitation of the number of providers
which have not been designated on the
basis of procedures which are open,
transparent and non-discriminatory, shall
be set in a transparent and non-
discriminatory way. These charges shall
reflect the conditions on a competitive
relevant market and shall not be
disproportionate to the economic value of
the service provided.

Amendment 109

Proposal for a regulation
Article 13 — paragraph 3

Amendment

7a. Member States may decide that
paragraph 2 of this Article shall not apply
to their ports of the comprehensive
network which do not meet the criteria in
point (a) or point (b) of Article 20(2) of
Regulation (EU) No 1315/2013 in case of
disproportionate administrative burdens,
provided that any public funds received,
and their use for providing port services,
remain fully transparent in the
accounting system. Where the Member
States so decide, they shall inform the
Commission thereof before their decision
takes effect.

Amendment

1. The charges for the services provided by
an internal operator under a public service
obligation, the charges for pilotage
services that are not exposed to effective
competition and the charges levied by
providers of port services, referred to in
point (b) of Article 6(1), shall be set in a
transparent and non-discriminatory way.
These charges shall, as far as possible,
reflect the conditions on a competitive
relevant market and shall not be
disproportionate to the economic value of
the service provided.
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Text proposed by the Commission

3. The port service provider shall make
available to the competent independent
supervisory body as referred to in Article
17, upon request, information on the
elements serving as a basis to determine
the structure and the level of the port
service charges that falls under the
application of paragraph 1 of this Article.
This information shall include the
methodology used for setting the port
charges with regard to the facilities and
services to which these port service
charges relate to.

Amendment 110

Proposal for a regulation
Article 14 — paragraph 3

Text proposed by the Commission

3. In order to contribute to an efficient
infrastructure charging system, the

structure and the level of port infrastructure
charges shall be defined in an autonomous

way by the managing body of the port
according to its own commercial strategy

and investment plan reflecting competitive

conditions of the relevant market and in
accordance with State aid rules.

Amendment 111

Proposal for a regulation
Article 14 — paragraph 4

Text proposed by the Commission

4. Without prejudice to paragraph 3, port
infrastructure charges may vary in
accordance with commercial practices
related to frequent users, or in order to
promote a more efficient use of the port

Amendment

3. The port service provider shall, in the
event of a formal complaint and upon
request, make available to the body
designated pursuant to Article 17,
information on the elements serving as a
basis to determine the structure and the
level of the port service charges that falls
under the application of paragraph 1 of this
Article. This information shall include the
methodology used for setting the port
charges with regard to the facilities and
services to which these port service
charges relate to.

Amendment

3. In order to contribute to an efficient
infrastructure charging system, the
structure and the level of port infrastructure
charges shall be defined in an autonomous
way by the managing body of the port
according to its own commercial strategy
and investment plan in accordance with
State aid and competition rules.

Amendment

4. Without prejudice to paragraph 3, port
infrastructure charges may vary in
accordance with the port's economic
strategy and the port's spatial planning
policy related, inter alia, to certain
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infrastructure, short sea shipping or a high
environmental performance, energy
efficiency or carbon efficiency of transport
operations. The criteria used for such a
variation shall be relevant, objective,
transparent and non-discriminatory and in
due respect of the competition rules. The
resulting variation shall in particular be
available to all relevant port service users
on equal terms.

categories of users, or in order to promote
a more efficient use of the port
infrastructure, short sea shipping or a high
environmental performance, energy
efficiency or carbon efficiency of transport
operations. The criteria used for such a
variation shall be fair, non-discriminatory
as to nationality and shall comply with
State aid and competition rules. The
managing body of the port may take into
account external costs when setting the
charges. The managing body of the port
may vary the infrastructure charges in
accordance with commercial practices.

Amendment 112

Proposal for a regulation
Article 14 — paragraph 5

Text proposed by the Commission Amendment

5. The Commission shall be empowered to deleted
adopt, where necessary, delegated acts in

accordance with the procedure referred to

in Article 21 concerning common

classifications of vessels, fuels and types

of operations according to which the

infrastructure charges can vary and

common charging principles for port

infrastructure charges.

Amendment113

Proposal for a regulation
Article 14 — paragraph 6

Text proposed by the Commission

6. The managing body of the port shall
inform port users and the representatives or
associations of port users about the
structure and the criteria used to determine
the amount of the port infrastructure
charges, including the total costs and
revenues serving as a basis to determine
the structure and the level of the port
infrastructure charges. It shall inform

Amendment

6. The managing body of the port shall
inform port users and the representatives or
associations of port users in a transparent
manner about the structure and the criteria
used to determine the amount of the port
infrastructure charges. It shall inform users
of the port infrastructures of any changes in
the amount of the port infrastructure
charges or in the structure or criteria used
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users of the port infrastructures of any
changes in the amount of the port
infrastructure charges or in the structure or
criteria used in order to determine such
charges at least three months in advance.

in order to determine such charges at least
three months in advance. The managing
body of the port shall not be required to
disclose differentiations in the charges
that are a result of individual
negotiations.

Amendment 114

Proposal for a regulation
Article 14 — paragraph 7

Text proposed by the Commission

7. The managing body of the port shall
make available to the competent
independent supervisory body and to the
Commission, upon request, the
information referred to in paragraph 4
and the detailed costs and revenues,
serving as a basis to determine the
structure and the level of the port
infrastructure charges and the methodology
used for setting the port infrastructure
charges with regard to the facilities and
services to which these port charges relate
to.

Amendment

7. The managing body of the port shall, in
the event of a formal complaint and upon
request, make available to the body
designated pursuant to Article 17 and to
the Commission, the information referred
to in paragraph 4 of this Article and the
level of the port infrastructure charges and
the methodology used for setting the port
infrastructure charges with regard to the
facilities and services to which these port
charges relate to.

Amendment 115

Proposal for a regulation
Article 15 — paragraph 1

Text proposed by the Commission Amendment

1. The managing body of the port shall deleted
establish a committee of representatives of

operators of waterborne vessels, cargo

owners or other port users which are

requested to pay an infrastructure charge

or a port service charge or both. This

committee shall be called the ‘port users'

advisory committee".
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Amendment 116

Proposal for a regulation
Article 15 — paragraph 2

Text proposed by the Commission

2. The managing body of the port shall
consult on an annual basis prior to the
setting of port infrastructure charges the
port users’ advisory committee on the
structure and level of such charges. The
providers of port services as referred to in
Article 6 and in Article 9 shall consult on
an annual basis prior to the setting of port
service charges the port users' advisory
committee on the structure and level of
such charges. The managing body of the
port shall provide adequate facilities for
such consultation and shall be informed of
the results of the consultation by the
providers of port services.

Amendment 117

Proposal for a regulation
Article 16 — paragraph 1 — introductory part

Text proposed by the Commission

1. The managing body of the port shall
regularly consult stakeholders such as
undertakings established in the port,
providers of port services, operators of

Amendment

2. The managing body of the port shall
ensure that adequate mechanisms for the
consultation of port users, including
relevant interconnected transport
operators, are in place. It shall consult
port users in the event of substantial
changes to port infrastructure charges. The
providers of port services shall provide
port users with adequate information
about the structure of port service charges
and the criteria used to determine them.
Internal operators providing services
under a public service obligation and the
providers of port services as referred to in
Article 6 (1b) shall consult port users on
an annual basis and prior to the setting of
port service charges on the structure and
level of such charges. The managing body
of the port shall provide adequate
mechanisms for such consultation and
shall be informed of the results of the
consultation by the providers of port
services.

It shall be possible to impose the
obligations mentioned in this paragraph
to bodies, including those with a distinct
composition, that are already established
within the port.

Amendment

1. The managing body of the port shall

regularly consult the relevant stakeholders
operating in the port area as well as public
administrations responsible for transport
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waterborne vessels, cargo owners, land
transport operators and public

administrations operating in the port area

on the following:

Amendment 118

Proposal for a regulation

Article 16 — paragraph 1 — point ¢ a (new)

Text proposed by the Commission

Amendment 119

Proposal for a regulation

Article 16 — paragraph 1 — point ¢ b (new)

Text proposed by the Commission

Amendment 120

Proposal for a regulation
Article 17 — title

Text proposed by the Commission

Independent supervisory body

Amendment 121

Proposal for a regulation
Article 17 — paragraph 1

infrastructure planning, where
appropriate on the following:

Amendment

(ca) the consequences of planning and of
spatial planning decisions in terms of
environmental performance;

Amendment

(cb) measures to ensure and improve
safety in the port area, including health
and safety of port workers and
information on access to training of port
workers.

Amendment

Independent supervision
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Text proposed by the Commission

1. Member States shall ensure that an
independent supervisory body monitors
and supervises the application of this
Regulation in all the seaports covered by
this Regulation on the territory of each
Member State.

Amendment 122

Proposal for a regulation
Article 17 — paragraph 2

Text proposed by the Commission

2. The independent supervisory body shall
be legally distinct from and functionally
independent of any managing body of the
port or providers of port services. Member
States that retain ownership or control of
ports or port managing bodies shall ensure
an effective structural separation between
the functions relating to the supervision
and monitoring of this Regulation and the
activities associated with that ownership or
control. The independent supervisory body
shall exercise its powers impartially and
transparently and with due respect to the
right to freely conduct business.

Amendment 123

Proposal for a regulation
Article 17 — paragraph 3

Text proposed by the Commission

3. The independent supervisory body shall
handle the complaints lodged by any party
with a legitimate interest and the disputes
brought before it arising in connection
with the application of this Regulation.

Amendment

1. Member States shall ensure that effective
mechanisms are in place to handle
complaints for all the maritime ports
covered by this Regulation on the territory
of each Member State. To that end, the
Member States shall designate one or
more bodies.

Amendment

2. The independent supervision shall be
carried out in a manner which excludes
conflicts of interest and is legally distinct
from and functionally independent of any
managing body of the port or providers of
port services. Member States that retain
ownership or control of ports or port
managing bodies shall ensure that there is
effective structural separation between the
functions relating to the handling of
complaints and the activities associated
with that ownership or control. The
independent supervision shall be impartial
and transparent and shall duly respect the
right to freely conduct business.

Amendment

3. Member States shall ensure that port
users and other relevant stakeholders are
informed of where and how to lodge a
complaint, including an indication of the
bodies authorised to handle complaints
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Amendment 124

Proposal for a regulation
Article 17 — paragraph 4

Text proposed by the Commission

4. In the event that the dispute arises
between parties established in different
Member States, the independent
supervisory body of the Member State of
the port where the dispute is presumed to
have its origin shall have competence to
solve the dispute.

Amendment 125

Proposal for a regulation
Article 17 — paragraph 5

Text proposed by the Commission

5. The independent supervisory body shall
have the right to require managing bodies
of the ports, providers of port services and
port users to submit information needed to
ensure monitoring and supervision of the
application of this Regulation.

Amendment 126

Proposal for a regulation
Article 17 — paragraph 6

Text proposed by the Commission

6. The independent supervisory body may
issue opinions at the request of a
competent authority in the Member State

on any issues in relation to the application

referred to in Articles 12(5), 13(3) and
14(7).

Amendment

4. In the event that the dispute arises
between parties established in different
Member States, the Member State of the
port where the dispute is presumed to have
its origin shall have competence to solve
the dispute. The Member States concerned
shall cooperate with each other and
exchange information concerning their
work.

Amendment

5. In the event that a formal complaint is
lodged by any party with a legitimate
interest, the relevant body providing
independent supervision shall have the
right to require managing bodies of the
ports, providers of port services and port
users to submit the necessary information.

Amendment

deleted
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of this Regulation.

Amendment 127

Proposal for a regulation
Article 17 — paragraph 7

Text proposed by the Commission

7. The independent supervisory body may
consult the port users' advisory committee
of the port concerned when dealing with
the complaints or disputes.

Amendment 128

Proposal for a regulation
Article 17 — paragraph 8

Text proposed by the Commission

8. The decisions of the independent
supervisory body shall have binding
effects, without prejudice to judicial
review.

Amendment 129

Proposal for a regulation
Article 17 — paragraph 9

Text proposed by the Commission

9. Member States shall notify to the
Commission the identity of the
independent supervisory bodies by 1 July
2015 at the latest and subsequently any
modification thereof. The Commission
shall publish and update the list of the
independent supervisory bodies on its
website.

Amendment

deleted

Amendment

8. The decisions of the relevant body
providing independent supervision shall
have binding effects, without prejudice to
judicial review.

Amendment

9. Member States shall notify to the
Commission mechanisms and procedures
put in place to comply with paragraphs 1
and 2 of this Article by ... and shall notify
it without delay of any subsequent
modification thereof. The Commission
shall publish and update the list of the
relevant bodies on its website.

" OJ: Please insert the date: 24 months
after the entry into force of this
Regulation.
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Amendment 130

Proposal for a regulation
Article 18

Text proposed by the Commission Amendment

Article 18 deleted

Cooperation between independent
supervisory bodies

1. The independent supervisory bodies
shall exchange information about their
work and decision-making principles and
practices in order to facilitate a uniform
implementation of this Regulation. For
this purpose, they shall participate and
work together in a network that convenes
at regular intervals and at least once a
year. The Commission shall participate,
coordinate and support the work of the
network.

2. The independent supervisory bodies
shall cooperate closely for the purposes of
mutual assistance in their tasks, including
in carrying out investigations required to
handle complaints and disputes in cases
involving ports in different Member
States. For this purpose, an independent
supervisory body shall make available to
another such body, after a substantiated
request, the information necessary to
allow that body to fulfil its responsibilities
under this Regulation.

3. The Member States shall ensure that
the independent supervisory bodies shall
provide the Commission, after a reasoned
request, with the information necessary
for it to carry its tasks. The information
requested by the Commission shall be
proportionate to the performance of those
tasks.

4. Where information is considered
confidential by the independent
supervisory body in accordance with
Union or national rules on business
confidentiality, the other national
supervisory body and the Commission
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shall ensure such confidentiality. This
information may only be used for the
purpose which it was requested.

5. Based on the experience of the
independent supervisory bodies and on
the activities of the network referred to in
paragraph 1, and in order to ensure
efficient cooperation, the Commission
may adopt common principles on the
appropriate arrangements for the
exchange of information between
independent supervisory bodies. Those
implementing acts shall be adopted in
accordance with the examination
procedure referred to in Article 22(2).

Amendment 131

Proposal for a regulation
Article 19 — paragraph 1

Text proposed by the Commission

1. Any party with a legitimate interest shall
have the right to appeal against the
decisions or individual measures taken
under this Regulation by the competent
authorities, by the managing body of the
port or by the independent supervisory
body to an appeal body which is
independent of the parties involved. This
appeal body may be a court.

Amendment 132

Proposal for a regulation
Article 20 — paragraph 1

Text proposed by the Commission

Member States shall lay down the rules on
penalties applicable to infringements of the
provisions of this Regulation and shall take
all measures necessary to ensure that they
are implemented. The penalties provided
for must be effective, proportionate and
dissuasive. Member States shall notify

Amendment

1. Any party with a legitimate interest shall
have the right to appeal against the
decisions or individual measures taken
under this Regulation by the competent
authorities, by the managing body of the
port or by the body designated pursuant to
Article 17 to an appeal body which is
independent of the parties involved. This
appeal body may be a court.

Amendment

Member States shall lay down the rules on
penalties applicable to infringements of the
provisions of this Regulation and shall take
all measures necessary to ensure that they
are implemented. The penalties provided
for must be effective, proportionate and
dissuasive. Member States shall notify
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those provisions to the Commission by 1
July 2015 at the latest and shall notify it
without delay of any subsequent
amendment affecting them.

Amendment 133

Proposal for a regulation
Article 21

Text proposed by the Commission

Article 21
Exercise of the delegation

1. The power to adopt delegated acts is
conferred on the Commission subject to
the conditions laid down in this Article.

2. The power to adopt delegated acts

referred to in Article 14 shall be conferred

on the Commission for an indeterminate
period of time.

3. The delegation of power referred to in
Article 14 may be revoked at any time by
the European Parliament or by the
Council. A decision of revocation shall
put an end to the delegation of the power
specified in that decision. It shall take

effect the day following the publication of

the decision in the Official Journal of the
European Union or at a later date
specified therein. It shall not affect the
validity of any delegated acts already in
force.

4. As soon as it adopts a delegated act, the
Commission shall notify it simultaneously

to the European Parliament and to the
Council.

5. A delegated act adopted pursuant to
Article 14 shall enter into force only if no

objection has been expressed either by the

European Parliament or the Council

those provisions to the Commission by ...

and shall notify it without delay of any
subsequent amendment affecting them.

" OJ: Please insert the date: 24 months
after the entry into force of this
Regulation.

Amendment

deleted
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within a period of 2 months of notification
of that act to the European Parliament
and the Council or if, before the expiry of
that period, the European Parliament and
the Council have both informed the
Commission that they will not object. That
period shall be extended by 2 months at
the initiative of the European Parliament
or the Council.

Amendment 134

Proposal for a regulation
Article 22

Text proposed by the Commission

Article 22
Committee procedure

1. The Commission shall be assisted by a
committee. That committee shall be a
committee within the meaning of

Regulation (EU) No 182/2011.

2. Where reference is made to this
paragraph, Article 5 of Regulation (EU)
No 182/2011 shall apply.

Amendment 135

Proposal for a regulation
Article 23

Text proposed by the Commission

No later than three years after the entry
into force of this Regulation, the
Commission shall present a report to the
European Parliament and the Council on
the functioning and effect of this
Regulation, accompanied, if appropriate,
by relevant proposals.

Amendment

deleted

Amendment

For the purpose of evaluating the
functioning and effect of this Regulation,
periodic reports shall be presented to the
European Parliament and the Council. By
... ™, the Commission shall present a first
report and periodic reports every three
years thereafter accompanied, if
appropriate, by relevant proposals. The
reports of the Commission shall take into
account any progress achieved by the EU-
level Sectoral Social Dialogue Committee
for Ports.
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Amendment 136

Proposal for a regulation
Article 25

Text proposed by the Commission

This Regulation shall enter into force on
the twentieth day following that of its
publication in the Official Journal of the
European Union.

It shall apply with effect from 1 July
2015.

* QJ: please insert the date: four years
after the date of entry into force of this
Regulation.

Amendment

This Regulation shall enter into force on
the twentieth day following that of its
publication in the Official Journal of the
European Union.

It shall apply with effect from..." .

" 0J: Please insert the date:
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