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Moladh 6n gComhairle lena leasaitear Moladh (AE) 2020/1632 6n
gComhairle maidir le cur chuige comhordaithe chun taisteal sabhailte i
limistéar Schengen a éascu le linn phaindéim COVID-19

Glacadh

1.  An 25 Samhain 2021, thiolaic an Coimisiun togra le haghaidh Moladh 6n gComhairle lena
leasaitear Moladh (AE) 2020/1632 6n gCombhairle maidir le cur chuige comhordaithe chun taisteal
sabhailte i limistéar Schengen a éascu le linn phaindéim COVID-19!. An 14 céanna, thiolaic

an Coimisitn a thogra ag cruinniti comhchéime IPCR.

2. Moltar i Moladh (AE) 2020/1632 6n gCombhairle gur cheart na prionsabail ghinearalta,

na critéir comhchoiteanna, na tairseacha comhchoiteanna agus an creat comhchoiteann beart, lena
n-airitear na moltai maidir le comhordl agus cumarsaid, a leagtar sios i Moladh (AE) 2020/1475
a chur 1 bhfeidhm freisin maidir le taisteal laistigh den limistéar gan rialuithe ag teorainneacha

inmheanacha.

114407/21.
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3. An 25 Samhain 2021, ghlac an Coimisitn freisin togra le haghaidh Moladh 6n gCombhairle
maidir le cur chuige comhordaithe chun saorghluaiseacht shabhailte a éasct le linn phaindéim
COVID-19 agus a chuirtear in ionad Mholadh (AE) 2020/14752. D4 bharr sin, agus ar mhaithe le
comhsheasmhacht, ba cheart Moladh (AE) 2020/1632 6n gCombhairle a least chun tagairt

a dhéanamh don Mholadh nua, a luaithe a ghlacfar €.

4.  Le linn an mhalartaithe tuairimi a rinneadh sa [PCR maidir leis na tograi le haghaidh moltai,
ni dhearna na toscaireachtai aon agéid i gcoinne théacs an togra le haghaidh Moladh 6n gCombhairle

lena leasaitear Moladh (AE) 2020/1632 mar a mhol an Coimisiun é.

5.  An 21 Eanair 2022, d’thormheas Coiste na mBuanionadaithe téacs an dréachtmholta

6n gCombhairle lena leasaitear Moladh (AE) 2020/1632 mar a leagtar amach ¢ san larscribhinn a
ghabhann le 5319/1/22 REV 1. Ag an gcruinniu sin, d’aontaigh Coreper a mholadh don Chomhairle
téacs an dréachtmholta 6n gCombhairle, mar a leagtar amach ¢ san larscribhinn a ghabhann leis

an nodta seo, a ghlacadh ag cruinnit a bheidh aici amach anseo.

Chinn Coiste na mBuanionadaithe freisin a iarraidh an moladh a fhoilsiu in Iris Oifigiuil

an Aontais Eorpaigh.

6. I bhfianaise an mhéid sin, iarrann Coiste na mBuanionadaithe ar an gComhairle téacs
an mholta 6n gComhairle lena leasaitear Moladh (AE) 2020/1632 6n gCombhairle maidir le cur
chuige comhordaithe chun taisteal sdbhailte 1 limistéar Schengen a éasct le linn phaindéim

COVID-19, ata san larscribhinn a ghabhann leis an néta seo, a ghlacadh.

7. A luaithe a bheidh sé sinithe ag Uachtaran na Combhairle, foilseofar an gniomh reachtach in

Iris Oifigiuil an Aontais Eorpaigh.

213967/21 agus 13967/21 ADD 1.
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IARSCRIBHINN

Proposal for a

COUNCIL RECOMMENDATION

amending Council Recommendation (EU) 2020/1632 as regards a coordinated approach to

facilitate safe travel during the COVID-19 pandemic in the Schengen area

(Text with EEA relevance)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular
Article 77 (2)(c) and (e) and Article 292, first and second sentence thereof,

Having regard to the proposal from the European Commission,

Whereas:

(1)

)

3)

In accordance with Article 67 TFEU, the Union shall constitute an area of freedom, security
and justice, in which the absence of internal border controls for persons shall be ensured.
Under the Schengen acquis, internal borders may be crossed at any point without a border
check on persons being carried out, irrespective of their nationality. This includes third
country nationals lawfully residing in the EU and third country nationals who have legally
entered the territory of a Member State and who may travel freely within the territories of all
other Member States for up to 90 days in any 180-day period.

On 30 January 2020, the Director-General of the World Health Organization (WHO)
declared a public health emergency of international concern over the global outbreak of
novel coronavirus, which causes Coronavirus disease 2019 (COVID-19). On
11 March 2020, the WHO made the assessment that COVID-19 can be characterised as a
pandemic.

To limit the spread of the SARS-Cov-2 virus, the Member States have adopted various
measures, some of which have had an impact on the right to reside and travel freely within
the territory of the Member States, including for third-country nationals legally staying or
residing on a Member State territory, such as restrictions on entry or requirements for cross-
border travellers to undergo quarantine. These measures have had a detrimental and
disproportionate impact due to checks on persons, whatever their nationality, when crossing
internal borders within the Schengen area.
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4) On 13 October 2020, on a proposal from the Commission, the Council adopted
Recommendation (EU) 2020/1475 on a coordinated approach to the restriction of free
movement in response to the COVID-19 pandemic®. That recommendation defines general
principles and common criteria, including common thresholds when considering restrictions
to free movement in response to the COVID-19 pandemic. It also establishes a common
framework as regards possible measures for travellers coming from higher risk areas. It
recommends to Member States to coordinate and to communicate to public when restrictive
measures are adopted.

(%) Council Recommendation (EU) 2020/1632 recommends that the general principles,
common criteria, common thresholds and common framework of measures, including
recommendations on coordination and communication as laid down in Recommendation
(EU) 2020/1475 should also be applied with respect to travel within the area without
controls at internal borders.

(6) In order to take account of developments in the evolution of the COVID-19 pandemic since
the adoption of Recommendation (EU) 2020/1475, the Council has, on the basis of a
proposal by the Commission, replaced that Recommendation with [Recommendation (EU)
2021/XXXX [number and date to be inserted by the OJ].

(7) In order to ensure that the common criteria, thresholds and framework of measures applied
by Member States to facilitate safe travel within the area without controls at internal borders
during the COVID-19 pandemic remain up-to-date and fully aligned with the common
approach intended to facilitate the freedom of movement as laid down in Recommendation
(EU) 2021/XXXX], the reference in Council Recommendation (EU) 2020/1632 to
Recommendation (EU) 2020/1475 should be replaced by a reference to [Recommendation
(EU) 2021/XXXX].

(8) In accordance with Articles 1 and 2 of Protocol No 22 on the position of Denmark annexed
to the Treaty on European Union and to the TFEU, Denmark is not taking part in the
adoption of this Recommendation and is not bound by it or subject to its application. Given
that this Recommendation builds upon the Schengen acquis, Denmark shall, in accordance
with Article 4 of the said Protocol, decide within a period of six months after the Council
has decided on this Recommendation whether it will implement it.

9) This Recommendation constitutes a development of the provisions of the Schengen acquis
in which Ireland does not take part, in accordance with Council Decision 2002/192/EC ;
Ireland is therefore not taking part in its adoption and is not bound by it or subject to its
application.

(10)  As regards Bulgaria, Croatia, Cyprus and Romania, this Recommendation constitutes a
development of the Schengen acquis within, respectively, the meaning of Article 3(2) of the
2003 Act of Accession, Article 4(2) of the 2005 Act of Accession and Article 4(2) of the
2011 Act of Accession.

3 Council Recommendation (EU) 2020/1475 of 13 October 2020 on a coordinated approach to the restriction of
free movement in response to the COVID-19 pandemic (OJ L 337, 14.10.2020, p. 3).
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(11)

(12)

(13)

As regards Iceland and Norway, this Recommendation constitutes a development of the
provisions of the Schengen acquis within the meaning of the Agreement concluded by the
Council of the European Union and the Republic of Iceland and the Kingdom of Norway
concerning the latter's association with the implementation, application and development of
the Schengen acquis which fall within the area referred to in Article 1, point C, of Council
Decision 1999/437/EC*.

As regards Switzerland, this Recommendation constitutes a development of the provisions
of the Schengen acquis within the meaning of the Agreement between the European Union,
the European Community and the Swiss Confederation on the Swiss Confederation's
association with the implementation, application and development of the Schengen acquis
which fall within the area referred to in Article 1, point C, of Decision 1999/437/EC? read in
conjunction with Article 3 of Council Decision 2008/146/EC®.

As regards Liechtenstein, this Recommendation constitutes a development of provisions of
the Schengen acquis within the meaning of the Protocol between the European Union, the
European Community, the Swiss Confederation and the Principality of Liechtenstein on the
accession of the Principality of Liechtenstein to the Agreement between the European
Union, the European Community and the Swiss Confederation on the Swiss Confederation's
association with the implementation, application and development of the Schengen acquis
which fall within the area referred to in Article 1 point C, of Decision 1999/437/EC” read in
conjunction with Article 3 of Decision 2011/350/EU®,

HAS ADOPTED THIS RECOMMENDATION:

Recommendation (EU) 2020/1632 is amended as follows:

In the sole recommendation, “Council Recommendation (EU) 2020/1475” is replaced by “Council
Recommendation 202 1/XXXX”.

Done at Brussels,

For the Council
The President

OJL 176, 10.7.1999, p. 36.

OJ L 53,27.2.2008, p. 52.

Council Decision 2008/146/EC of 28 January 2008 on the conclusion, on behalf of the European Community, of
the Agreement between the European Union, the European Community and the Swiss Confederation on the
Swiss Confederation’s association with the implementation, application and development of the Schengen acquis
(OJ L 53,27.2.2008, p. 1).

OJL 160, 18.6.2011, p. 21.

Council Decision 2011/350/EU of 7 March 2011 on the conclusion, on behalf of the European Union, of the
Protocol between the European Union, the European Community, the Swiss Confederation and the Principality
of Liechtenstein on the accession of the Principality of Liechtenstein to the Agreement between the European
Union, the European Community and the Swiss Confederation on the Swiss Confederation’s association with the
implementation, application and development of the Schengen acquis, relating to the abolition of checks at
internal borders and movement of persons, OJ L 160, 18.6.2011, p. 19.
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NOTA MAIDIR LE MiR "A"

(o} Ardrunaiocht na Comhairle
chuig: An Chomhairle
Abhar: Coordination COVID-19

Recommandation du conseil modifiant la recommandation (UE) 2020/1632
du Conseil en ce qui concerne une approche coordonnée en vue de
faciliter les déplacements en toute sécurité dans I'espace Schengen
pendant la pandémie de COVID-19

Adoption

1.  Le 25 novembre 2021, la Commission a présenté une proposition de recommandation du
Conseil modifiant la recommandation (UE) 2020/1632 du Conseil en ce qui concerne une approche
coordonnée en vue de faciliter les déplacements en toute sécurité dans I’espace Schengen pendant la
pandémie de COVID-19°. Le méme jour, la Commission a présenté sa proposition 4 la table ronde

de travail de I'IPCR.

2. Larecommandation (UE) 2020/1632 du Conseil recommande que les principes généraux, les
critéres communs, les seuils communs et le cadre commun de mesures, y compris les
recommandations en matiére de coordination et de communication, établis dans la recommandation
(UE) 2020/1475 soient également appliqués aux déplacements a I’intérieur de I’espace sans

controles aux frontiéres intérieures.

®14407/21.
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3. Le 25 novembre 2021, la Commission a également adopté une proposition de
recommandation du Conseil relative a une approche coordonnée en vue de faciliter la libre
circulation en toute sécurité pendant la pandémie de COVID-19 et remplagant la recommandation
(UE) 2020/14751°, Par conséquent, et dans un souci de cohérence, il convient de modifier la
recommandation (UE) 2020/1632 du Conseil de manicre a faire référence a la nouvelle

recommandation, une fois qu’elle aura été adoptée.

4.  Lors des échanges de vues au sein de I’IPCR sur les propositions de recommandations, les
délégations n’ont pas soulevé d’objections sur le texte de la proposition de recommandation du

Conseil modifiant la recommandation (UE) 2020/1632 tel que proposé par la Commission.

5. Le 21 janvier 2022, le Comité des représentants permanents a approuvé le texte du projet de
recommandation du Conseil modifiant la recommandation (UE) 2020/1632 figurant dans I’annexe
du document 5319/1/22 REV 1. Lors de cette réunion, le Coreper est convenu de suggérer au
Conseil d'adopter, lors d'une prochaine session, le texte du projet de recommandation du Conseil

qui figure a l'annexe de la présente note.

Le Comité des représentants permanents a également décidé de demander la publication de la

recommandation du Conseil au Journal officiel de I'Union européenne.

6. A lalumiére de ce qui précede, le Comité des représentants permanents recommande au
Conseil d'adopter le texte de la recommandation du Conseil modifiant la recommandation (UE)
2020/1632 du Conseil en ce qui concerne une approche coordonnée en vue de faciliter les
déplacements en toute sécurité dans l'espace Schengen pendant la pandémie de COVID-19, qui

figure a I'annexe de la présente note.

7. Une fois signé par le président du Conseil, 1'acte 1égislatif sera publi¢ au Journal officiel de

'Union européenne.

10.13967/21 et 13967/21 ADD 1.
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ANNEXE

Togra le haghaidh

MOLADH ON gCOMHAIRLE

lena leasaitear Moladh (AE) 2020/1632 6n gComhairle maidir le cur chuige comhordaithe

chun taisteal sabhailte i limistéar Schengen a éascu le linn phaindéim COVID-19

(Téacs ata abhartha maidir le LEE)

TA COMHAIRLE AN AONTAIS EORPAIGH,

Ag féachaint don Chonradh ar Fheidhmiu an Aontais Eorpaigh, agus go hairithe Airteagal 77
(2)(c) agus (e) agus an chéad agus an dara habairt d’Airteagal 292,

Ag féachaint don togra 6n gCoimisitn Eorpach,

De bharr an mhéid seo a leanas:

(1)

)

3)

I gcomhréir le hAirteagal 67 CFAE, is éard a bheidh san Aontas limistéar saoirse, slandala
agus ceartais, ina n-airitheofar nach mbeidh rialuithe teorann inmheanai ann do dhaoine.
Faoi acquis Schengen, féadfar teorainneacha inmhednacha a thrasni ag pointe ar bith gan
seicedil teorann a dhéanamh ar dhaoine, gan beann ar a naisiuntacht. Airitear leis sin
naisitinaigh triti tir a bhfuil cénai orthu go dleathach san Aontas nd ndisitinaigh trit tir
a thainig isteach go dleathach ar chrioch Ballstait agus a fhéadfaidh taisteal faoi shaoirse
laistigh de chriocha na mBallstat uile eile ar feadh suas le 90 14 laistigh de thréimhse 180 la.

An 30 Eandir 2020, d’fhogair Ard-Stiurthoir na hEagraiochta Domhanda Slainte éigeandail
slainte poibli arb dbhar imni idirnaisiunta i 1 ngeall ar an rdig dhomhanda den chorodinvireas
nua, atd ina chuis le galar Chorodinvireas 2019 (COVID-19). An 11 Marta 2020, mheas
an Eagraiocht Dhomhanda Slainte gur féidir COVID-19 a mheas mar phaindéim.

Chun teorainn a chur le leathadh vireas SARS-Cov-2, td bearta ¢agsula glactha ag
na Ballstait, a raibh tionchar ag cuid acu ar an gceart conai agus taisteal faoi shaoirse
a dhéanambh laistigh de chrioch na mBallstat, lena n-airitear do naisitinaigh triti tiortha ata
ag fanacht n6 atd ina gconai go dleathach ar chrioch Ballstait, amhail srianta ar dhul isteach
nd ceanglais ar thaistealaithe trasteorann coraintin a dhéanamh. Bhi tionchar diobhélach
agus diréireach ag na bearta sin mar gheall ar sheicedlacha ar dhaoine, is cuma cén
naisiantacht atd acu, agus iad ag trasnu teorainneacha inmhednacha laistigh de limistéar
Schengen.
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4) An 13 Deireadh Fomhair 2020, ar thogra 6n gCoimisiun, ghlac an Chomhairle Moladh (AE)
2020/1475 6n gComhairle maidir le cur chuige comhordaithe i leith an tsaorghluaiseacht
a shrianadh mar fhreagairt ar phaindéim COVID-19'!. Sainitear sa mholadh sin prionsabail
ghinearalta agus critéir chomhchoiteanna, lena n-diritear tairseacha comhchoiteanna nuair
a bhionn breithniti & dhéanamh ar shrianta ar shaorghluaiseacht mar threagairt ar phaindéim
COVID-19. Ina theannta sin, bunaitear creat coiteann maidir le bearta a d’fhéadfadh a bheith
ann do thaistealaithe a thagann 6 limistéir ardriosca. Moltar do na Ballstadit comhorda
a dhéanamh agus dul i dteagmbhail leis an bpobal nuair a ghlactar bearta sriantacha.

(%) Moltar i Moladh (AE) 2020/1632 6n gCombhairle gur cheart na prionsabail ghinearalta,
na critéir chomhchoiteanna, na tairseacha comhchoiteanna agus an creat comhchoiteann
beart, lena n-airitear moltai maidir le comhorda agus cumarsaid mar a leagtar sios i Moladh
(AE) 2020/1475, a chur i bhfeidhm freisin maidir le taisteal laistigh den limistéar
gan rialuithe ag teorainneacha inmheénacha.

(6) Chun forbairti i bhforbairt phaindéim COVID-19 6 glacadh Moladh (AE) 2020/1475 a chur
san aireamh, t4 an Chombhairle, ar bhonn togra 6n gCoimisilin, tar ¢éis [Moladh (AE)
2021/XXXX [uimhir agus data le cur isteach le 10] a chur in ionad an Mholta sin.

(7) Chun a airithia go mbeidh na critéir choiteanna, na tairseacha comhchoiteanna agus an creat
comhchoiteann beart a chuireann na Ballstdit i bhfeidhm chun taisteal sabhdilte a éascu
laistigh den limistéar gan rialuithe ag teorainneacha inmheénacha le linn phaindéim
COVID-19 i gconai cothrom le data agus ailinithe go hiomlan leis an gcur chuige
comhchoiteann atd ceaptha chun saorghluaiseacht a éasci mar a leagtar sios 1 Moladh (AE)
2021/XXXX], ba cheart an tagairt do [Moladh (AE) 2021/XXXX] a chur in ionad
na tagartha i Moladh (AE) 2020/1632 6n gCombhairle do Mholadh (AE) 2020/1475.

(8) I gcomhréir le hAirteagail 1 agus 2 de Phrotacal Uimh. 22 maidir le seasamh na
Danmbhairge, Protacal ata i gceangal leis an gConradh ar an Aontas Eorpach agus le CFAE,
nil an Danmhairg rannphdirteach 1 nglacadh an Mholta seo nd nil si faoi cheangal aige na
faoi réir a chur i bhfeidhm. Os rud é go gcuireann an Moladh seo le acquis Schengen,
cinnfidh an Danmhairg, 1 gcomhréir le hAirteagal 4 den Phrotacal sin, laistigh de thréimhse
6 mhi tar éis don Chombhairle cinneadh a dhéanamh ar an Moladh seo, an gcuirfidh n6 nach
geuirfidh si chun feidhme é.

9) Is é ata sa Mholadh seo forbairt ar fhorélacha acquis Schengen, foralacha nach bhfuil Eire
rannphairteach iontu, 1 gcomhréir le Cinneadh 2002/192/CE 6n gCombhairle; da bhri sin, nil
Eire rannphdirteach ina ghlacadh agus nil si faoi cheangal aige na faoi réir a chur
i bhfeidhm.

(10)  Maidir leis an mBulgair, leis an gCipir, leis an gCrdit agus leis an Romain, is éard atd
sa Mholadh seo forbairt ar acquis Schengen de réir bhri Airteagal 3(2) d’lonstraim
Aontachais 2003, Airteagal 4(2) d’lonstraim  Aontachais 2005 agus Airteagal 4(2)
d’Ionstraim Aontachais 2011 faoi seach.

1 Moladh (AE) 2020/1475 6n gCombhairle an 13 Deireadh Foémhair 2020 maidir le cur chuige comhordaithe i leith
an tsaorghluaiseacht a shrianadh mar threagairt ar phaindéim COVID-19 (IO L 337, an 14.10.2020, Ich. 3).
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(11)  Maidir leis an foslainn agus leis an Iorua, is é atd sa Mholadh seo forbairt ar fhoralacha
acquis Schengen de réir bhri an Chomhaontaithe arna thabhairt i gcrich ag Combhairle
an Aontais Eorpaigh agus Poblacht na hioslainne agus Riocht na hlorua maidir le
comhlachas an da stat sin le acquis Schengen a chur chun feidhme, a chur i bhfeidhm agus
a thorbairt, ar fordlacha iad a thagann faoi réim an réimse da dtagraitear in Airteagal 1,
pointe C, de Chinneadh 1999/437/CE 6én gCombhairle'?.

(12)  Maidir leis an Eilvéis, is € atd sa Mholadh seo forbairt ar fhoralacha acquis Schengen de réir
bhri an Chomhaontaithe arna thabhairt i gcrich idir an tAontas Eorpach, an Comhphobal
Eorpach agus Coénaidhm na hEilvéise maidir le comhlachas Chonaidhm na hEilvéise le
acquis Schengen a chur chun feidhme, a chur i1 bhfeidhm agus a thorbairt, ar foralacha iad
athagann faoi réim an réimse d& dtagraitear in Airteagal I, pointe C,
de Chinneadh 1999/437/CE'3, arna léamh i gcomhar le hAirteagal 3 de Chinneadh
2008/146/CE 6n gComhairle'.

(13) Maidir le Lichtinstéin, is ¢ atd sa Mholadh seo forbairt ar thordlacha acquis Schengen de réir
bhri an Phrétacail idir an tAontas Eorpach, an Comhphobal Eorpach, Conaidhm na hEilvéise
agus Prionsacht Lichtinstéin 1 nddil le haontachas Phrionsacht Lichtinstéin leis
an gComhaontt idir an tAontas Eorpach, an Comhphobal Eorpach agus Coénaidhm
na hEilvéise maidir le comhlachas Chonaidhm na hEilvéise le acquis Schengen a chur chun
feidhme, a chur i bhfeidhm agus a fhorbairt, ar foralacha iad a thagann faoi réim an réimse
da dtagraitear in Airteagal 1, pointe C, de Chinneadh 1999/437/CE'® arna 1éamh i gcomhar
le hAirteagal 3 de Chinneadh 2011/350/AE!®,

TAR EIS AN MOLADH SEO A GHLACADH:
Leasaitear Moladh (AE) 2020/1632 mar a leanas:

Sa  mholadh aonair, cuirtear “Moladh 2021/XXXX 6n gCombhairle” in ionad
“Moladh (AE) 2020/1475 6n gCombhairle”.

Arna dhéanamh sa Bhruiséil,

Thar ceann na Comhairle
An tUachtaran

12 IO L 176, an 10.7.1999, Ich. 36.

13 IO L 53, an 27.2.2008, Ich. 52.

14 Cinneadh 2008/146/CE 6n gComhairle an 28 Eandir 2008 maidir le tabhairt i gcrich an Chomhaontaithe, thar
ceann an Chomhphobail Eorpaigh, idir an tAontas Eorpach, an Comhphobal Eorpach agus Cénaidhm na
hEilvéise maidir le comhlachas Chonaidhm na hEilvéise le acquis Schengen a chur chun feidhme, a chur i
bhfeidhm agus a fhorbairt (IO L 53, an 27.2.2008 Ich. 1).

15 IO L 160, an 18.6.2011, Ich. 21.

16 Cinneadh 2011/350/AE 6n gCombhairle an 7 Marta 2011 maidir le tabhairt i gcrich an Phrotacail, thar ceann an
Aontais Eorpaigh, idir an tAontas Eorpach, an Comhphobal Eorpach, Cénaidhm na hEilvéise agus Prionsacht
Lichtinstéin i ndail le haontachas Phrionsacht Lichtinstéin leis an gComhaontt idir an tAontas Eorpach, an
Comhphobal Eorpach agus Cénaidhm na hEilvéise maidir le comhlachas Chénaidhm na hEilvéise le acquis
Schengen a chur chun feidhme, a chur i bhfeidhm agus a fhorbairt, a bhaineann le seicealacha ag na
teorainneacha inmheénacha a dhiothu agus le gluaiseacht daoine (IO L 160, an 18.6.2011, Ich. 19).
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