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(C) What to improve

(1) The report should better put the initiative into context. It should explain that the
decision to list is affected by a multitude of factors and the Listing Act proposal rather than
being a panacea instead is limited in scope and confined to a targeted set of measures
aimed at further simplifying the Prospectus Regulation and the Market Abuse Regulation
to make listing and remaining listed more attractive. The report should state more clearly
upfront that the proposed targeted legislative changes are unlikely to fully revive EU
public capital markets on their own. It should set out the existing legislation targeting other
aspects of this. It should present a clear logic for how the initiative will articulate with
related recent and parallel initiatives to solve the underlying problems, including the recent
mitiative on insolvency law.

(2) The report should present the evidence on the problem and justification for
intervention in a balanced way, taking into account all available information both from
issuer and investor perspectives. It should present the concrete evidence that demonstrates
regulatory failure in the Market Abuse and Prospectus Regulations. In particular, it should
better explain the rationale for proposing changes to the Market Abuse Regulation related
to inside information given that the European Securities and Markets Authority concluded
that the notion of inside information should be left unchanged, and their guidance would
suffice to provide the necessary clarification. The report should be clearer on the available
evidence on the effects of Dual Class Shares structures on listing decisions and investors
willingness to invest in these shares (potential trade-offs). It should acknowledge the
uncertainties in the conclusions reached in the analysis.

(3) Given the uncertainties related to the effects on incentives both for issuers and
investors, the report should explain the risk that the expected increase in Initial Public
Offerings may not fully materialise. It should discuss how the preferred options will affect
investor protection and market integrity. It should explain why the proposed reduction of
reporting requirements will not lower the level of necessary safeguards requested under the
Market Abuse Regulation, the Markets in Financial Instruments Directive II and the
Prospectus Regulation and how this will affect investor confidence. It should discuss the
risk of the proposed initiatives resulting in unintended legal loopholes.

(4 The way that stakeholder views are reported gives the impression that the views are
only taken into account when they support the argument. The report should provide a more
balanced presentation of the different views expressed by different categories of
stakeholders on the problem definition, the options and their impacts. Dissenting views
should also be presented clearly to allow the reader to gain a balanced impression of the
level and sources of support for the initiative.

(5) Annexes 10 and 11 provide an extensive list of accompanying measures that have not
been impact assessed. The analysis should give some scale of magnitude on the expected
impacts these accompanying measures may have in achieving the objectives at minimum
cost.

The Board notes the estimated costs and benefits of the preferred option(s) in this
initiative, as summarised in the attached quantification tables.

Some more technical comments have been sent directly to the author DG.




(D) Conclusion

The DG must revise the report in accordance with the Board’s findings before
launching the interservice consultation.
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particular, reduce (if not fully remove)
opportunity costs currently incurred by issuers
that remain private to avoid losing control. It
would also eliminate the additional costs
incurred by issuers that choose to list in another
country in order to benefit from this flexibility.

It was possible to estimate the opportunity cost
incurred by companies that are currently not
listed (and hence cannot enjoy the growth
associated with a public listing) but could have
been listed in those Member States that currently
prohibit MVR share structures, if those
structures were allowed there. For more details,
see Chapter 6.1.1 and Annex 4.

Investors would benefit

from enhanced
comprehensibility,
comparability and

readability of the prospectus
and from more targeted and
more informative
disclosures under MAR
[Prospectus Regulation and
MAR]

N/A

Investors are expected to also benefit from a
lighter and more streamlined prospectus
document, which is easier to read and navigate
through. Furthermore, the standardised format
for prospectuses on regulated markets (i.e. fixed
order of disclosure of the prospectus sections)
would facilitate their comprehensibility and
comparability across the EU. In addition, as only
mature inside information would be disclosed
under a narrowed notion, investors would be
able to benefit from more informative
disclosures (and less of them), which would
further contribute to better decision making by
these investors.

These indirect benefits for investors would not
be possible to quantify as there is insufficient
data to provide an estimate with reasonable
accuracy.

NCAs would benefit from
the improvements to the
serutiny  and  approval
process for standard (IPO)
prospectuses, which would
be rendered more efficient
and streamlined.
Furthermore, NCAs would
benefit from simpler process
of examining notifications
on delays of inside
information and possibly
lower number of such
notifications.  [Prospectus
Regulation and MAR]

EUR 77018

By streamlining the scrutiny and approval
process, the NCAs would benefit from a faster,
more efficient process. The NCAs” powers in
scrutiny would be better framed whereby the
more precise objective of the scrutiny and of the
type of information collectable by issuers would
allow to reduce the scrutiny period.

The timeline for NCAs to provide notification on
the decision regarding the approval of an EU
Recovery prospectus is reduced from 10 to 7
days as laid down in Article 20(6a) of the
Prospectus Regulation. Similar reductions on the
scrutiny and approval process are therefore
expected in case of non-fungible securities, for
which the EU Recovery prospectus will replace
the simplified prospectus for secondary
issuances.
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