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OTHOCHO: OrpaHnymTenHn mepku (CaHKuum)

— AKTyanuaupaHe Ha Han-gobpute npaktnkm Ha EC 3a epekTmBHO
npunaraHe Ha orpaHUYUTENHU MEPKU

1.  Ha 29 ronu 2015 r. KomuteTsT Ha noctosinaute nipeactasutenu (Kopernep) B3e mox
BHUMAaHHE aKTyaIn3upaHus BapuaHT Ha JlokyMeHTa 3a Hail-noopurte npaktuku Ha EC

(mok. 10254/15), KOWTO TTOAJIEIKN HA TIOCTOSTHEH TPETJIC]I.

2. Ha9 nexemBpu 2016 r. PaboTHaTa rpymna Ha ChbBETHUIIUTE 110 BHHIIIHU OTHOILICHUS
(CaHKIMHK) OCTUTHA CHITIACKE TI0 HOBU €JIEMEHTH, KOUTO Ja ObJaT BKIOYEHU B JJOKyMeHTa

3a Hail-noOpute npakTuku Ha EC karo Toukn 9a u 96.

3. C ornen Ha ToBa Kopemnep ce nprukanBa /1a B3eMe 1101 BHUMaHHE TIOCIeIHATA BEPCUs Ha
aktyanusupanus JlokymeHT 3a Hali-no0pute npaktuku Ha EC, chabpikain ce B

IMPUITOKCHUCTO.
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Bveeoenue

1. Ha 8 nexemBpu 2003 r. CeBeTsT npue Hacoku 0THOCHO IpUJIaraHeTo U OLIEHKATa Ha
OrpaHHYHUTENHI MepKH B oGmactra na OBIIIIC' (mo-nararsk ,,Hacokute). B tesn Hacoku Ge
MIPENOpbYaHO HAOJIIOIEHUETO U KOHTPOJIBT Ha TAKMBA OIPAaHUYMUTEIHU MEPKHU Ja ObaatT
MOBEpEHU Ha crniermasieH oprad Ha CpBeta. Briocnencreue, Ha 26 ¢eBpyapu 2004 r. Kopenep
BB3NI0KM MaHAAT Ha PaboTHaTa rpymna Ha ChbBETHUIIUTE 110 BHHIIHU OTHOIIICHUS, B IOMIBIIHEHUE
KBM CBIIECTBYBAIIUSA M MaH/IAT, 1a U3BBPILIBA HAOIIOAEHUE U OLIEHKA HA OTPAHUYUTEITHUTE
Mepku Ha EC, kaTo 3acegaBa nepuoIMuHO B CHEIUANIEH ChCTaB ,,CaHKIIMHU, OIIOMaraH npu
HEOOXOUMOCT OT EKCIIEPTH OT CTOJIHIUTE. MaHIaThT Ha TO3U ChCTaB 0OXBaIa
pa3paboTBaHETO Ha Hail-MOOPH MPAKTUKU Cpell AbpKaBUTE YWICHKH NP MpUIaraHeTo Ha

OTPAaHUYUTEIIHU MEPKHU.

2. HGHTa € TO3U JOKYMCHT Ja NOMJICIKN HAa MOCTOSHCH IIPCIIICA, 0CO0€EHO C orJica HOG&BHHGTO Ha

Hail-no0pY MPAKTUKHU MPH MPUIIATAHETO Ha OTPAHUYUTEITHA MEPKH.

3. Haii-noOpurte mpakTUKH Cle[Ba Ja ce Pa3riexk1aT KaTo Hen3ueprnaTeaIHu npenopwbKy OT 0011
XapakTtep 3a e(pEeKTUBHO MPUIIATaHE HA OTPAHUYUTEITHH MEPKU B CHOTBETCTBUE C MPUIOKHUMOTO
mpaBo Ha ChI03a U CHOTBETHOTO HAIIMOHATHO 3aKOHOIATENCTBO. Te He ca MmpaBHO
3aJbJDKUTEIIHU M HE CIIE/IBA Ja ce pa30HpaT KaTo MpernopbKu OTHOCHO KaKBOTO U J1a OMII0
neiicTBre, KOeTo OM OMI0 HECHBMECTHMO C MPUIIOKUMOTO MpaBo Ha Chro3a WIN ChC
ChOTBETHOTO HAIIMOHAIHO 3aKOHOJIATEJICTBO, BKIOYUTEIHO C Pa3HOPEeA0UTE OTHOCHO

3alqyTaTra Ha JJUYHUTC JaHHU.

4. JlokyMeHTHT HsMa 3a IIeJl J1a JyOJrpa Beue ChIUIECTBYBAIA ICHHOCT, a J1a ONPEaeid KITIOUOBH
€JIEMEHTH Ha MMPHUJIAraHeTo Ha CAaHKIMH, KaTO OTYUTA
- cnenu(UYHOTO MOJIOKEHNE B paMKUTE Ha IpaBHaTa cucrema Ha EC,
- TIperiea Ha TeKYHIOTO ChCTOSIHHE Ha MPHJIAaraHeTo Ha CaHKIWH, HampaBeH oT PaboTHarta
rpymia Ha CbBETHHUIIUTE 110 BHHIIHK OoTHOIIEeH!s (CaHKINm),
- 3HAYCHMETO Ha OTKPOSIBAHETO HA HIKOW BeYe CHIICCTBYBAIIN Hali-10OPU MPAKTUKH, KOUTO

0Tpa3daBaT HACTOAIIUTC MIPUOPUTCTHU HA ABPIKABUTC YIICHKU.

JoxymenT 15579/03 na CpBera, OCIeIHO akTyanu3upaH ¢ aok. 11205/12.
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B Hacrosimus 10KyMEHT TEPMUHBT ,,M3KITIOUEHHE  C€ OTHACA JI0 U3MOJI3BaHE, KOETO HE €
3a0paHeHo OT PETIAMEHTUTE, a TEPMHUHBT ,,0CBOOOKIaBaHe * ce OTHACA JI0 U3IOI3BAHE, KOETO €
3a0paHeHo, OCBEH aKo He ObJie pa3penIeHo OT KOMIIETEHTEeH opraH. B HacTOsAmIMS JOKYMEHT
M3IOJI3BAHETO HA CETalTHO BpeMe, KaKToO U Ha ,,Tpsi0Ba‘“ U ,,e JUIBKEH Ja“ ce OTHACST JI0 MTPaBHU
3aIbJHKCHUS, HE3aBUCUMO JIajli ca HAJIOXKEHU OT periiaMmeHTH Ha EC, MeXTyHapOoTHOTO MpaBo,
npaBoto Ha Chr03a WM HAI[MOHATHOTO MPaBO; U3Pa3bT ,,CIIeBA™ CE OTHACS JI0 HAl-T00pH
MPaKTUKH; U3PA3HUTE ,,0l MOTJIO* U ,,MOKe"* c€ OTHACST J0 MPEIIOKEHHUS, KOUTO MOTaT J1a Obaat

YMCECTHHU B 3aBUCUMOCT OT 00cTOATENCTBATA U APYTH IIPUIIOKUMH 3aKOHHU U IPOUCAYPH.

A. Bnuceane u uoenmuukayus Ha 1uua u 00pPa3y8anHus, NOOaelHcauiu Ha

uejieeu ocpanuuumesinu MepKu

l. HNnentudguxanns Ha BOIMCAHM JTUIA U 00pa3yBaHus

5. C ornen nogoOpsiBaHe Ha ePEeKTUBHOCTTA HA PHUHAHCOBUTE OTPAaHUYUTEITHU MEPKH U Ha
OFpaHI/I‘-ICHI/ISITa 3a ILOHyCKaHe, M 3a 1a CE H36CFHaT HeHy)KHI/I HpOGHGMI/I, Hpe,III/ISBI/IKaHI/I oT
OMOHHUMHU WJIM OT MTOYTH UJIEHTUYHHU UMEHA (BEPOSTHOCT 3a ,,CTPEIIeHa CAMOJIUYHOCT "), KbM
MOMCHTA Ha I/II[eHTI/I(i)I/IKaIII/IH ciaeaBa aa 6’I)I[aT HaJIMYHU, a KbM MOMCHTA Ha an/IeMaHe Ha
OTpaHUYHUTEITHATA MSIPKa - MyOJIMKYyBaHU, KOJIKOTO € Bb3MOXKHO MTOBEYE MICHTH(UKAIIMOHHH
eneMmeHTH. [lo oTHOIIEHNE HA PU3NYECKUTE KA CIIeBa J1a CE MOCTaBH 3a I1e)1 HH(pOopMalusaTa
Ja BKJIFOUBA ITO-CIICIUAJIHO q)aMI/IJIHO )41 COGCTBGHO nmMe (I/I Ha OPI/IFI/IHaHHI/ISI €C3HK, KOIraTo ca
HaHI/I‘IHI/I), C moaxopAamiara TpaHCJII/ITepaI_II/ISI, HN3I10JI3BaHA B I[OKyMeHTI/ITe 3a H'LTyBaHG Nniin
CHOTBETCTBAIIA HA CTAaHAAPTUTE HA MexayHapoaHaTa OpraHu3aIus 3a rpak 1aHCKO
Bb3ayxormuiaBade (MKAQ), nceBmoHuMH, TOJ, AaTa U MSICTO Ha paXkJIaHe, TPaKIaHCTBO, apec,
UJeHTU(DHUKAITMOHEH HOMEP WU HoMep Ha macropt. [Ipu Bcuuku ciydan TpaHCIUTEepalusiTa
cbriacHo ctanaapture Ha UKAO cnenBa na e Hajnuie no BCSIKO BpEME U BbB BCUUKH €3UKOBHU
BCpCI/II/I Ha HpaBHI/ISI aKT, C KOI\/JITO CC HaJlarart OFpaHI/I‘II/ITCJIHI/ITe MCpKI/I. HO OTHOIICHUEC Ha
06paSYBaHI/I$ITa CJICABA Aa CC IIOCTAaBU 34 1ICJI I/IH(bOpMaLII/IHTa J1a BKJIFOUBA B HACTHOCT II'bJIHO
HaMEHOBaHHE, OCHOBHO MSICTO Ha CTOMAHCKA IEWHOCT, a/ipec Ha yIpaBJICHHE, JaTa U HOMEp Ha

perucrparusi.
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6. Crnen BrnMcBaHeTO Ha ((GU3UYECKO W FOPUINYECKO) JIUIIE WU oOpa3yBaHHeE, CIeBa Ja Ce
W3BBPIIBA MIOCTOSHEH MPETJie]] Ha UICHTH()HUKAIIMOHHUTE JAHHH C OTJIC/ Ha TAXHOTO
KOHKPETU3UPAHE U pa3lIupsiBaHe, KaTo ObJaT NPUBJICUCHH BCUYKH, KOUTO MOTAT J1a
norpuHecar 3a ToBa. CieqiBa a ce yCTaHOBST MPOIEAYPH 32 TO3U TOCTOSTHEH MPETIie, KaTo
ObJaT MPUBJICYCHN BCHIKH, KOUTO MOTAT Jia JIONPHUHECAT 32 TOBA, U 0COOCHO PHKOBOIUTEITHTE
Ha mucuu Ha EC B croTBETHUTE TPETHU AbpPrKaBH, KOMIICTCHTHUTC OpTraHr XU arCHOWW Ha
IbP)KaBUTE WICHKH U puHAHCOBHUTE HHCTUTYIMH. 11]0 ce OTHacs 10 MepKuTe, HACOYCHH KbM
Yy PEXKUMHU, BCSIKO CJICBAIIO MPEICEAATEIICTBO MOKE J1a TIPUKAHU ChOTBETHHUTE
pbKoBoauTeNN HAa MucHK HAa EC 1a HampaBsT mperiies] 1 Korato € Bb3MOXKHO J1a U3MEHST H/IIn
JOII'BJIHAT I/IIIGHTI/I(l)I/IKaLII/IOHHI/ITe JAaHHU Ha BIIMCAHUTC JIUIa UIIU 06pa3yBaHI/1;1.
AKTyaJ'II/IBI/IpaHI/ITe CIIMCBhIU C AOIIBJIHUTCIIHU I/II[GHTI/I(l)I/IKaHI/IOHHI/ITe JaHHU CC IpUeMart

CBIJIACHO MPOIeypaTa, yCTaHOBEHa B OCHOBHHUSI aKT.

7. cDOpMElTI/ITe 3a BIIMCBAHC Ha JIMIIa MU O6pa3YBaHI/IH 1 TCXHHUTC I/I,I[CHTI/IQ)I/IKB.I_[I/IOHHI/I JaHHHU

ClIe[IBa Jja € XapMOHM3UPAT.

1. MckoBe 0THOCHO CrpelieHa CaMOJUYHOCT

8. Ako uH(popMarusaTa 32 BHUCAHO JIUIIE WK 00pa3yBaHUE Ce U3UepIBa C IMETO HA TOBA
nure/o0pa3yBaHue, Ha TPAKTHKA HICHTU(PUKAIIAATA MOXKE JIa C€ OKaXKe PoOIeMaTHIHA
MOpajIH MOTSHITMAIHO JIBJITUS CIIUCHK ¢ Bh3MOXKHHY ITO3UTUBHU pe3yJTaT. ToBa moauepraBa
crienTHaTa He0OXO0IMMOCT OT JOMBJIHUTEITHN UACHTH(UKAITMOHHY TaHHH. ChIIEBPEMEHHO
pasrpaHrYaBaHETO Ha BIMCAHH OT HEBIHMCAHU JIMIIA WM 00pa3yBaHus MOXe Aa Oble
3aTpyIHEHO JOPH U MPHU HATMYHETO Ha JOMBIHUTETHU UaeHTUUKaMOHHY nanHu. Crnensa ga
CE OTYHTA, Y€ B OTPEJICIICHHU CIIy4ad KOraTo JAaJeHU UICHTU(UKAIIMOHHY TJAHHU CHBITAJIAT C
TE3W Ha BITMCAHO JIUIIe/00pa3yBaHKe, TOBA e TOBEAC 10 3aMpa3siBaHE HA CPEJICTBA HA
nure/o0pa3yBaHue, KOUTO HE ca OWIH IUTaHMpaHaTa [T Ha OTPAaHUYHUTEITHATE MEPKH, HITH JI0
HEJIOTyCKaHe Ha JIMIIETO J0 TePUTOpHUATa Ha abprkaBute wieHku Ha EC. [IbpkaBuTe UieHKH U
Komucusita cneaBa 1a ycTaHOBAT NPOIEAYPH, KOUTO J]a TapaHTUPAT, Y€ TEXHUTE 3aKITI0UCHUS
10 UCKOBE, ChIBPKAII TBBPACHUS 32 CTPEIlIeHa CAMOJIMYHOCT, Ca MOCJIeIOBATEIIHU B TOBA
otHoueHue. JIppxaBure wienku, Komucusara, ECBJl u CbBeThT ciieiBa 1a CU ChTPYIHUYAT C
1Ie7T OTXBBPJISTHETO Ha MOJIOKUTENICH pe3yJITaT, IbDKAIll Ce Ha JIUICa Ha I0CTaThYHO

UIeHTU(DUKAITMOHHY JTaHHHU.
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9a.

96.

Karo mpaBuio NKOHOMHUYECKUTE ONepaTopu clieABa Ja ObJ1aT IOCHBETBAHU J1a CE€ BB3ABPKAT OT
YCTAHOBSIBAHE Ha JICJIOBH OTHOILEHUS C JIMLE WM 00pa3yBaHHUe, YUUTO HATMYHU
UACHTU(UKAIIMOHHY JJAHHU ChBIIAJIaT HAITbJIHO, OCBEH aKO € SICHO Y€ TOBA HE € BIIUCAHOTO JIUIIE
wnu oOpasyBanue. JbpxaBute wienku, Komucusra, ECBJl u CbpBeThT cneiBa 1a 0OMEHST
nHpOpMaIHs, B CIydai 4e ca uIeHTH()UIMpPaH JHIe WM 00pa3yBaHHe, KOETO HE € BIIMCAHO,
HO YMHTO WACHTU(UKAITMOHHY TAaHHH CHBIIAJAT HAITBITHO C JAHHUTE HAa BIIMCAHOTO JIUIIE FITH
obpaszyBanue. Hainunero Ha orpaHMYeHH HACHTU(DUKALMOHHN JaHHU HE MOJKE J1a OlIpaB/iae

BPB3KHU C BIIMCAHO JINIIC U 06pa3yBaHHe.

CwI110 Taka € BaKHO J1a Ce TapaHTHpa, Y€ QU3HUYECKH JINIA, YUUTO HATTUIHH
UIEeHTU(DUKAITMOHHY JaHHU ChBIAAAT HAITBIIHO, HO KOUTO TBBPAT, Y€ HE Ca MJIAHUPAHUSAT
00EKT Ha OTPAHUYUTEITHUTE MEPKHU, HE Ca JIMIIICHU OT HEOOXOIUMHTE CPEJICTBA 33 OCHOBHUTE
cHh Hy>1<zu/12, JIOKATO Ce MPOBEXKIAT pa3ciieIBaHuATa, onmucanu B Touku 10—16 mo-moiy.
Bo3npuemaneTo Ha ApyT moaxo] OU AOBETO 0 MO-CTPOTo TPETUpAHE Ha JIHUIA, 32 KOUTO B
KpaifHa cCMeTKa MOXKe JIa Ce OKaXKe, ue He ca 00CKT Ha OTPAHUYUTEIIHUTE MEPKH, B CPABHEHHE C
JUIa, KOUTO JEHCTBUTEIHO ca 0OCKT Ha TAKWBA MEPKH, TIOTOJIKOBA IOKOJIKOTO MOCIICTHUTE

Morar ga C€ 11oJji3Bart oT o0HYaHuTE ACporanuu 3a 3a10BOJIIBAHC HA OCHOBHHUTC CHU HYKIU.

Ha Te3u ¢uznuecku nuia ciaeasa HampuMep 1a Oblie pa3perieHo 1a OTKPUAT HoBa OaHKOBa
CMETKa, HO CpeJCTBaTa B Ta3u OaHKOBAa CMETKa clie[Ba MPEABAPUTETHO Ja C€ CUUTAT OT
CHOTBETHUTE MKOHOMHUYECKH OMEPATOPHU 33 3aMPA3CHU, TOKATO C€ MPOBEKAAT JOMBIHUTEITHU
pascienBanus (BX. Touku 10—16 mo-zmoity) 3a ToBa Aaau GU3NYECKOTO JIHIIE € BKIIOYEHO B
cnrchka. [To Bpeme Ha TO3M PEXOACH Nepro]] ChOTBETHUTE (PU3UUYECKH JIMIIA CIICABA J1a ca B
CBCTOSIHUE J1a TIOY9aT CbOTBETHUTE PAa3pElICHUs OT HAIMOHAIHHUS KOMIIETEHTEH OpTaH.
Brorpeku ToBa, ako Ha MMO-KbCHA J]aTa c€ OKaXKe, 4e T€ HE ca BKJIIOUEHHU B CIIMCHKA U Ye HE €
He00X0UMO pa3pelleHue, TO 3aMpa3siBaHeTO Ha aKTUBHU OTIIaJa U Beue HsAMa Jia ca
HeoOxoauMu paspernieHus. IKoHoOMHUeCcKHUTe orepaTopy MOraT Jia ce Mo30BaT Ha 3alluTaTa Ha
KJ1ay3ara 3a 0CBOOOKAaBaHE OT OTTOBOPHOCT (BXK. TOUKa 37 1MO-110Jy) Cpelly €BeHTYaIHH

HCKOBC, U€ HCIIPABOMEPHO Ca 3aMpPa3ujIii aKTUBUTC HA HEBIIMCAHO JIMIIC.

KaTo nmpumMep Moxe 1a ce ocouH CIIydasiT, IpH KOMTO OekaHell HCKa TOCTHII 10 OaHKOBa
CMETKa, 3a J1a TI0JIy4aBa COLUAIHU TTOMOIIIH.
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a) npoyysane OT KOMIETEHTHUTE OPTaHu

10. Ako nuie/ob6pazyBanue, YMUTO (PUHAHCOBU CPEICTBA UM HKOHOMUYECKH PECypCH ca
3aMpa3eHH, TBbP/IH, U HE € INIAHUPAHUAT OOCKT Ha OTPAaHUYUTEIIHUTE MEPKH, TO CJICBA Ja Ce
00bpHE KbM (PMHAHCOBATa MHCTUTYIIUS, B KOSTO C€ HAMUPAT 3aMpa3eHuTe (PUHAHCOBHU CPE/ICTBA
VI UKOHOMHYECKU PECYPCH, WIIM KbM KOMIIETEHTHHSI OpTaH, TIOCOUYeH B yeOcailiToBeTe,
M30pOeHU B IPIIIOKEHUsATA KbM persiameHTuTe Ha EC. Ako kpeauTHa wim puHaHCOBa
MHCTUTYIHS WU JPyT HKOHOMHYECKH ONEpaTOp UMAT CbMHEHUS Jalli OTIPE/IeNICH KJIMEHT B
JEMCTBUTEITHOCT € BIIMCAHO JINIe/00pa3yBaHue, T€ CIIeBa J1a H3MO0I3BAaT BCUUKU HAJTMYHU
M3TOYHUIIM, 32 JIa YCTAaHOBSAT CAMOJIMYHOCTTA HA TO3H KIUEHT. AKO T€ HE Ca B ChCTOSIHHE
paszpemniat BbIpoca, HKOHOMHYECKHST OTIepaTop clieABa 1a HHHOpMUpPa KOMIIETCHTHUTE OpTaHH

Ha CbOTBETHATA AbpiKaBa YJICHKA.

11. Ako nuiie, KOETO elnae aa Biue3e Ha Teputopusta Ha EC, TBbpau, ue He € 00eKT Ha
OTPAHUYUTEIIHA MEPKH /WM KOTaTO TPAHUYHUTE/IMHUTPAIIHOHHUTE BIIACTH, CIIE KaTo ca
W3UYepIayd BCHYKN HATMYHA N3TOYHUIIM 332 YCTAHOBSBAaHE HA CAMOJIMYHOCTTA HA TOBA JIHIIC,
MMaT ChbMHEHHUS J1aJIi TOBA JIUIIE B IEUCTBUTEIIHOCT € OOEKT Ha OTrpaHUYUTETHA MSPKA,
IPaHUYHUTE/MIMUTPALIMOHHUTE BJIACTH CJIe/IBa /1a MH(POPMUpAT KOMIETEHTHUTE OpraHu Ha

3
CbOTBCTHATA AbprKaBa YICHKA 3a MCKAa UJIK 3a CbMHCHUSATA CH .

4
12. U B nBata ciy4as KOMIETEHTHUTE OpraHH CJeJ(Ba J1a pasriieaT UCKa WM CbMHEHHUETO .

B HsKOM cily4an KOMIIETEHTHU OpraHy e 0bJaT UMUTPAL[MIOHHUTE BIIACTH.

B ciyuaii ue BoucBaHeTO € B ChOTBETCTBHE ¢ pe3onmonus Ha CbBeta 3a curypHoct Ha OOH,
KOMIIETEHTHUTE OpraHi MOXKE J1a UMaT 3aTpyIHEHUS caMH Jla IPUKIII0YaT pas3riekJaHeTo; B
TaKKBa CIIyyad Cle[(Ba Ja ce Mpujiara mporeaypaTa, onpe/eicHa B Oyksa B), MOATOUKA ii).
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0) ymevpoumenno 3aKIIIOUCHUE OTHOCHO CTpeIIeHa CAMOTUYHOCT

13. Korato, cies kaTo ca Mpoy4riIH BhIIPOCa, KOMIIETEHTHUTE OPTaHK CTHTHAT JI0 3aKJIFOUYCHHUETO,
4e, OTYMTANKN BCUUKU PEJICBAHTHU (PaKTH U OOCTOSTEICTBA, 3aCETHATOTO JIHIle/00pa3yBaHue
He € BIIMCAHOTO JINIle/00pa3yBaHue, Te Ciie/[Ba Aa HHOOPMHpPAT JIUIETO/00pa3yBaHUETO W/UITU
3aMHTEPECOBAHMTE MKOHOMHYECKH OTIEPATOPH WU IPAaHHUYHHU/UMHUTPAIIMOHHHU BIIACTH 32
KoHcTaTanusara cu. Korato € ymecTHo, Te cienBa 1a MHPOPMHPAT CHIIO TaKa APYTHTE
nbpkasu wieHkn, Komucusita, ECB/] u CpBera, 0coO€HO C oryiess Bb3MOKHOCTTA 3aCETHATOTO

nuie/obpa3yBaHue J1a ce cOMbeKa ¢ MOJOOHH MPOOIEMH U B IPYTH JbP>KaBU YJICHKH.

14. KOFaTO, CJICO KaTo Cca MpOy4YWJIM BbIIPOCa, KOMIICTCHTHUTC OpraHu CTUTHAT 40 3aKJIFOUCHUCTO,
4e, OTYNTANKH BCUYKHU PEJICBAaHTHHU (paKTU U 0OCTOATEIICTBA, 3aCETHATOTO JIKIe/00pa3yBaHue
He € BIIUCAHOTO JIUIe/00pa3yBaHue, Te ciaeaBa ga HHPOPMHPAT JUIETO/00pa3yBaHUETO W/UITH
3aWHTEPECOBAHUTEC HKOHOMUYECKH OTIEPATOPH WITU TPAHUYHU/UMUTPAIIMOHHHU BIIACTH 32

KOHCTaTanuAaTa CH.

8) HecucypHocm no OmHowerue Ha ucKoee

(|) CJVYAH, CBbP3aHM ¢ ABTOHOMHH OrPAHHYNTEIHN Mepku Ha EC

15. Korarto KOMIETEeHTHUTE OPTaHU He Ca B ChCTOSHUE /1a YCTAHOBAT OOOCHOBAHOCTTA HA HICKA 32
CrpelieHa CaMOJIMYHOCT M UCKBT HE € OUEBUIHO HEOCHOBATEIICH, JbP)KABUTE UICHKH,
Komucusita u ECB/I cinenBa, korato € yMecTHO, Aa 0b1aT ”HPOPMUPAHH 3a UCKA U BBIIPOCHT
cienBa na ce 0ocbau B ChBeTa, MO B3MOXKHOCT Ha 0a3ara Ha JOMMbIHUTETHA HHPOpMAIIHS,
MpeIoCTaBeHa OT IbpKaBara, KOSITO € HalpaBuia MPEeAoKeHUETO 3a BIIMCBAHE HA JINLIETO, WK
MU 11eJIeChOOPa3HOCT OT phKOBoAUTENS Ha MucusaTa Ha EC B chOTBeTHaTa TpeTa AbpiKaBa, 3a

Aa CC OIpcacin JaJin HAUCTHHA CTaBa BBIIPOC 3a CIrpCllicHa CaMOJIMIHOCT.
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(il) cayyam, CBbp3aHM ¢ OrPAHMYUTETHH MEPKH, HAJTO0KEHH ChIJIACHO PE30II0IHH HA

CobBera 3a curypuoct Ha OOH

16. Koraro KOMIIETEHTHUTE OpPTraHU He ca B ChbCTOSIHHE J]a YCTAaHOBIT 0OOCHOBAaHOCTTA HA HCKa 3a
CrpemcHa CaMOJIMYHOCT U UCKBT HC € OUCBUJAHO HCOCHOBATCIICH, ABPIKABUTC YJIICHKU U
Komucwusita crneasa 1a 0b1aT HHPOPMUPAHU 33 TO3U HCK, KOTaTO € yMecTHO. KOMUTETHT 110
cankiuute Ha OOH, cb31a7eH cbC chOTBETHATA pe3ostolus Ha ChBeTa 32 CUTYPHOCT Ha
OOH, u xorato € Bb3M0XHO, upe3 To3u Komurer, choTBeTHaTa AbprKaBa, HalpaBuia
MPEJIOKEHUETO 3a BIIMCBaHE, clieBa 1a ObJaT KOHCYJITUPAHH OT IbpKaBara WieHKa, KOsTO €
npoyuBaina ucka, uiu ot Komucusra. Korato € ymecTHo, BBIIPOCHT MOKeE J1a ObJIe OTHECEH 10
T03u KoMHUTET 32 aBTOpUTETHO 3aK/TI0UYeHUE. BCAKO TakoBa aBTOPUTETHO 3aKIIOYCHHE CIIe/IBA

Jla ce choOIM Ha JbpKaBUTE WICHKH 1 Ha KomucusTa.

2) CvOeOHU 3aKTI0UeHUs.

17. Axo cpa uinum npaBopasaaBaTesieH OpraH Ha IbpkaBa WICHKA € IOCTaHOBUII PEILIEHUE T10
KaKBHUTO U Ja OMJIO HCKOBE 3a CrpellieHa CaMOJIMYHOCT, TOBA PEIICHUE cie/iBa 1a Oble
CBHOOIIEHO OT KOMIIETEHTHUTE OPTaHU Ha Ta3M Ibp’KaBa HAa BCUUKH JIPYTHU IbP’KaBU WICHKH,

Ha Komucusta u aHa ECB/I.

II1. 3aau4yaBaHe 0T CMUCHKA

a) 3anuuasamne om CNUCHKA 8 Cy4ail Ha agmoHomMHu mepku Ha EC

18. Cws3gaBaHeTo Ha Mpo3payHa U edeKTHBHA IIPOLICIypa Ha 3aJIMYaBaHe OT CITUCHKA € OT
pelaBaio 3HaYCHHE 3a HaJIS)KTHOCTTA U JISTHTUMHOCTTA HA OTpPaHUYUTEITHUTE MepKU. Takapa
nporierypa Ou MOTJia ChIIO Taka Ja JOMPHUHECE 3a MOI00psIBaHEe KAYeCTBOTO HA PEIICHUATA 3a
BKJIIOUBAHE B CIIMCHKA. 3aJIMYaBAHETO OT CIIUCHKA 61/1 MOTJIO Ja 6I>II€ YMECTHO B pa3JIMdYHU
CJIydau, BKJIFOUUTEITHO TP JIOKA3aTeJICTBA 3a MOTPEUTHO BKIFOUBAHE, pelIEBAaHTHA TIOCIIEBAIIA
NpOMsIHA BBB (paKTHTE, TOSBA HA HOBH JOKa3aTEJICTBA, CMBPT Ha JIMIIETO, BKIFOYEHO B
CIHCHKA, WITU JTUKBUAAINNS Ha 00pa3yBaHUETO, BKIIFOUEHO B ciChKa. [1o chimecTBO
3aJMYaBaHETO OT CITUCHKA € YMECTHO BHHAI'M KOT'aTO BeUYe HE Ca HAUIE KPUTSPUUTE 32

BKJIFOUBAHC B CIITMCBKA.
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19.

20.

21.

22.

[Ipu pasriexxaHeTo Ha 3adBJICHUE 3a 3aJIMYaBaHE OT CIIUCHKA® CIIE/IBA 1A CE B3EME MIPEBU]T
BCsKa peneBaHTHA nHpopManrsa. OCBEH Mpu MOJaBaHETO Ha 3asBIICHUS 3a 3aJMYaBaHe OT
CIIMCBHKA, PEJOBEH MPETJIe], ChIVIACHO ChOTBETHUS NIPABEH aKT, C YYaCTUETO HAa BCUUKHU
J'bPKaBH YJICHKH, CE€ M3BBPILBA U 32 /1a C€ YCTAHOBU JAJIM MPOJIBIXKABAT /14 ChILIECTBYBAT

OCHOBAaHU JIULICTO NN 06pa3}’BaHI/IeTO Ja OCTaHaT BKJIFOYCHU B CIIMCBHKA.

[Tpu moxroroBkaTa Ha TaKUBa PEOBHU MPETIIEIH, Tbp)KaBaTa, KOSTO € MPEIOKUIA
BKIIIOUBAHETO B CIIMCHKA, Clie/[Ba Aa Ob/ie MPUKaHEeHA Ja 1aJie CBOETO CTAHOBUIIE OTHOCHO
HE0OXOIUMOCTTA OT 3alla3BaHe Ha BIIMCBAHETO, & BCHYKH JbPKaBH WICHKH CIIE/IBA J1a
MPELEHAT Jalld Pa3nojarar ¢ JOMbJIHUTEIHA PelieBaHTHA HHPOPMAITHS, KOATO J1a TIPEICTaBST.

Bcesko PEIICHUC 3a 3aJIM9aBaHC OT CIIMCHKA CJI€ABA Aa CC U3IBJIHU 11O Bb3MOXKHO Ha171-61)p30.

Brnmcanute nuira u 06pasyBaHusl MOTAT Jia 3aBeaT JIEJ0 CPENLy aKT, alpeCUpaH J10 TAX.
Jenara ce rnenat ot O6mus cba Ha EC. XKanbure cpeuty pemenusara Ha OOuus cb ce

pasriexaar ot Cbaa Ha EBponelickus cbro3.

OTMsHaTa Ha aKTOBETE 3a HaJaraHe Ha OrPAaHUYUTEITHU MEPKHU CPEIIy JIMIIE WK 00pa3yBaHUE
He TopakJa He3abaBHO JeiicTBue cien o0saBsiBaHe Ha pelieHrneTo Ha Chaa, OCBEH ako TOBa HE
€ U3PUYHO MMOCTAHOBEHO B pelIeHneTo. JleficTBHeTO Ha BCEKH aKT, OTMEHEH OT
I'PBOMHCTAHIIMOHHUS ChJI, MPOABIKAaBa IO U3TUYAHETO Ha CpoKa 3a oOxanBane mpen Craa
Ha EBporneiickus cbio3 (1Ba Mecena U IeCeT THU, CYMTAHO OT MOMEHTA Ha YBEJIOMSIBAHE 3a
pemenueto). [1pe3 To3u nepuon crorBeTHaTa MHCTUTYIHS HAa EC Moke na orctpanu
YCTAaHOBEHHUTE HAPYIICHHUS, KATO €BEHTYaJTHO MPHUEME HOBU OTPAHUYUTEITHU MEPKHU CPEIILy
CBHOTBETHUTE JIMLa U 00pa3yBanHus. Jlpyrara Bb3MOKHOCT € nHCTUTYyLHsATa Ha EC na oGxainBa
PEIICHUETO U B TaKbB CIIy4ail BMUCBAHETO OCTaBa M3ISJI0 B CHJIA JIO TPOU3ZHACIHETO 10
»anbata. Creq M3THYAHETO HA MIEPHOa OT JIBa Mecella U JIeCeT IHU OTPAHUYUTEIIHUTE MEPKH
Cpelily ChOTBETHOTO JIMIIE WU 00pa3yBaHUE Ce MPEKPaTIBAT MIIM MOXKE Ja OCTAHAT U3IISIIO B
CHUJIa, B 3aBUCUMOCT OT TOBA JIajli MHCTUTYIUATA WK IPYTUTE 3aMHTEPECOBAHU JIUIIA PeIiaT

Jla TIpeANpUeMaT HAKOE OT MTOCOYEHUTE MO-TOPE ICUCTBHUS.

3a moApoOHOCTH OTHOCHO MpOLEAypaTa, CBbp3aHa ChC 3asBICHUATA 3a 3alUYaBaHE OT
CIUChKa B ciiydail Ha aBToHOMHH Mepku Ha EC, Bxk. Hacokute, nmpunoxenue [, Touku 19 u

20.
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0) 3anuuasane om cnucvka 8 pamkume na OOH (cayacoa 3a konmaxkm, omoyocman)

23. Ha 19 nekemBpu 2006 r. CoBetsT 3a curypHocT Ha OOH npue Pezomonus 1730 (2006), o
CHJIaTa Ha KOSITO 3asIBJICHUSATA 32 3ajMyaBaHe OT CIIMChKa MOTaT Jia ce MOoAaBaT B CIIyk0a 3a
KOHTAaKT, Ch3/1aJIcHa OT | eHepalHus ceKpeTap B paMKUTE Ha CeKpeTapuaTa. 3assBUTEIINTE,
pa3MYHU OT JulaTa, GUrypupanii B CIUChKa 3a cankiuu cpemy An Kaiina, morat ga
MOJIaBaT 3asBJICHUS 3a 3aJIMUaBaHe OT CITUCHKA Ype3 CIIy)k0aTa 3a KOHTAKT WM Ype3
J'bp>KaBara 110 NpedruBaBaHe WM 110 IPAXKAAHCTBO. 3asBUTEIINTE, YUUTO UMEHA (PUTYpUpaT B
cnuchbKa 3a cankuuu cperty An Kaiina, Morat na nogajaT 3asBjIeHHTA CH 3a 3aJIMUYaBaHE OT

crchka upes Ciyxbara Ha ombyncMana.®

24. AKo majeHo JHuIle € 3aJIMYEHO OT ciuchbka Ha caHkuuu Ha OOH, n3MeHeHnsITa ce BEBEXKIAT B

ChOTBETHUTE MpaBHU akToBe Ha EC.

b. @unancoeu ocpanuuumennu mepku

I. 3akoHonareHa pamka

25. Pernamentute Ha EC 3a Hanarane Ha OrpaHUYUTETHU MEPKH C€ TIPUJIarat mpsiko B IbPIKABUTE
— uiienkn Ha EC, 6e3 1a mMa U3UCKBaHe Ja ce TPAHCIIOHHUPAT B HAIIMOHAIHOTO MPABO.
PernamenTtuTe 3a HajaraHe Ha CaHKIIMU 00aye U3MCKBAT JbP)KABUTE YJICHKU J1a TpHeMaT
3aKOHOJIATEJICTBO, KOETO JIa PEIBIIK/Ia HAKa3aHUs 3a HapylIaBaHe HAa OTPAHUYUTEITHUTE
Mepku. OCBEeH TOBa B PErVIaMEHTUTE C€ MPEIBIKIA, Y€ IbPKaBUTE YJICHKU ONPEACIIAT
HaOels3aHUTe B TSX KOMIIETEHTHH OpPraHu M T'M MIOCOYBAT Ha yeOcaiiToBeTe, M30pOCHH B
MPUWIOKEHUATA KbM TSIX, KOETO MOKE J]a M3UCKBA MPEANPUEMAHETO HA MEPKHU 3a U3ITbIHEHUE
Ha HallMOHAIHO paBHUIE. OCBEH 3aKOHOJIaTEJICTBOTO, MPUETO OT Chl03a, AbPHKABUTE YICHKU
cje/lBa Jja pasnosiaraT ¢ JOIIbJIHUTEIHA IPaBHA paMKa, 3aKOHOBU WJIX MOJI3aKOHOBU aKTOBE 3a
3aMpazsBaHe Ha (PMHAHCOBH Cpe/CTBa, GPMHAHCOBU aKTUBH U MKOHOMMYECKU PECYPCH Ha JIMIIa
u o0pa3yBaHMsl, 00EKT Ha OTPAaHUYUTEIIHU MEPKU Ha HAllMOHAJIHO PAaBHUIIIE, BKIIFOUUTEITHO

JMna uiin o6pa3yBaHI/1;1, 3aMCCCHH B

3a moApoOHOCTH OTHOCHO TpOIeNypaTa, CBbp3aHa ChC 3aABICHUATA 3a 3aJIM4aBaHE OT
CHMCBKa B ciiyyail Ha Mepku, HanoxeHu oT OOH, Bxk. http://www.un.org/sc/committees.
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26.

27.

TEPOPUCTHYHU aKTOBE, U 3a 3a0paHa Ha MPETOCTABIHETO HA (PMHAHCOBU CPEACTBA U
MKOHOMHYECKH PECYpCH Ha WJIU B IT0J13a Ha TaKWBa JIMIAa U 00pa3yBaHus, MO-CIEIHATHO Ype3
aJIMUHUCTPATHBHU MEPKH 32 3aMpa3siBaHe M/HMIIU Ype3 U3IOJI3BAHETO Ha ChACOHH
pa3nopexaaHus 3a 3aMpa3sBaHe, KOUTO UMAT PaBHOCTOMHO AercTBue. ToBa cieasa 1a
OTroBaps Ha CbOTBETHUTE cTaHAapTu Ha CrneruanHara rpymna 3a ¢punancosu jnercteus (FATF)
u ocobeno Ha [Ipernopbka 6 0OTHOCHO 1eseBUTE PUHAHCOBU CAHKIIMH, CBBP3aHU C TEPOPU3MA H

(uHaHCUpPaHETO Ha Tepopu3Ma’.

Te3u Mepku cieaBa /1a NO3BOJIAT HAa HALIMOHAJIHUTE OPTaHu Ja MOCTaHOBABAT U OCTUTAT
He3a0aBHOTO 3aMpa3siBaHe Ha BCUUKH (PUHAHCOBU CPEJICTBA U UKOHOMUYECKH PECYPCH,
MIPUHAJJICKAIIM WU PUTEKABaHU, KOHTPOJIMPAHU WU AbP>KaHU OT BIIMCAHOTO JIUIIE WIH
o0Opa3yBaHue, HAMUpAILY CE M0 FOPUCIUKLUATA HAa ChOTBETHATA AbprKaBa YIEHKA, U ChILO
Taka Morar Aa 0b/1aT HaCOUYEHH Cpellly JIMLA U 00pa3yBaHMsl, YUUTO CEAIUILNA, OCHOBHU
JIETHOCTH U LIeJIU ca Ha Teputopusita Ha EBpomneiickus cpro3. Chlllo Taka Te cie/Ba Ja CIyKaT
KaTO OCHOBA 3a MEPKH 3a 3aMpa3siBaHE /10 B3EMaHETO Ha peleHre 0OTHOCHO Mepkute Ha EC 3a

npuaraHe Ha pesosomunte Ha CpBeTa 3a curyproct Ha OOH.®

CrnenBamuTe 4aCTH ChIBPXKAT Hal-I00pY MPAKTUKH 3a MpUIarane Ha Mepkurte Ha Chro3a 3a
3aMpa3sBaHC Ha aKTUBU U CHIIO TaKa MOXKC 1a NPCAOCTABAT CbOTBETHH HACOKHU 3a IIpHUJIaraHe

Ha HAOWMOHAJIHUTEC MCPKH 3a 3aMpa3siBaHC Ha aKTHBH.

II. ATMMHHMCTPAaTHBHO U Che0HO 3aMpa3siBaHe, H33eMBaHe U KOH(pUCKAIUA

28.

Kato 1usmo 3ampazsiBaHeTO 10 aIMUHUCTPATUBEH PEI MOXKE JIa CE€ Pasriexk/aa MPeaJUuMHO KaTo
aKT, KOWTO MPEIOCTaBsl OCHOBA 32 ISJIOCTHO MPEAOTBPATABAHE HA BCAKO U3MOJI3BAHE HA
3aMpa3eHuTe (MHAHCOBU CPEACTBA U MKOHOMUYECKH PECYPCH U Ha BCUYKU CIEIKH,
W3BBPIIBAHY OT JIMIIE WJIK 00pa3yBaHUE, BIUCAHU OT KOMIIETEHTEH opraH. Tps0Ba 1a ce mpaBu
pasiivKa MEeX]ly 3aMpassiBaHe M0 aIMUHUCTPATUBEH PEJl U 3aMpa3siBaHe, U33€MBAHE U
KOH(uCKaus 1mo chbAaeOeH pell, KOUTO HEe MOTAaT Jia Ob/IaT HAJOKEHU YPe3 OTPAaHUIUTEITHH

MCPKH, a CaMO KaTO HallMOHAJIHA MAPKA 3a U3II'bJIHCHUC.

Crannaptute Ha CriernanHara rpyna 3a ¢unancosu aevictsust (FATF) ce cbeTosT oT
YETUPUAECET MPENOPBKU OTHOCHO MPOTUBOJAEHCTBUETO HA U3ITUPAHETO HA NIAPH U
(uHAHCHPAaHETO Ha TEPOPU3Ma U PA3MPOCTPAHEHUETO, KOUTO Ca HAJMYHU Ha CIICIHUS
uHTEepHET aapec http://www.fatf-
gafi.org/media/fatf/documents/recommendations/pdfs/FATF_Recommendations.pdf.

bes na ce 3acsra npuemanero Ha pernameHT Ha EC 0THOCHO OrpaHUYNTEIHU MEPKHU CPELTY
BbpTpeliHy 3a EC Tepopuctu Bb3 ocHoBa Ha wieH 75 ot JDEC.
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29.

30.

31.

32.

33.

Axo e OpeABUACHO B HAITMOHAJTHOTO 3aKOHOJATCJICTBO OTHOCHO HaKa3aHUsATA 34 HapylIaBaHe
9
Ha CaHKIUHU , IPCBAHTUBHOTO 3aMpPa34BaHC, U33CMBAHEC U KOH(i)I/ICKaI_II/IH Morart ga C€ Hajaarar

KaTO HaKa3aHUEe 3a HapylllaBaHE Ha OTPAaHUYUTEIHUTE MEPKH.
O0xBaT Ha pUHAHCOBHTE OIPAHMYUTETHH MEPKHU

CwrimacHo pernmamentute Ha EC puHaHCOBHTE OTpaHUYUTEIIHA MEPKH BKJIFOUBAT:
— 3aMpa3siBaHe Ha (MHAHCOBH CPEACTBA U MKOHOMHUYECKH PECYPCH Ha BIIMCAHUTE JTUIA U
o0pa3yBaHUs U
— 3a0pana 3a npeaocTaBsiHe Ha (UHAHCOBU CPEJICTBA 1 HKOHOMHUYECKH PECYPCH HA TaKUBa

JuIa U 00pa3zyBaHusl.

B1B Bceku permaMeHT ce JaBa onpeaciicHUE Ha TEPMUHUTE ,,3aMpa3saBaHe Ha cpeacTBa‘

29 b
,»3aMpa3sBaHe HA UKOHOMHUYECKH pecypcH’’, ,,cpeacTBa’ U ,,AKOHOMUYECKU PECYPCU’ U ce
NPEBIDKIAT U3KIIOYCHUSI U OCHOBAHUS 32 OCBOOOYXK/1aBaHE OT TAKMBAa MEPKH. 3a Ta3H LieN B

HacoxuTte ca BpBeJIcHN ONPEIeIICHH CTAaHAAPTHU POPMYITHUPOBKH.

dOuHAHCOBUTE OTpaHUYUTCIIHNU MCPKHU HE BKIIFOYBAT ITPOMAHA B COOCTBEHOCTTA Ha

3aMPa3CHUTE CPCACTBA 1 HKOHOMHWYCCKHU PECYPCH U HC MPCACTABIABAT HAKA3ATCIIHU MCPKH.

CJIGI[ KaTo BJIA34aT B CUJIA, PCTJIIAMCHTUTC 3a HAJIaraHC Ha MCPKUTC 34 3aMpPa34BaHC UMAT
npeanuMCTBO Hal BCUYKU JOTOBOPHU CIIOPA3YMCHUS, KOUTO UM IIPOTHUBOPCYAT. Eto 3a1o
PErIIaMCHTUTC CC IpuJIaraT HE3aBMUCHUMO OT CHIICCTBYBAIH ITIpaBa WU 3aABJDKCHUSA 110 CHUJIaTa
Ha JOroBOpP, CKIKOYCH IMPEANU TAXHOTO BJIIM3aHE B CHJIA, U BE3NPCIATCTBAT U3IIBJIHCHUCTO HA

10
AKTOBC, ITpUJiaramu J0roBopu, CKJIFOUYCHU IMMPEAN BJIN3aHCTO B CUJIA Ha PECTIIAMCHTHUTC .

10

PeritamMeHTHTE 32 HaJIaraHe HA CAaHKITUU U3UCKBAT JBbPKABUTE YWICHKH J1a TPHEMAT
3aKOHOJIATEJICTBO, KOETO Jia MPEIBMK/IA HAKa3aHUs 32 HapyIlllaBaHEe HA OTPAaHUYUTCITHUTE
MEpKH, BXK. Touka 19.

Pemenue o genoro Mollendorf, C-117/06, EU:C:2007:596, Touka 62.
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34.

35.

3ampassiBaHeTO 0OXBaIlla BCHYKH (PMHAHCOBH CPEJICTBA U MKOHOMUYECKH PECypCH,
NPUHAJICKAIIA HA WM TPUTEKABAHU OT BIIMCAHU JIUIA U 00pa3yBaHUs, KAKTO U TE3U, KOUTO
ce IbpKAT WIM KOHTPOJIMPAT OT TE3H JIUIa U 00pazyBaHusl. J[bpiKaHETO MM KOHTPOIUPAHETO
clenBa Ja ce pa3doupar KaTo 0O0XBaliaiy BCHIKY CUTyalluu, KoraTo 0e3 Ja MpUTeKaBa akT 3a
cOOCTBEHOCT, BITMCAHO JIUIIC MU 00pa3yBaHUE MOKE 3aKOHHO J1a CE pas3Iopekaa Witk J1a
MIPEXBBHPIIS CPEIICTBA WIIM HKOHOMHUYECKH PECYPCH, KOUTO HE TIPUTEKaBa, 0€3 3a Ta3u I JIa
My € He0OXO0IUMO MPEJABAPUTEITHOTO ChIJIaCHe Ha 3aKOHHUsS coOcTBeHUK. CuuTa ce, 4e qaJIeHO
BITUCAHO JIUIIC IbP)KU WM KOHTPOJIHpa (PMHAHCOBU CPEICTBA I HKOHOMHYECKH PECYPCH,
HapeJl C IPYroTo, ako TO:

a) MpUTeKaBa OAaHKHOTH WJIH IBJITOBH HHCTPYMEHTH, U3/1aJICHU Ha PUHOCUTEIS,

0) mpuTekaBa ABMKMUMO UMYIIECTBO B CBOUTE IMIOMEIICHHS, KOSTO IIPUTEkKABa CHBMECTHO C
HEBITHCAHO JIUIIC WK 00pa3yBaHHE,

B) € MOJYYHIO ITHJIHU HJTU TIOJJOOHU MPAaBOMOIIHS Ja MPEICTaBIsABa COOCTBEHUKA, KOUTO MY
MO3BOJISIBAT JIa Pa3Mopek/a MPEXBbPIISIHE HA CPEIICTBA, KOUTO HE MPUTEKAaBa (HAIIpUMep 3a
L[EJINTE HA YIIPABICHUETO Ha KOHKPETHA 0AHKOBA CMETKA), WIIH

T') € POAUTEN WK HACTOWHUK, KOUTO ympaBlisiBa 0aHKOBA CMETKA Ha HEMBJIHOJIETHO JIUIIC B
CHOTBETCTBHUE C MPUIOKMUMOTO HAIIMOHAITHO IPABO.

[TonsTHATA ,,cOOCTBEHOCT M ,,KOHTPOJI B KOHTEKCTA Ha 3a0paHaTa 3a MpeoCTaBsHE Ha

(hMHAHCOBH CpEAICTBA U MKOHOMHUYECKHU pecypcH ca omnpeaeneHu B paszaen b, vact VIII.

ITo npuHIMI 3aMpa3siBAaHETO HE CIIEABA J1a 3acAra CpeAcTBa U UKOHOMHUYECKU PECYPCH, KOUTO
HE Ce NMPUTEKaBaT WIK PUHAJIEKAT, HUTO ca IbP>KaHU WM KOHTPOJIMPaHU OT BIMCAHU JIHUIA
M oopasyBanus. Taka HarpuMep cpelicTBaTa 1 UKOHOMHUYECKUTE PECYPCH Ha HEBIIUCAH
paboToaTen Ha BIUCAHO JIMIIE HE NONagaT B 00XBaTa, OCBEH aKO HE ca KOHTPOJIMPAHU WU
IbpKaHU OT ToBa jwuile. [1o chims HaYuH, cpeicTBaTa U HKOHOMUYECKUTE PECYpPCH Ha
HEBITMCAaHO 00pa3yBaHUE, KOETO UMa CAMOCTOSTEIHA MTPABOCYOEKTHOCT CIIPSMO BIHCAHO JIUIIE
wir o0pasyBaHHe, He MMomagaT B 00XBaTa, OCBEH aKO HE Ca KOHTPOJIMPAHU WU IbPKAHU OT
TOBA JIMIIE WM 00pazyBaHue. BbhIpeku ToBa, TOPH U IPU TaKMBA yCIIOBHSI, CPEICTBATA H
MKOHOMMYECKUTE PECYypCH, IPUTEkKaBaHU CbBMECTHO OT BIIMCAHO JIMIIE WM 00pa3yBaHUE U OT

HCBIIMCAaHU TaKHMBa, HA IIpaKTUKa CE O6XBaH_IaT B CBOATaA LIAJIOCT.
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36.

BrniocnencTBue HeBIMCaHO JIMIIEe WK 00pa3yBaHUE MOTaT Jla IOUCKAT pa3pelieHue 3a
M3IOJI3BAHETO HA TAKUBA CPEJICTBA M UKOHOMHYECKH PECYPCH, KOETO MOXKE J1a BKIIIOYBA

MMPpEKpaTsIABaHC HA C’LCO6CTB€HOCTT8., Taka 4€ ACJIBT HAa TOBA JIMIIC Ja MOXXEC aa 6’]5,[[6 pa3sMpasCH.

Ocsoboocoasane om omeo8OPHOCM

37.

Jlutia nnm oOpa3yBaHus, OCHIIECTBSIBAIIN 3aMPa3siBaHEe Ha aKTUBU, KOUTO HE Ca MPOSBUIU
HEOPEXKHOCT U 10OPOCHBECTHO Ca MPELICHUIIH, Ye IEUCTBUETO € B ChOTBETCTBUE C 1aJIeH
perJamMeHT, He HOCAT OTrOBOpHOCT11 CIPSIMO 3aCETHATOTO JIMIIE UM 00pa3yBaHue.
JeiicTBusiTa Ha WA 1 00pa3yBaHUs MOTAT J1a HE MOPakJaT OTTOBOPHOCT, aKO JIMLATa WIH
oOpa3yBaHUATA HE Ca 3HACIH WJIM HE Ca UMAJIM CEpUO3HA IPUYUHA J1a TIOJI03UPAT, Y€ TE3U
I[CﬁCTBHH e AO0BCAAaT 4O HapylIiaBaHC Ha OIrpaHUYUTCIIHU MCPKU. 3a Ta3zu eI B IIOBEUYCTO
periaMeHTH € BKJIIOUEHa KJlay3a 3a 0OCBOOOKIaBaHE OT OTTOBOPHOCT, a yacT III XK ot

HacoxuTte cpabpxa crangaptHa GopMyJIHPOBKA.

Henpedﬂeﬂeane Ha uckoee

38.

39.

JInna unu o6pasyBaHusl, KOUTO U3ITBIHIBAT 3aAbDKEHUATA CH 110 PETJIAMEHTUTE, HE HOCSIT
OTIOBOPHOCT CIPSIMO BIIMCAHM JIMLIA WM 00pa3yBaHUs 3a BPEIU, IPETHPIIECHH OT MOCIEIHUTE
B PE3yJITaT Ha TOBA. TeXecTTa Ha I0Ka3BaHe, Y€ Y OBIETBOPSBAHETO HA UCK 3a TAKUBA BPEIU
HE € 3a0paHeHo, € 3a JIMLETO, KOETO ThPCH U3ITbIHEHUE HAa CbOTBETHUS MCK. 3a Ta3u LIeT B
HSIKOM PEIVIaMEHTH € BKJIIOYEHA KJlay3a 3a HENpeAsiBsABaHE Ha UCKOBe, a yacT III 3 ot

HacoxuTte cpabpxka crangapTHa GOpMyJIHPOBKA.

Poysi Ha HKOHOMHYECKUTE onmepaTopy U HA rPAKIAHUTE

PernamenTtuTe 3a HajmaraHe Ha MEpKH 3a 3aMpassiBaHe ce IIpUIarat, Hapex ¢ Apyroro, Cupsamo
IOPUIMYECKH JIULA U JPYTH HKOHOMUYecKH onepatopu oT EC, BKIIIOYUTETHO (PMHAHCOBU U
KPEAUTHU MHCTUTYLIMU, KOUTO U3BBPIIBAT CTONAHCKA AEHHOCT Ha LsiaTa tepuropust Ha EC

WJIM Ha 4acT OT Hed, KaKTo U crnpsiMo rpaxkaanu Ha EC.

11

BximrounTenHo HakazaTenHa, BK. peleHneTo mo jaeao Mohsen Afrasiabi u npyru, C-72/11,
EU:C:2011:874, Touka 55).
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40.

41.

3aKOHOATEIICTBOTO 3a OopOa ¢ U3MUPAHETO HaJlara HIKOW U3MCKBaHUS CIIPSIMO OIPEICIICHU
OPENPUATHS U IPOPECHU J1a YIOCTOBEPSBAT CAMOJIUYHOCTTA Ha KIIMEHTUTE CH U JIa Ce
BB3bPIKAT OT AHOHMMHU CJICJIKH IIPH OTIPEICIICHN 00CTOSATENCTBa. B Hikou cirydan
PCriIaMCHTUTC, KOUTO HaJlarat q)HHaHCOBI/I OrpaHUYUTCIHU MCPKU, MOTaT Ja Cb3aaaaTt
JOMBJIHUTCIIHU 3aAbJIDKCHUA 3a HKOHOMUYCCKUTE OIICPATOPH ,,Jid ITIO3HABAT CBOUTC KIIMEHTH .

3a ta3u uen BxK. cbio pasnen b, yact VIII oTHOCHO coOCcTBEHOCTTa U KOHTpOIIA.

Benuku nuia u oOpa3yBaHus, IOAUYMHEHHU HA IopUcAUKIuATa Ha Cbl0o3a, ca JUThKHU J1a
C’bOGHlaBaT Ha KOMIICTCHTHUTC OpraHu BCAKa I/IH(bOpMaLII/IH, KOATO UM € CTaHaJla U3BCCTHA U
KOSITO OU yJIeCHUJIa MTpUJIaraHeTo Ha (PMHAHCOBUTE OTPAHUYUTEIIHU MEpKU. ToBa BKIIIOYBA
JTAHHM 32 BCSIKAKBU 3aMPa3eHU CMETKH (ITPUTEkKATE]I HA CMETKaTa, HOMEp, CTOWHOCT Ha
3aMpa3eHUTE CPEJICTBA), U APYTH JaHHHU, KOUTO OMXa MOTJIM Jia ObJIaT OT 10133, HalpuMep
JTAHHU 33 CAMOJIMYHOCTTA Ha BIMCAHM JIMIIA WK 00pa3yBaHHs U KOTAaTO € YMECTHO, JJaHHU 32
BXOJISIIU TpaHchepH, KOUTO BOIAT O KPSIUTHPAHE HA 3aMpa3eHaTa CMETKa B ChOTBETCTBHE
ChC CHGI_II/I(i)I/I‘-IHI/ITC yCJI0BUSA 3a (1)I/IHaHCOBI/ITe N KPCAUTHUTC MHCTUTYIIUU, OITUTU HAa KIIMCHTHU
WJIU APYTH JIULA 1a IpeBeaaT CPeACcTBa WM UKOHOMUYECKU PECYPCH Ha BIIMCAHO JIMLE UIU
oOpaszyBaHue 0€3 pa3pelieHne, KakTo ¥ HHPOpMaIHs, KOSITO MOACKa3Ba, Y€ MEPKHUTE 3a
3aMpassiBaHe ce 3a00MKaisT. ChIIO Taka Te ca JIHKHU J1a ChbTPYAHUYAT HAa KOMIIETCHTHUTE
OpraHu MpH npoBepkaTa Ha uHopMarusaTa. Korato ToBa € yMecTHO, T€ OMXa MOTJIH ChIIO
Taka Jia IpeJAO0CTaBsIT JaHHU OTHOCHO JIMIIaTa U 00pa3yBaHUATA, YAUTO UMEHA CHITHO

HaHOI[OG}IBaT HJin Ca UACHTUYHU C TC3U HAa BIIMCAHU CTPAaHU.

V. M3noa3BaHe Ha HH(OpPMAaNHUs OT KOMIIETEHTHUTE OPraHu

42.

PernaMeHnTuTe npeABMKIAT, Y€ KOMIIETEHTHUTE OPTaHu MOraT Jla U3I0JI3BaT MMOIydYeHaTa
uH(pOpMAIIKs CaMo 3a LEJTUTE, 32 KOUTO T € Ouia mpegoctaBeHa. Te3u menu BKIYBaT
OCI/IprHBaHeTO Ha e(beKTHBHO an/maraHe Ha MepKI/ITe 158 npaBoannaraHe, KaKTO U, KOTraTo €
MIPEABUCHO B pEriIaMeHTa, ChTPYIHUYECTBO ChC ChOTBETHHSI KOMUTET 1O CAaHKITUUTE Ha
OOH. BbB Bpb3Ka ¢ TOBa, ChIIIACHO ChOTBETHUTE PETJIAMEHTH WJIM ChOTBETHOTO HAIMOHATHO
3aKOHO/ATEJICTBO, KOMIETEHTHUTE OPraHU UMAT MPaBo Ja 0OMEHAT HH(GOpMaIIUs ChC, HApE.l C

JIPYyTroOTO:
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43.

VI.

a)

- Komucusra, Ceera, ECB/] 1 KOMIIETEHTHUTE OpTraHy Ha APYTH IbP>KaBU YJICHKH,

- OpraHuTe MO MPaBOIMPHUIATAHETO, ChOTBETHUTE CHAMJIMINA U MPAaBOPa3AaBaTEIIHU OPTaHH,
OTTOBapSIIH 32 IPUJIAraHETO Ha PETIaMEHTHUTE 3a HajlaraHe Ha MEPKH 3a 3aMpa3siBaHe U Ha
3aKOHOJIATEIICTBOTO 3a 60pOa ¢ M3MUPAHETO Ha MapH,

- JpyrH OpraHH Ha CIEJCTBUETO U MPOKypaTypara,

- komnereutHud Komurer o cagkuunte Ha OOH u

- KpeIuTHHUTE U (PMHAHCOBUTE MHCTUTYLIMH, TOKOJIKOTO TOBA € HEOOXOAMMO 32 IPUIAraHEeTO
Ha (PMHAHCOBUTE OTPAHUYUTEIIHU MEPKH UITU 3 TPEJOTBPATABAHETO HA U3IHMPAHETO HA

napu.

KomMmnerentauTe opranu He cieaBa Aa ObaaT BB3NPENATCTBAHH 1a 0OMEHAT HH(pOpMaIus,
CBIJIACHO TSAXHOTO HAIMOHAIHO MIPABO, ChC CHOTBETHUTE OPraHU Ha TPETH AbPIKABH, KAKTO U
MOMEX/y CH, KOTaTO TOBa € HeOOXOIMMO 3a MOANOMaraHe Ha Bb3CTaHOBSIBAHETO HA
HEMPaBOMEPHO MPUI00UTH aKTUBU. PermamMeHTHTe MpeIBIKAAT, Y€ KOMIIETEHTHUTE OpTraHyu U

Komucusita cneasa 1a 0OMeHAT peneBaHTHA HH(DOpMAIIHS TTOMEXKITY cn. 2

DuHAHCOBH pecypcH

3aMDa3$IBaH€ Ha d)I/IHaHCOBI/I CpeAcCTBaA IIpUHAJICKAIIN, IPUTCKABAHU, ABbPXKAHU UJIN

44,

KOHTPOJHMPAHHU OT BIIHCAHO JIUIIC MJIN O6D33VBaHI/I€

3a paznuka oT KoH(pHCKanuATa, 3aMpa3siBaHETO Ha (PMHAHCOBH CPEJICTBA HE 3acsra MpaBOTO Ha
COOCTBEHOCT BBPXY ChOTBETHUTE CpPelICTBA. JIuiaTa, KOUTO AbpKAT WIH KOHTPOJIUPAT
(MHAHCOBH CPENICTBA, MPUTEKABAHU OT BIIMCAHO JIMIIC WK 00pa3yBaHue (HAlIpUMep KOraTo
cpeacTBara ca 6HHI/I npeaaacH Ha KpEAUTHA HHCTUTYLIUA KAaTO FapaHHHH), HE Ca IJIBXXHU a

MIPEKPATAT TOBA IbPKAHE WM KOHTPOJI WM J]a MPUAOOUAT pa3pelieHue 3a MPOobKaBaHETO

My.

12

Bx. Hanpumep uiien 9, naparpad 3 ot Pernament (EC) Ne 270/2011 na CoBeta ot 21 mapt
2011 r. OTHOCHO OTPaHUYUTEITHU MEPKH, HACOUCHHU CPEIILy OIMpPEeNICHH JINIa, 00pa3yBaHHs
Y OpTaHU C OTJIe/ Ha MoJoKeHueTo B Erumer.
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45.

46.

47.

48.

Bcesiko mosn3BaHe v M3BBpIIBAHE HA CICNKH ¢ (PUHAHCOBU CPEACTBA, IPEMECTBAHE U TPOMEHH,
HaIpUMep MpH yIpaBieHHe Ha TOPTHOINO0, HE3ABUCUMO AU CE€ U3BBPIIBAT OT BIMCAHO JIUIIC
WIH OT JIPYTO JIHIIE, KOETO IbPKHU UM KOHTPOJIMpPa TaKHBa CPEACTBA, U3UCKBAT
npenBapuTenHo paspenienrne. ChbCoOCTBEHOCTTA BBPXY CpPE/ICTBATA HE OTMEHS TOBa
M3HCKBaHE, TOPU KOTaTo COOCTBEHOCTTA Ha TPETa CTpaHa cama 1o cede CU He € 3aMpaseHa o

cujiaTta Ha pCrilaMCHTUTC.

Kpenuropu Ha BimcaHo Juie Win oOpa3yBaHue Morat 0e3 pa3pelieHue Ja MPeXBhPIIsT Ha
BCSIKO HEBITMCAHO JIMIE CBOM (PMHAHCOBU MUCKOBE (HAIIPHMEpP UCKOBE, KOUTO MPEACTaBISIBAT
(MHAHCOB MHTEPEC) CpEeLLy BIUCAHO JIUIIEC WK o0pa3yBaHue. Briucano nuie nian oOpasyBaHue
obaue ce Hy)KIaaT OT pa3pelleHHe 3a MPEXBhPIISTHE Ha APYTO JIUIE Ha (PUHAHCOBUTE CH

HCKOBE CpeILy BCSIKO JPYTo JIMIIE WK 00pa3yBaHUeE.

pra)I(HHBaHCTO Ha IpaBOTO Ha MPUXBAaldHC OT CTpAaHA Ha BIIMCAHO JIMLC UIIN 06pa3yBaHHe
HJIN OT CTPAaHa HAa HCBIIMCAHO JIUIIC WA 06paSYBaHI/IC MO0 OTHOUICHUEC HAa UCK CPCILYy BIIMCAHO

TUIe iU 00pa3yBaHKe € 3a0paHeHO0, OCBEH aKO € HAJIUIIE IPEIBAPUTEITHO pa3pelieHue.

PernamenTtute He pa3pemaBaT KOHGHUCKAIMATA HA TTapyu B Opoit miin GUHAHCOBH CPEJICTBA,
MPEHOCHUMHU OT BITMCAHO JIMIIE; TIO00HA KOH(PHCKAIUS MOXe J1a ObJie YMECTHA TIPU
ompezieNieHr OOCTOATENICTBA 110 CHJIaTa Ha HAllMOHAIHOTO 3aKOHOAaTeICcTBO. ChIIeBpEMEHHO,
BJIACTUTE Ca JUIBXKHHU J1a IPEAOTBPATAT IIPEMECTBAHETO, IPEXBBPIAHETO, IPOMSHATA,
M3II0JI3BAHETO, TOCTHIIA WIH CACITKUTE C TAKMBAa (PMHAHCOBU CPEACTBA CHINIACHO, 3a0paHara,
HaJIO)KeHa OT periamenTuTe. Korato Biacture pasmonarat ¢ HHGOpMAIHs, e BIIMCAHO JIAIE
npeHacs rmapu B Opoii Wi Apyru (PMHAHCOBU CPEICTBA, T€ MOTAT Ja pa3roiarar ¢
MPaBOMOIIIHS B PAMKHTE Ha ChILECTBYBAIIlaTa MpaBHA paMKa, KaTo HaIpuMep
3aKOHOJIATEJICTBOTO B 00JIacTTa Ha OopOaTa ¢ Tepopru3Ma U M3IMHUPAHETO Ha MapH. [[bpkaBuTe
YJICHKU MOoraT Aa 6’bI[aT 3aABJOKCHU [d 3a4UTaT NPUBUJIICTUA U UMYHUTCTU, IPCIOCTABCHU HA
BITMCAHO JIUIIE 110 CHJIaTa Ha MEKIYHAPOHOTO IMPABO, KOUTO OMXa MOTJIU J1a OTpaHHYaT

€BEHTYJTHU HeﬁCTBHﬂlg.

13

HaanMep, AKO BIIMCAHOTO JIMIEC IbTyBa 10 CCAAIMIICTO Ha MCXKAYHAPOAHA OpraHu3anus U
Ca NIPUJIOKUMHU Cl'IeI_II/I(i)I/I‘{HI/I pa3nopen61/1 OT CbOTBCTHOTO CIIOPA3yMCHUC 3a CCAAIHUIICTO.
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0) IlpenocrassiHe Ha GUHAHCOBU CPEJICTBA Ha BIIMCAHO JHUIIE WX 00pa3yBaHHE

49.

50.

51.

52.

[TpenocraBsiHeTO Ha (MHAHCOBH CPEJICTBA HA BIMCAHO JIUIIE WK 00pa3yBaHUe, HE3aBUCHMO
nanu oA (opMa Ha 3arianiaHe Ha CTOKH U yCIyTH, KaTo JapeHHe, 3a J1a ce BbpPHAT CPEJICTBa,
JbpKaHU JI0TOraBa 110 CHJIaTa Ha JOTOBOPHO 3aIbJKEHUE WIH APYTH, € IPUHIUITHO
3a0paHEHO, OCBEH aKO € Pa3pelIeHO OT KOMIETEHTHHSI OpraH ChIVIACHO CbOTBETHOTO

0CBOOOXIaBaHe, MPEABUICHO B PEriIaMeHTa (BIJK CHIIIO YaCT X OTHOCHO OCBOOOXK/IaBaHUSTA).

Brrpeku ToBa, IMXBUTE, HAYUCIICHU 10 3aMpa3eHa CMETKa, MoraT Jia Ob1aT 100aBsHH U
JUBJDKUMHUTE TUIAIAHUS 110 TPEAXOIHH TIOTOBOPH, CIOPA3YMEHHS WIIH 33IbJKEHUS] MOTAT J1a

14
ObpaaT 100aBSIHA KbM Ta3H CMETKa 0e3 MpeIBAPUTETHO pa3perieHue .

OcBeH B Te3u cily4au, TpeTa CTpaHa, KOSITO IpeanprueMa IpexBbpiisiHe Ha (UHAHCOBU
CpeJlICTBa Ha BIHCAHO JIMIIE, CE HYXk/1ae OT MPeIBaApUTENHO pa3penieHre. OuHaHCOBA WIH
KpeauTHa HHCTUTYIMSA B EC, KOSITO TIoNTyuaBa Cpe/iCTBa, MPEBEJICHU OT TPETa CTpaHa 1o
3aMpa3eHa CMeTKa, UMa IIPaBo J1a KpeIuTHpa Te3U CPECTBa 0 cMeTKaTa 06e3 MpeIBapuTEeIIHO
paspemenne’’. AKo 1aeHO JTHIE IPEXBBPIIS CPEICTBA IO 3aMpa3eHa CMETKa 0e3
MIPEIBAPUTENIHO pa3pelleHre, HO TBbP/IH, Y€ CTaBa JlyMma 3a rpellika, To TpsiOBa Jla moucKa
paspelleHure 3a BpbllaHe Ha CPe/ICTBATa, KOETO /1a MTO3BOJIM HAa KOMIIETEHTHUS OpTaH Ja
YAOCTOBEpHU TBBbPJAcHHETO My. ODUHAHCOBAa MHCTUTYIUS 00adye Moxke, Oe3 pa3pelieHue, 1a
BHECE KOPEKIIMU B CBOUTE CYETOBOJIHU CUCTEMH OTHOCHO COOCTBEHHUTE CH MPEBOIM HA

CpcacTBa 110 3aMpa3c€Ha CMCTKaA, HAIIPaBCHU 110 I'PCIIKaA.

HanmonaaHauTe 3aKOHM MOTaT J1a ONPENEIIsAT MPOIeIy Py 3a HAaUrHA Ha IEHCTBHE 110
OTHOIIICHHE Ha OIUT 3a MPEeXBBbPIsSHE Ha (HUHAHCOBU CPECTBA B HAPYIIICHUE HA

OTpaHUYUTCIIHA MCPKHU.

14
15

B:x. Hacokute, Touka 83, moarouka 2.
B>x. Hacokurte, Touka 84.
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VIl. UkoHoMHuuyecku pecypcu

a) 3ampa3sgBaHe Ha NKOHOMHYESCKH PECYPCH MPUHAICKAIIN, IPUTEKABAHU, IbPKaHU WJIH

KOHTPOJHUPAaHH OT BIIMCAHO JIMIIC MJIN O6D8.3VB8.HI/IG

53. HkxoHommYeckn pecypcu ce 3ampassiBar, 3a Jja ce MPeJOTBPAaTH U3MOI3BAHETO UM KaTo
napasieJiHa WX 3aMeCTBallla BalyTa U 3a Ja ce n30erue 3a00MKajsiHe Ha 3aMpa3sBaHe Ha
cpeactBa. Ciej0BaTeTHO KOMIIETCHTHUTE OPTaHH CJIe/[Ba JIa C€ ChCPEI0TOYaT BbPXY
BB3MPEMATCTBAHETO HA JIUIIaTa U 00pa3yBaHUsTa, 00EKT Ha MEPKHTE, J]a U3BINYAT (PMHAHCOBH
WJIM UKOHOMHYECKH 00J1aru (Harp. (PMHAHCOBH CPEJICTBA, CTOKU WA YCIYTH) OT
MKOHOMHYECKHU pecypcH. [IpenoTBparsBaHeTo Ha KOHCYMaTHBHATA, IMYHA yroTpeOa Ha

HKOHOMHUYCCKH PECYPCHU HUTO € KCJIATCIIHO, HUTO € LCJI.

54. Jluunara ynotpeba Ha 3aMpa3eHH HKOHOMHYECKH peCcypcH (Harp. 1a ce )KUBEE B COOCTBEHUS
JIOM WJIU J1a c€ Kapa cOOCTBEHHUsI aBTOMOOWII) OT BIIMCAHO JIUIIE HE € 3a0paHeHa OT
PEriIaMCHTUTC U HC U3UCKBA PA3pPCUHICHUC. AKTI/IBI/I, KOHUTO Ca NoAXoa41I €AUMHCTBCHO 3a
JIMYHa yHOTpCGa HJIM KOHCyMalys, U CJICI0BATCIIHO HC MOr'aT Aa 6’bI[aT HU3I10JI3BAaHU OT
BIIMCAHOTO JIMIIE 32 MpUI00MBaHe HAa (PMHAHCOBU CPEJCTBA, CTOKHU WJIM YCIIYTH, HE TIOMAaJaT B
paMKHUTE Ha MOHATHETO ,,AKOHOMUYECKH pecypen’. ClieroBaTeIHO, T HE TIOMaAaT B 00XBaTa

Ha PETJIaMCHTUTC U HC € H606XOI[I/IMO pa3peiIeHuce 3a NpeaAoCTaBAHCTO UM HAa BIIMCAHO JIMIC.

55. CrhlIeBpeMeHHO € He0OX0IUMO MPEABAPUTEITHO Pa3pelIeHe, aKo U3IMOI3BAHETO HA
3aMpa3eHd UKOHOMHUYECKH PEeCypCH MPEICTaBIsIBA HKOHOMUYECKa IEHHOCT, KOSTO OM MOTJIa
JIa TIO3BOJTM Ha BBIIPOCHOTO BITMCAHO JIUIIC JIa puao0re GUHAHCOBH CPEJICTBA, CTOKH MU
ycIyrd (HanpuMep ako BIIMCAHOTO JIMIIE JKelae Aa OTaJie AoMa CH TI0J HaeM HIIH JIa 3TI0JI3Ba

aBTOMOOMJIa CH KaTO TaKCH).

56. HeobxommuMo e mpeIBapuTeIHO pa3pelIeHne 3a BCIKO U3MOI3BaHe HA HKOHOMUYECKHU
pecypcH, KOeTo npeaocTaBsi (MHAHCOBH CPEICTBA, CTOKH WJIM YCIYTH Ha BIIUCAHO JIUIIE,
HE3aBHCHUMO JIaJii T€ Ce MOJ3BaT OT HEro WK OT APYro JIMIE, KOETO AbP>KH WM KOHTPOJIUpa
TakuBa cpeacTBa. ChcoOCTBEHOCTTA BHPXY CpEACTBAaTa HE OTMEHS TOBA U3HCKBaHE, 10pU
KOraTto COOCTBEHOCTTa Ha TpeTa CTpaHa caMa Mo cebe CH He € 3aMpa3eHa Mo cujaTa Ha

PCrIIaMCHTUTC.
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0) IlpenmocraBsiHe Ha PA3IIOI0KEHNE HA NKOHOMHUYECKH PECYDPCH

S7.

58.

59.

60.

[TpenocTaBsiHETO HA MKOHOMHYECKH PECYPCH Ha Pa3NOJI0KEHNE Ha BIIMCAHO JIUIE UIIH
o0pa3zyBaHue, BKIIOYUTEIHO Ype3 MOJAPbIH, MPpoaaxoa, pa3MsHa WU BpbIaHE HA
MKOHOMHYECKH PECYPCH, Abp>KaHH WIH KOHTPOJIUPAHH OT TPETa CTpaHa, Ha BIMCAH
COOCTBEHHK, € 3a0paHEHO IIPH JIMIICA HA Pa3pelleHue, IPEJOCTABEHO OT KOMIIETEHTHUS OpraH,

CBIJIACHO CHOTBETHUSA PETIIaAMCHT.

[IpengocraBsiHETO HA PA3NOIOKEHUE HA AKTUBU, KOUTO Ca MOJIXO/SAIIN €AUHCTBEHO 32 JTMYHA
ynotpeda Wiu KOHCyMaIlvsl, U CJIEIOBATEITHO HEe MOTaT J1a ObJIaT U3MOJI3BaHH OT BIIHCAHOTO
JMIIe 3a IpuAoOuBaHe Ha (PUHAHCOBHU CPEJICTBA, CTOKH WJIHM YCIYTH HE O3HAYaBa
,[IPEJIOCTaBsIHE Ha PA3MOJI0KEHNE HA UKOHOMHYECKH PECYPCH‘‘ TI0 CMHCHIIA HAa PErJIaMeHTHUTE

Y CJICIOBATEITHO HE M3MCKBA Pa3pelIeHue (BIK CBIO YaCT X OTHOCHO OCBOOOK/TaBaHUSATA).

TepMUHBT ,,IpeOCTaBIHE HA UKOHOMUYECKU PECYPCU Ha Pa3NoJIOKEHHE , HA KOWTO HE €
JaZICHO OIIPENIETIEHUE B PETJIAMEHTHTE, € ThIKyBaH oT Chaa B IIUPOK cMUCHIL. Tol He
O3HauaBa TOYHO OTpe/IeieHa paBHA KBANM(UKAIMS, a 00XBallla BCHYKH JICHCTBHSA, KOUTO Ca
HEOO0XOIMMHU CIIOpe MPUI0KUMOTO HALIMOHAIHO MPaBo, 3a 1a MOXKE €THO JINLE
JEUCTBUTEIHO [1a TIOJIY4YH ITBJIHOTO MPABO HA PA3MOPEkAAHE C BBIPOCHUTE HKOHOMHYECKH
pecypcu. 3abpaHara 3a pe1ocTaBsHe Ha UKOHOMUYECKU PECYPCH Ha Pa3IoIOKEHHE €
IIPUJIOKUMA KBbM BCSIKO IIPENOCTAaBsIHE HA UKOHOMHUYECKU PECYPC, HE3aBUCUMO OT HACPEIHATA
npectanus. CinenoBarenHo GpakThT, 4e UKOHOMUYECKUTE PECYPCH CE MPEIOCTABAT Ha
PasIoIOKEHHE CPEILy 3aIlIallaHe KaTo HACPELIHA MIPECTALNA, KOETO MOXKE Jja CE CMETHE 3a

MOJIXOJAIIO, HE € OT sHavenue’.

Mepxkure 3a 3aMpa3siBaHE HE U3UCKBAT JIMIATa, KOUTO AbPKAT UIM KOHTPOIUPAT
WKOHOMHMYECKU PECYPCH, TPUTEkKABAHU OT BIIUCAHO JIMIIEC WM 00pa3yBaHue (HAIp. aKo
JBUKUMO UMYIIIECTBO € OMJIO MPEJOCTAaBEHO HA JIM3UHT WJIH IBHYKUMU BEIIU ca OUITN
MpeIaJcH KaTo TapaHIlys) 1a BbPHAT Te3M HKOHOMUYECKH PECYpPCH Ha COOCTBEHHKA UM,
KaKTO U He € Heo0X0IuMO pa3pellieHue 3a IPOAbHKaBAaHETO Ha TOBA AbPKaHe WU
KOHTpoJsinpaHe. CpIIEBPEMEHHO, Thi KaTO T€3M MKOHOMHYECKH PECYPCH Ca 3aMpa3€HHU, €
HE0OXO0IUMO TMIPEIBAPUTEIHO pa3peIIeHHE 3a BCSIKO HOBO JOTOBOPHO YCJIOBHE OTHOCHO

H3M0JI3BAHCTO UM HJIM 3a U3BBPIIBAHC HA CACIIKU C TAX.

Pemenue o genoro Mollendorf, EU:C:2006:596, Touku 51, 56, 58 u 59.
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61. KomyHasmHH yCIIyTH KaTo JIOCTaBKa Ha ra3s, eIEKTPUIECTBO, BOJIa M OCUTYpsIBAaHE Ha
Te’aeOHHU JIMHUU He ca 3a0paHeHH OT perjiaMeHTHUTE, MOpaal TEXHUS KOHCYMaTUBEH

XapakTep U HEBb3MOXKHOCT 3a IPEXBBPIISHE.
VIII. CoO6CcTBEHOCT U KOHTPOJI
Coocmeenocm

62. Kpurepusr, KOWTO TpsIOBa J1a ce B3eMa NPEABHI, KOTaTo Ce MPEleHIBa TN JaICHO
IOPUIMYECKO JIMIE Wi 00pa3yBaHUE € COOCTBEHOCT Ha JAPYTO JIUIE Wik 00pa3yBaHue, €
npuTex)aBaHeTo Ha oBeue oT 50 % OT UMyIIeCTBEHUTE MpaBa Ha JaJeHo o0pa3yBaHUE WU
[IPUTEKABAHETO HA MAXKOPUTAPEH 51 B TSIX . AKO TO3U KPHTEPHUIA € H3IIBIIHEH, CE CUMTA, e

IOPUINYECKOTO JIUIIE WM 00pa3yBaHUETO € COOCTBEHOCT Ha JAPYTo JIUIE WK 00pa3yBaHue.
Konmpon

63. Kpurepuunre, kouTo TpsiOBa Aa ce B3eMaT MPEIBUl, KOTATO C€ MPELEeHsIBa JaJId JaICHO
IOPHINYECKO JIUIIE WK 00pa3yBaHUe € KOHTPOJIMPAHO OT JPYTO JIUIE WK 00pa3yBaHue,
CaMOCTOSITEITHO WJIH TI0 CHJIaTa Ha CIIOpa3yMEHHE C IPYT MPHUTEKATEN HA aKIIMH WU C IpyTa
Tpera cTpaHa, Ouxa MOTJIA Hapes ¢ IPYroTO Ja BKIIOYBAT:

a) TPUTEKABAHE HA MPABOTO WM yIPAKHSABAHE HA IPABOMOIIMETO Ja Ha3HAYaBa WIN
OTCTpaHsIBa MHO3HHCTBOTO OT YWICHOBETE Ha aIMUHUCTPATUBHUTE, YIIPABUTCITHUTE UITU
KOHTPOJHHUTE OPTaHU Ha TAKOBA IOPUINYECKO JIUIIEC WK 00pa3yBaHUE,

0) Ha3HauaBaHE €AMHCTBEHO B PE3yJITAT OT YIPAXKHIBAHETO HA IMPABOTO Ha IJ1ac Ha
MHO3HHCTBOTO OT WICHOBETE Ha aJJMHHUCTPATHBHHUTE, YIPABUTCITHUTE WIA KOHTPOJTHHUTE
OpraHu Ha IOPHIUYECKO JIUIC WK 00pa3yBaHUE, KOUTO ca 3aeMaJId JUTBKHOCTTA CH 110
BpEME Ha HACTOsIIATA MJIM MHHATAaTa (PMHAHCOBA TOJIMHA;

B) CaMOCTOSITEIHO KOHTPOJIMPAHE, M0 CUJIaTa Ha CIIOpa3yMEeHHE C APYTH MPUTEKATEITH Ha
aKIMW WA YWICHOBE HA FOPUINYECKO JIUIIC WK 00pa3yBaHUe, HA MHO3UHCTBOTO OT
aKIMOHEPUTE WM YYACTHHUIIUTE C TIPABO HA TJIac B TOBA IOPUINYECKO JIUIIC WIN

oOpasyBaHue;

o Kpurepwuii B onpenencuueto, chappikaio ce B Permament 2580/2001.
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64.

65.

I') NPUTEKAaBaHE Ha MPABOTO Ha YIIPa)KHABAHE HA JOMUHUPAILLO BIUSHUE HAJl OPUAUUECKO
JIMIIe WM 00pa3yBaHKE MO CHJIaTa Ha CIIOpa3yMEHHE C TOBA FOPUAMYECKO JIUIIE FITH
o0pa3yBaHUe WK Ha pa3nopenda B HErOBUS YUPEAUTENICH aKT WM yCTaB, KOTaTo MPaBoTo,
npujaramnio €€ 1o OTHOMICHUC Ha TOBA KOPUIAUYCCKO JIMIC UIIN 06pa3yBaHHe, II03BOJIsABA TO
na ObJIe IpeIMET Ha TaKOBa CIIOPAa3yMEHHE WK pa3nopenda;

1) IPUTEKABaHE HA TIPABOMOIIMETO 32 YIIPAKHSIBAHE HA MPABOTO 32 OKa3BaHE HA JOMUHHPAIIO
BIIUSTHUE 110 CMUCHIIA Ha OyKBa T), 6€3 /1a € HalluIle MPUTE)KaBaHe Ha TOBA HpaBO:LB;;

€) TpUTEKaBaHE Ha MPABOTO Jla C€ U3IMOI3BAT BCHUYKH HITU YaCT OT aKTUBUTE HA FOPUIAHYECKOTO
JIMIIEe WA 00pa3yBaHUETO;

) YIPaBIEHUETO HA CTOMAHCKAaTa IEHHOCT Ha IOPUANYECKO JIUIIE WM 00pa3yBaHHe Ha
yeIHaKBEeHa OCHOBA, MPH ITyOJIMKYBaHE HA KOHCOHIUPAHU OTUECTH,

3) CHOEISHE, ChBMECTHO U MOOTACITHO, Ha (JMHAHCOBUTE OTTOBOPHOCTH Ha FOPUINYECKO JIUIIC

WM o0pa3yBaHHE WIM TOEMAHETO Ha TapaHLIUUTE 3a TSX.

AKO HAKOH OT T€3H KPUTEPUH € U3IBIIHEH, CE CUUTA, Y€ IOPUIMUECKOTO JIUIIE WIN
00pa3yBaHUETO ce KOHTPOJIHpPA OT IPYTo JIMIE Wik 00pa3yBaHue, OCBEH aKO HE Ce YCTaHOBH

IMPOTHUBHOTO BBB BCCKH OTACJIICH cnyqaﬁ.

M3nbaHEHUETO Ha TIOCOYCHUTE IMO-rope KpUTCpHHU 3a COOCTBEHOCT HIIH KOHTPOJ MOKC a

OBbJIe OTPOBEPTAHO 33 BCEKU OTACIICH CITyJaid.

Ilpedocmasane na nenpak 0ocmvn 00 PUHAHCOBU CPEOCMEA UU UKOHOMUUECKU PECYypCU HA

6KJ/IIOY€HU 6 CRUCDHK Jtuya uiu 06pa3y3auuﬂ

66.

AKO cOOCTBEHOCTTA WJIM KOHTPOIBT OBJIAT YCTAHOBEHH B CHOTBETCTBUE C TIOCOUYCHUTE TI0-
rope KpUTepHHu, Mpe1oCTaBsIHETO Ha (PMHAHCOBU CPEJICTBA MIIM HKOHOMHUYECKU PECYPCH Ha
Pa3MoNIOKEHUETO Ha HEBITMCAHU IOPUINYECKH JIUIA WK 00pa3yBaHUs, KOUTO e MPUTEKABAT
WM KOHTPOJIHMPAT OT BIIUCAHO JIUIIE UM 00pa3yBaHuUe, IIe CE CUMTA IO MPUHIIUII 32
MIPEIOCTaBsIHE Ha HEMPSIK JOCTHII IO TAX Ha BIIMCAHOTO JIMLE WK 00pa3yBaHUE, OCBEH aKo
MO3Ke Ja Ob/Ie pa3yMHO YCTaHOBEHO 33 BCEKH OT/EJICH Clydail uype3 OCHOBAH Ha PUCKA MOAXO]T
¥ OTYUTAHE HA BCUYKU CHOTBETHH OOCTOSTEIICTBA, B T.4. H30POCHUTE 0-/10JTy KPUTEPUH, Ue
TOBa JIMIe WK o0pa3yBaHUe HIMa J1a U3MO0JI3Ba UJIH J1a c€ 00JIaro/IeTeNICTBa OT BHIIPOCHUTE

(1)I/IH8.HCOBI/I cpeacTBa NI UKOHOMHYCCKU PECYPCH.

BxuttounrtenHo, HanpuMep, HOCPEACTBOM (PUKTHBHO JIPYKECTBO.
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Kpurepunre, KOUTO ce B3eMart 10/l BHUMaHKE, BKJIIOYBAT, HApE C IPyroTo:

a)  JaraTa ¥ eCTeCTBOTO Ha JOTOBOPHHUTE OTHOIICHUS MEX/Y ChOTBETHUTE 00pazyBaHUs
(Hampumep JOTOBOPH 3a MpoAakda, MOKYMKa WK AUCTPUOYIHS);

0)  Bpb3KaTa MEeXAY cepaTa Ha IEHHOCT HA HEBMUCAHOTO U BIMCAHOTO 00pa3yBaHUE;

B)  XapaKTEPUCTUKUTE HA NMPEJOCTABCHUTE (PMHAHCOBU CPEICTBA WIIM MKOHOMHYECKH
pecypcH, B T.4. TIOTCHIMATHOTO UM MTPAKTUYECKO U3MOI3BAaHE OT BIUCAHOTO

oOpasyBaHHe U IOKOJIKO MOraT Aa ObJaT JIECHO IPEXBBPJICHU Ha TOBA 00pa3yBaHUe.

67. Hsma na ce cuuTta, 4e AaJileH UKOHOMUYECKH PECYpC € B M3roJja Ha BIMCAHO JIUIIE WX
o0pasyBaHue, caMoO 3alI0TO Ce U3IO0JI3Ba OT HEBIMHUCAHO JIUIIEC WK 00pa3yBaHHUE 3a TeHEpHpaHe

Ha neanGa, KOATO MOXCE J1a 6”[)[[6 YaCTUYHO pasnpcacjicHa Ha BKIIIOUCH B CIIMCHK aKIUOHEP.

68. Crensa ma ce oTOCNEKH, Ye MPETOCTABIHETO HA HEMPSK JOCTHIT 10 (PMHAHCOBU CPEICTBA WITH
MKOHOMHYECKH PECYPCH Ha BIIMCAHU JIUIA WK 00pa3yBaHUs MOXKE ChHIIO Ja BKIOYBA
MIPEIOCTABSHETO Ha TAKMBA CPEACTBA WU PECYpPCH Ha PA3MOIOKECHUETO HA JIUIA UITN

o0pa3yBaHus, KOUTO HE Ca MPUTEKABAHHU WIM KOHTPOJIMPAHH OT BIIMCAHUTE O0pa3yBaHMUA.

Oceoborcoasane om omzo80pHoCcm

69. FOpeHOCO‘ICHI/ITe CJICMCHTH HE 3acArat KJIay3UuTE 3a OCBO60}I(I[aBaHe OT OTTOBOPHOCT B

CHbOTBCTHHUTC IMMPABHU AKTOBC.

15530/16 sn/AGl/ags 24
I[TPUJIOXXEHUNE DG C 1C B G



Oomen na ungpopmayusn

70.

71.

KakTo e IpeBH/ICHO B ChOTBETHITE permamentn Ha EC™® 1 3a 1a ce yiecHy H3BBpIIBAHETO
Ha TIOCOYEHUTE MO-TOPE MPEIeHKH, 10 cuiaTta Ha npaBoto Ha EC nbppkaBuTe UjIeHKHU ca
3aBJOKCHU Ja OGMGHSIT HUMalla OTHOLICHUEC I/IH(i)OpMaLII/IH, C KOATO pas3noJiarar. Korato
KOMIIETCHTEH OpraH Ha JbprkaBa WiICHKA pasrojara ¢ HHPOpMaIus, 4¢ HeBIHCAHO
IOPHINYECKO JIUIIEe WK 00pa3yBaHUE ce TMPUTEKABA MM KOHTPOJIMPA OT BITUCAHO FOPUAMUYECKO
JUIe WK 00pa3yBaHue, Wik ¢ HHPpOpMaIus, KosiITo OM MOTJia /1a MOBUse Ha e(EeKTUBHOTO
npusiaraHe Ha 3a0paHara 3a MPeI0oCTaBsHE Ha HEMPSK JOCTHII 10 (UHAHCOBH CPEICTBA WU
WKOHOMHMYECKU PECYPCH, ChOTBETHATA IbPKaBa WICHKA CJIe/IBa, B ChOTBETCTBHUE C
HAI[MOHATTHOTO MPaBO, J]a CIIOEIIs UMAIlaTa OTHOIICHHE HH(POPMAIIUS C OCTAHAIUTE AbPIKaBH

yieHku u ¢ Komucusra.

be3 na ce 3acsarat npuiIOKMMHUTE IPaBHiIa BbB BPB3Ka C JOKJIAIBAHETO, TOBEPUTEIHOCTTA U
npodecroHanHaTa TaifHa, MKOHOMUYECKH OIlepaTop, KOWTO 3Hae, Ue HEBINUCAHO I0PUITUECKO
JMLIe WIKM 00pazyBaHKE Ce MPUTEkKaBa WM KOHTPOIUPA OT BIMCAHO IOPUINYECKO JIUIE UITH
oOpasyBaHnue, cieqBa J1a HHQOpMUpa KOMIIETEHTHHS OPTaH Ha ChOTBETHATA JIbPKaBa YWICHKA

n KoMucusiTa npsxo Uiy 4pe3 AbprKaBaTa YICHKA.

Hpedﬂo.ucenuﬂ 3d 6K/Il0Y6A4HEe 6 CNUCDBK

72.

IIo LIGHGC’bO6pa3HOCT CbOTBCTHATA AbprKaBa WICHKA CJICABA a OTIpPaBs CbIIO MPCATIOKCHUSA
34 BKIIIOYBAHC B CIIMCBHK HA FOPUANYCCKO JIMIC UITN 06p33}’BaHI/IC, 3a KOCTO € YCTaHOBCHO, 1Y€
CC MIpUTEIKAaBa UJIM KOHTPOJHpPA OT BEUC BKIIOYCHO B CIIMCHK IOPUAUYCCKO JIMIC UIIN

obOpasyBaHue.

Hanpuwmep unenose 40 u 44 ot Pernament (EC) Ne 267/2012 0THOCHO OrpaHUYUTETHH
Mepku cpenty Upan u wienose 29 u 30 ot Permament (EC) Ne 36/2012 otHOCHO
OTPaHUYUTENIHU MEPKU C OTjie]l Ha mojioxkeHueTo B Cupusl.

15530/16 sn/AGl/ags 25
I[TPUJIOXXEHUNE DG C 1C B G



IX. Bniucanu puanyecKku Juna

73.

74.

75.

76.

KoraTo eHO 10puANYECKO JIMIE € BKIIOYEHO B CITIUCHK U € HEOOXOMMO J1a Ce MPUIIoKAT
MEpKH 32 3aMpa3siBaHe, HsIMa 3a0paHa TO J1a MPOIBIDKU Ja ChIECTBYBa KaTo TakoBa. KoraTto
CTaBa JyMa 3a IpeanpusTre, 3aMpa3siBaHETO Ha HETOBUTE aKTUBH I1I€ 3aCE€THE JIEHHOCTTa My U
1€ MMa IPEeKU NOCIEIUIH 32 TPETU CTPAHHU KaTO HAIIPUMEP CILYKUTEIH, KPEIUTOPH U IPYTH
JUIa, KOUTO MOTAaT Ja HAMAT HUIIO OOIIO C MPUYHHATA, IOPAJAH KOATO 00pa3yBaHUETO €
BKIIIOUEHO B cNUCHK. OCHIECTBABAHETO HAa OM3HEC C TaKOBa 00pa3yBaHHUE KaTo ISUIO 111e
BKJIIOYBA MIPEIOCTaBsAHE Ha (PMHAHCOBH CPEJICTBA WM HKOHOMUYECKU PECYPCH, WIIM TPOMSIHA
BBB (JOpMaTa Ha HETOBUTE (DMHAHCOBU CPE/ICTBA MM UKOHOMUYECKH PECYpPCH, KaTo U JABETE

ca 336paHeHI/I 1 U3UCKBAT NPCABAPUTCIIHO PA3pPCHICHUC OT KOMIICTCHTHUTC OpTraHU.

Korato 3aMpa3sBaHeTo Ha aKTHBHM c€ Hajara Ha (PMHAHCOBUTE CPEJCTBA U MKOHOMHUYECKHUTE
pecypcu Ha KpeiuTHa WK (PMHAHCOBA MHCTUTYIMS, 1e0I0KUPaHeTO Ha (PMHAHCOBHU Cpe/CTBa
OT CMETKH Ha JIuIa Wik 00pa3yBaHus, KOUTO HE ca 0OEKT HAa MEPKUTE, IbPKaHU BbB
BU3MpaHaTa KpPeAUTHA MU (PMHAHCOBAa MHCTUTYLIUS, MTOTa1a B 00XBaTa Ha 0OCBOOOKIaBAHETO,
CBBP3aHO C U3II'BJIHEHUETO Ha IPEIXO0JHH JIOTOBOPH, PU YCIOBHE Y€ CMETKAaTa € OTKpUTa

MpEan BKIOYBAHETO B CIIMCHhKAa HA CbOTBETHOTO O6paSYBaHI/Ie.20

AKO IEHHOCTTa Ha BKJIFOUEHO B CIIMCHK FOPUIMUECKO JIUIIC IPOIbIDKABA, ClIeBa 1a Obaar
CH3/1aJICHH U HAJIOKECHU TOJXOIAIIHN YCIOBHS, 32 /1a CE MPEIOTBPATAT 3J0yIOTpedH ¢
(uHaHCOBU cpe/cTBa. Te3u yCcIoBUs MOTaT Ja BKIKOYBAT MEPKHU, KOUTO JIa TApaHTUPAT, 4e
00pa3yBaHUETO C€ yNpaBIsiBa IO HAUYWH, KOUTO HiIMA J[a 3aCEerHE 3aMPa3siBAHETO HA
(UHAHCOBHTE CpeACTBa 1 HKOHOMUYECKHUTE PECYPCH U 3a0paHara 3a MpeI0CTaBIHETO
uM./[bpkaBHUTE YWICHKH ca CBOOOIHHM Ja MPOYyYaT AOMBIHUTEITHO KaK Ja MPUI0XKaT TOBa Ha
NpakTUKa. 3a J1a ce Bb30OHOBU CBOOOIHATA M HEOTpaHUUCHA JIEHHOCT, € HEOOXOJUMO

3aJIn4aBaHC OT CIIMCBHKA.

OcBo0OoK1aBaHe

Karo nefictBa B choTBETCTBUE C OyKBaTa U TyXa Ha periiaMeHTUTE, KOMIIETEHTHHUST OpraH
B3eMa MPEABHI OCHOBHUTE MpaBa Ha BKIIOYEHHUTE B CIIUCHK JIMIIA U 00pa3yBaHUsI, KOraTo
MpelocTaBs 0CBOOOXkAaBaHe. B choTBeTCTBHE ChC clieM(UIHUTE JEPOTraluy, IPEeIBUICHH B

CHOTBCTHHUTC PCTIIAMCHTH, KOMIICTCHTHHUTC OpraHr MOTaT Jia B3eMaT NpCABU KAKTO CJICABA:

20

Touxka 28 ot Hacokwure.
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77.

OCHOBHHTE HY’KJIY Ha BIIMCAHWUTE JIMLA, BKJIFOUUTEIHO 3aIUIalllaHe HAa XpaHa, HAeM WIN
UTIOTEKA, JIeKAPCTBEHU CPEICTBA U MEIUIIMHCKO OOCTYKBaHe, TaHBIIH,
3aCTpaxOBaTEIHU NPEMHUH U TaKCH 32 KOMYHAJIHU YCITyTH;

MPaBOTO Ha 3alllUTa [0 OTHOIICHUE Ha Pa3X0/H, CBbP3aHU C MPEIOCTABIHETO HA IPABHU
YCIIyTH;

IPaBOTO HAa COOCTBEHOCT Ha BIMCAHOTO JIMIIEC WM 00pa3yBaHue (Thi KaTo
3aMpa3sBaHETO HAa aKTUBU HE 3acAra COOCTBEHOCTTA HA BIIMCAHOTO JIULIE WU
o0Opa3yBaHHe, a Bb3MOKHOCTTA J1a U3M0JI3Ba (PMHAHCOBUTE CPECTBA);

IPaBOTO Ha COOCTBEHOCT Ha HEBNUCAHOTO IOPUINYECKO JIUIIE WK 00pa3yBaHue, B
KOETO ce AbpIKaT 3aMpa3eHUTe (PMHAHCOBHU CPE/ICTBA;

IPaBOTO HAa COOCTBEHOCT Ha BIIMCAHOTO JIMIIEC WIIK 00pa3yBaHUE U HEBIHCAHOTO JIUIIC
WM 00pa3yBaHUE BbB BPb3Ka C JOTOBOPH, CKIIFOUEHU MEX]Ty TSX MPEId BIHCBAHETO;
MEXIYHAPOAHOTO MPABO OTHOCHO JUIIIOMATHYECKUTE U KOHCYJICKUTE OTHOILICHHS;
0e30MacHOCTTa Ha XOpaTa U OMa3BaHEeTO Ha OKOJIHATA CpeJla; WK

XyMaHUTApHHU 1IeJId KaTo, HallpUMep MPeOCTaBsHE WU MOIIOMaraHe Ha
MPEIOCTABSIHETO HA MTOMOIII, BKIIOYUTEIIHO METUIIMHCKH 10CTAaBKHU, XPaHU, WIH
IPEXBBPIISHE HA XyMaHUTApHU paOOTHUIM U CBbP3aHa C TOBA MIOMOILL, WJIM €BaKyalus

OT BU3HMpaHa AbpKaBa.

@duHaHCOBUTE OTPaHUYUTETHU MEPKH HE 3acsraT cBoOOAaTa Ha BIIMCAHOTO JIMIIE J1a Tojlara
Tpya. Heo6xonumo e obaue paspernieHne 3a 3aruiainianeTo Ha To3u Tpya. KomneTeHTHUST
opras cjezBa J1a U3BbPILIN CbOTBETHU MPOYUYBaHUS (HalpuMep MOTBbPK/1aBaHE HA 3a€TOCTTA)
Y J1a BKJIFOUM TOJIXO/ISIIIM YCIIOBUS 3a IPEIOTBPATsABaHE Ha 3a00MKasiHEeTO Ha MepkuTe. [1pu
TaKMBa 0OCTOATECTBA Pa3peLIEeHNeTO OOMKHOBEHO CJIe/[Ba /1a M3UCKBA IUIAIAHUATA Ja ObIaT
U3BBPIIBAHM [0 3aMpa3eHa cMeTKa. Besko miamane B Opoit ciena aa 0b1e pa3penieHo
M3pUYHO. Besiko paspenieHne chilo Taka clie[[Ba 1a 03BOJIsIBa HOPMAJIHU OTYUCIICHUS 32
COIMANHA CHT'YPHOCT U JaHBYHO oOmarame?. PasperieHne ce M31CKBA i 33 IPEJOCTABIHE Ha

conuaJIHu 06€3H16T€HI/I$I Ha BITMCAHO JIHIIC.

21

VY IpbKKH 32 COIMAITHO OCUTYPSIBAHE U JaHBIM MOTaT Ja ObJaT pa3pellieHu 1o cuiaTa Ha
0CBOOOXKTaBaHETO 3a OCHOBHHM pa3xou (Bk. Hacokute, Touka 83, moarouka 1).
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Ilpesoou na gpunancosu cpeocmea mesxncoy kpeoumnu u punancosu uncmumyyuu na EC u
KpeoumHu u (QuHanco6u uHCMUmyyuu 6 mpema ObpiHcasa 6b6 6Pb3KaA C HAKOU 3A0bIHCUMETHU

uiu u38’pr€0Hu maxkcu

78. Koraro pernameHTuTe 3a0paHsBaT NPEBOJUTE HA (PUHAHCOBU CpeACTBA MEKIY (PMHAHCOBH U
kpenutHu nHCTUTYIMU Ha EC, OT eHa cTpaHa, ¥ KpeIuTHH U (JPMHAHCOBH MHCTUTYIIMHU HA
TpeTa IbpXKaBa, OT Apyra CTpaHa, TAKCUTE 32 YCIIyTH, MPEIOCTAaBEHH OT MPABUTEICTBOTO HA
Ta3y TpeTa JbpkaBa BbB BPb3Ka C MPEIUTAHE HAJI Hes WIIM aBapUItHO KallaHe Ha CaMOoJIeTH,
NpUTEKAaBaHU MM U3IIOJI3BaHU OT peructpupano B EC nuue, cneaBa fa ce U3miamar npu
YCIIOBHE, Y€ 1) IUTALIAHETO HE CE€ U3BBPIIBA, MPSIKO WK KOCBEHO, Ha BIIMCAHO JIMLE WU
oOpa3yBaHUe WU B HETOBA 10132 U 11) IJIAIIAHETO C€ U3BBHPINBA MIPH ClIa3BaHe Ha
3aJIbJDKEHUSTA BBB BPB3Ka C HOTU(PHUIIMPAHETO U Pa3pPEIICHUETO, TOCOUYCHH B MPHIIOKUMHTE

IIpaBHU aKTOBC.

79. Koraro pernameHTuTe 3a0paHsaBaT NPEeBOJUTE Ha (PUHAHCOBU CpeACTBA MEXKIY (PMHAHCOBH U
kpenutHH nHCTUTYIIMK Ha EC, OT enHa cTpaHa, U KpeIUTHH U (PMHAHCOBH MHCTUTYIIUU B
TpeTa IbpXkaBa, OT Ipyra CTpaHa, TAKCUTE 3a yCIIyTH, IPEJOCTaBEHN BbB BPb3Ka C aBapUIHO
BJIM3aHE Ha KOopaOu, MpUTEXaBaHU WK U3I0JI3BaHU OT peructpupano B EC nuue, B
IPUCTAHMIIE HA Ta3M TpeTa JbpXKapa, CleBa Jla e U3IUIallaT IpU YCIOBHUE, Y€ 1) IUIAILAHETO
HE Cc€ U3BBPILIBA, IPSIKO WIN KOCBEHO, Ha BIIMCAHO JIMLIE WM 00pa3yBaHHE WIK B HETOBA MOJ3a
U i1) IUIAIIAHETO Ce U3BBPILBA IPU CMa3BaHE Ha 3a/IbJDKEHUATA BbB BPb3Ka C HOTU(UIIUPAHETO

U Pa3pelIeHUETO, IOCOYEHHU B IIPUIIOKUMUTE IIPABHU AKTOBE.

XI. Hacoxku 3a aelicTBHe NPH pPa3rieKIaHeTO HA MOJIOU 32 0CBOOOK/IaBaHe

80. Bmucanute nuna u oOpazyBaHMs MOTaT Ja MOUCKAT pa3pelIeHne J1a U3M0I3BaT CBOUTE
3aMpa3eHH (PUHAHCOBH CPEIICTBA MJIM HKOHOMUYECKU PECYpPCH, HapuMep 3a
YJIOBJICTBOPSIBAHE HA KpenuTop. Brimcanure nuna u o0OpasyBanus 06adye He MOTaT Ja U3ThKBAT
MEpPKHUTE 3a 3aMpa3siBaHe KaTo ONpaBlaHue 32 HEU3IIBIHCHUE, aKO HE Ca TOUCKAIN

paspelieHue.
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81. IlpeBoauTe Ha (MHAHCOBH CPEACTBA OT WM OT MMETO Ha BIIMCAHO JIUIIE WK 00pa3yBaHUE OT
Oanku n3BbH EC BBB Bpb3Ka C MJalllaHe B M0J3a HA TpakJaHuH win oOpa3yBaHue Ha EC 3a
yciyra UM CTOKa, JOCTaBeHa MpeaH BIIUCBAHETO HA JIMIETO/00pa3yBaHUETO, KOETO €
pasnopeauniio npeBoJa, 1o MpUuHIUII MOTraT Ja 6’bI[aT Pa3spCuICHU, IMPU YCIIOBUC YC OLICHKATAa
Ha BCEKH OTJIEJICH CITy4ail € TIoKa3aja, 4ye: 1) MPeBOIbT € MPeTHA3HAYCH 32
rpaknanut/oopa3yBanue Ha EC i1) mpeBoabT MpeacTaBisaBa IIalaHe 3a yCiIyra Wid CTOKa,
JIOCTaBEHa MPE/IM BIMCBAHETO Ha JINIIETO/00pa3yBaHUETO, KOETO € pa3nopeIniio MpeBoa iii)
TUTAI[AHETO HE € HAIpaBEHO Ha BIIMCAHO JIMIE MK 00pa3yBaHUE WU B HETOBA 10JI3a 1V)

IJ1aaHeTo HE € HAIIPaBCHO IIpHU 3a00MKaJIIHE HA OrpaHUYUTCIHUTC MCPKH.

82. 3aumHTepecoBaHHTE CTPaHM CHIO MOTAT Ja MOMCKAT Pa3pelIeHue 3a JOCTBII 10 3aMPa3eHU
(¢buHAHCOBH Cpe/ICTBA WM HKOHOMHYECKH PECYPCH B ChOTBETCTBHE C HAIMOHATHUTE
npoueaypu. JJoKoIKkoTo € Bb3MOKHO, BIIMCAHOTO JIMIIE cje/iBa Ja ObJe YBEJOMEHO 3a Te3U
uckanus. [Iponeaypara mo paspeiniaBaHeTo He OTMEHS HEOOXOIMMOCTTa OT OOUYaHUTE
MPOLIEIyPH 32 ONpeesiHE Ha BAJIUAHOCTTA HA UCKOBETE CPEILy BIUCAHO JUIE WU
o0Opa3yBaHHe, KAKTO U pa3pelIeHHEeTO He MpeaocTaBs npasa. [Ipu pasriexxaaHeTo Ha TaKuBa
MOJIOU KOMIIETEHTHUTE OPTaHM CJIe/[BA, HApe C APYroTo, Aa B3eMaT MPEeaBU/T
JI0Ka3aTeNCcTBaTa, MPeJOCTaBeH! OT KPEAUTOPa U BIIMCAHOTO JIMLE WK 00pa3yBaHUE, OTHOCHO
TOBA J1aJIi € HaJIMIIE TPaBHO 3aIbJKEHUE (IOTOBOPHO MJIM 3aKOHOBO) 3a MPEJOCTAaBIHE Ha
(uHAHCOBU Cpe/ICTBA WIM HKOHOMHYECKH PECYPCH U Ja MPEIEHST JalH ChIIeCTBYBa PUCK OT
3200MKaIsTHE HA 3aKOHA (HapuMep ako BPB3KUTE Ha KPETUTOpa ¢ BIIMCAHOTO JIUIIC WITH

oOpa3yBaHue OyasT MOTO3PEHHUS).

83. Jlune nnm oOpa3yBaHue, KOETO jKeJlae Ja MPeI0CTaBy Ha Pa3IoIOKEHNE Ha BIIMCAHO JIUIIE W
oOpasyBaHue (UHAHCOBU CPEICTBA MJIM HKOHOMHUYECKH PECypCH TPpsIOBa J1a TOMCKa
paspelieHre, OCBEH B KOHKPETHH CIy4au, KOraTo MPEJIOCTaBSIHETO Ha Pa3MOIOKEHHE Ha
(MHAHCOBH CpE/ICTBA WM HKOHOMHYECKH PECYPCH MMOMaaa B 00XxBaTa Ha U3KIIOYCHHE,
HpeI[BI/II[eHO B HpI/IJIO)KI/IMI/I}I pernaMeHT. HpI/I pa3rne>K,uaHeTo Ha TaKuBa MOHGI/I,
KOMIICTCHTHHUTC OpFaHI/I cJIeaBa, HapeI[ C I[perTO, Ia B3eMart HpeI[BI/II[ BCUYKH HAJIMYHU
JTIOKA3aTeJICTBA OTHOCHO 0OOCHOBAHOCTTAa Ha MOJIOATa M JJAJIM BPH3KUTE HA MOJIMTEIIS C
BITMCAHO JIUIIC WM 00pa3yBaHHE MPEIoJiaraT, 4e Te OrMxa MOTJIH Jja ISWCTBAT CbBMECTHO C

22
e 3a00MKaIIHe ** Ha MCPKHUTC 3a 3aMpa3saBaHC.

22 Bx. cpro Pemenue nmo genoro Mohsen Afrasiabi u qpyru EU:C:2011:874 Touku 60—62 u

68. OTHOCHO THJIKYBaHETO Ha (POPMYITHPOBKATA ,,CH3HATEIHO U MTPEIHAMEPCHO ™,
M3II0JI3BaHa 110 OTHOIICHUE Ha 3a00UKAJISTHETO, BXK. TOYKA 68 OT CHIOTO PEIICHUE.

15530/16 sn/AGl/ags 29
I[TPUJIOXXEHUNE DG C 1C B G



84.

85.

86.

[Tpu pa3riexaaHeTo Ha MOJIOH 3a pa3pelIeHUe 3a H3IOJI3BAaHETO HA 3aMPa3eHU CPEICTBA HITH
MKOHOMHYECKH PECYPCH WITH 32 TIPEJOCTABsIHE HA CPEJICTBA HIIM HKOHOMUYECKH PECYPCH,
KOMIICTCHTHHUTE OPTraHM CJIE/[Ba JIa U3BBPIIAT BCUUKH MTPOYYBAHHMS, KOUTO CUUTAT 32 YMECTHH
IpY KOHKPETHHUTE OOCTOSATENICTBA, KOUTO MOT'aT J1a BKIOYBAT U KOHCYJTAIUU C IPYTH
3aWHTEPECOBAHU IbpKaBH WieHKH. OCBEH TOBAa KOMIIETCHTHUTE OPTaHU CIIE/BA J]a pasrienat
YCIIOBHSITA WJTH TIPEANIA3HUTE KIIAy3H, 3a /1a ce n30erHe M3MO0I3BAaHEeTO Ha ACOIOKUPAHU
CpeICTBA WIIM UKOHOMHYECKH PECYPCH 3a IIe]TH, KOUTO Ca HECHhBMECTUMH C IISITUTE Ha
0cBOOOXKIaBaHeTO. Taka HarpuMep, AMPEKTHUTE OAHKOBH MPEBOIM Ca 3a MPEAMOYUTAHE TIPE]]

IUTalaHusITa B OpoH.

[Tpu HEOOXOIMMOCT, TIPH MPETOCTABIHETO HA Pa3pelIeHue, CIeIBa 1a ce OOMUCIIAT
MOJXOISIIN YCIOBUS WIM OTpaHUYEHUS (HapruMep OTHOCHO KOJMYECTBOTO UM CTOMHOCTTA
IIpH Mpenpoaaxkda Ha CpesICTBA WM HKOHOMHYECKU PECYPCH, KOUTO MOTaT Ja ObaT
MIPEIOCTaBsIHU BCEKU MECEIl), OTYUTANKN KPUTEPUHUTE, OTIPEICIICHN B PEeTIaMeHTUTE. Beuuku
paspelieHus cieaBa Ja ObIaT MPeI0CTaBIHU MUCMEHO U MPeIy U3MO0I3BAaHEeTO UITH

npeaoCTaBAHCTO HA CbOTBCTHUTC (bl/IHaHCOBI/I cpeacTBa Ui NKOHOMHUYCCKU PCCYPCH.

PernamenTuTe 3a1b1kaBaT KOMIIETEHTHUTE OPTaHU JJa HHPOPMHUPAT JIMIIETO, KOETO €
OTMPaBUIIO MOJI0ATa, U APYTUTE IBP>KABU YICHKH, KOraTo Mojbara e y,Z[OBJIeTBOpeHaZS. Tosu
oOMeH Ha HH(OpMaIHs MO3BOJISABA HAa IBP>KABUTE YICHKU JAa KOOPIAUHUPAT MPETOCTABSIHETO
Ha OCBOOOYIAaBaHUsI B CUTYyaIllH, KOTaTo BIIUCAHO JIMIIEC pa3oliara ChC 3aMpa3eHu CpeacTBa

NI HKOHOMHUYCCKH PECYpPCH B IMOBEYC OT €JHA AbprKaBa YJICHKA.

23

Pernament (EO) Ne 2580/2001 cwimo Taka u3nckBa Ta3u HHPOpMaIUs J1a c€ PEeI0CTaBs Ha
BCSIKO JIPYTO JIUIIE, OPTaH WK 00pa3yBaHKe, 32 KOUTO € M3BECTHO, Y€ Ca MPSIKO 3aCEerHATH.
ToBa MoXxe Ja IpescTaBIsiBa Hai-100pa MpaKkTHKa TOPU KOTaTo HE CE M3MCKBA OT
periaMeHTHTe.
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B.

87.

3abparnu omnocno npedocmaganemo Ha CMoKu

Koraro nangeH pernaMeHT npeaBuk/ia pa3peiInTesieH PeKUM U ro U3UCKBA, KOMIIETEHTHUST
Opras cie/iBa J1a YBeIOMH OCTaHAIIMTE KOMIIETEHTHU opranu U KomucusTa 3a OTXBbPJICHUTE
MoJIOHU 3a pasperieHue. Hskou perinaMeHTH He MpeiBHkKAaT U3PUUHO 3aIbJIDKCHHE 32
YBEZOMSIBaHE OTHOCHO OTXBBPJIEHUTE MOJIOU 3a pa3pelleHrne, HO KOMIETEHTHUTE OpraHu
BBIIPEKH TOBA CJIEJ[BA Ja CE€ CTPEMST Ja U3MpauiaT yBEJOMIICHH 3a OTXBbPJICHUTE MOJIOH 3a
paspelleHue, 3a 1a ce CBe/Ie JO MUHUMYM PUCKBT OT HapyllaBaHe HAa KOHKYPEHIUATA Ha

BBTPCUIHUA 11a3ap.

I. Koopounauus u compyonuuecmeo

88.

89.

90.

JIbpKaBHUTE YWICHKH CiIeBa Ja Ch3/1aaT e(heKTHBHA MEXaHN3MH 33 HAIIMOHAJIHA KOOPIMHALIUS
¥ KOMYHUKAIWs MEXy BCHUKU aHTOKUPAHU TPABUTEIICTBEHHU areHIINH, OPTaHU U CITy>KOH C
KOMITETEHIIH B 00JIaCTTa Ha OTPaHUYUTEITHUTE MEPKHU, KATO MHHUCTEPCTBA, CTPYKTYPH 3
¢uHAHCOBO pa3y3HaBaHe, (PMHAHCOB HAJ30p, pa3y3HaBATEIHH CIIyKOU U CITyKO0H 3a
CUTYPHOCT, ChACOHH OpraHu, MPOKypaTypa M IPyTy OPTaHu 0 MPaBOIPUIIAraHeTo,

JOKOJIKOTO € YMCCTHO.

Koopaunanusra cienBa ja OCUTYPH €KCIIEIUTUBHO NPEAOCTaBsIHE HA pa3y3HAaBATEIHU JaHHU
Y TIOCJIEIBAILM IEUCTBUS BbB BPB3Ka C TSAX OT CTpaHa Ha ApyrurTe yuyacTHULIM. OCBEH TOBa,
KOTaTO € Bb3MOXHO Pa3CiIeIBAHETO CIIe/IBa 1a CE ChCPEAOTOUYH BbPXY UIACHTUDUIIMPAHH
BHUCOKOPHCKOBU cuTyanuu. [lomobeH moaxo/1, OCHOBaH Ha pa3y3HaBaTellHaTa WHpOpMALHs U

Ha prCcKa Ou MOT'BJI J1a TOA0OpH €(EeKTUBHOCTTA.

JIbprkaBUTE YWIEHKHU ClIeBa ChILO Taka Ja OOMEHIT HHpOpMaLus, Hapel ¢ ApyroTo, ¢ APYTH
nbpxkasu yieHkd, Komucusra, ECB/I, EBponon, EBporoct, Cnenpanuara rpymna 3a
¢unancosu neiicteus (FATF), Komutera o cankuuure, cb3aaneH ot ChBeTa 3a CUTYPHOCT
Ha OOH (Bxmountenno Komurera, cb3aaneH cbriaacHo Pezomonust Ne 1267 (1999) otHocHO
An Kaiina) u Komurera 3a 6op6a ¢ Tepopusma Ha ChBeTa 3a curypHoct Ha OOH, xorato e

uenecm,o6pasHo.24

24

Bx. cbmo Touka 17 ot [punoxenue [ kbM Hacokure (HedopmaineH Gpopym 3a o0ckxkIaHe
Ha BBIIPOCH OTHOCHO TPUJIATaHETO).
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91.

[TponemypuTte 3a KoopauHaNMsI ¥ 0OMEH Ha HHGOpMaIs cieBa 1a ObAaT TaKUBa, e J1a
rapaHTUpar, ue HHPOpMaIUATa, KOSITO MOXKE Ja MOCTYXKH 32 OCHOBA Ha MPEJIOKEHHE 32
BITMCBAHE WM 3aJIMYaBaHe OT CIMCHKA, Ce peaBa 0e3 HeHyKHO 3a0aBsiHe. Te3u mporeaypu
cJeaBa ga 6’bI[aT Cb3JaICHU HAa HAIITMOHAJIHO HUBO B ,Z[’bp)KaBI/ITe YJICHKH, KaKTO U Men(;[y
I'bP’KaBUTE YJIEHKH M, KOraTo € noaxozsiio, Mexay EC, tpetu appxasu, OOH u npyru

PCICBAaHTHU MCXKAYHAPOAHH OpraHU3aluu.

Ananusz na qbuHchoeu cmeniku

92.

JIbpkaBUTE YICHKH CIIEBA J1a TApAHTHPAT, ue (PUHAHCOBH CIENKH, CBbP3aHU ChC CMETKU Ha
BIMCAHM JIMIIA WU 00pa3yBaHMsl, CE aHATTM3UPAT OT CbOTBETHUTE areHIIUN WU CITYKOH.
JIOKOJIKOTO € I0pUINYECKH JTOMYCTUMO, PE3YJITaTUTE OT T€3U aHAJU3HU ClIe/IBa Ja ce OOMEHSAT C
JIpPYTU ObpPKAaBU, MEKIYHAPOIHU OpraHU3alnuy U choTBETHU opranu Ha EC karo EBponon no
OTHOIIeHHE Ha 6opOaTa ¢ TepopusMa. 3a Ta3u eI, AbP>KaBUTE WICHKH CJIe/IBa JIa pa3mnoiarat
ChC CHOTBETHUTE MpoueAypu. Hsikou periiaMenT u3puuHoO Npe/IBHKIAT KOMIIETEHTHUTE
OpraHu Jia U3BBLPIIBAT aHAIN3 Ha CHbMHHUTEITHU CIIEIKH Clie]] HOTU(DUITUPAHE OT (PUHAHCOBUTE

2
HHCTUTYILIUU. S

Bzaumooeticmeue u ouanoe ¢ quHClHCOGZ/l}Z CEKMmMop OMHOCHO MepKume 3da 3ampas3iaeane

93.

JIbpKaBUTE YJICHKU CIIEBA Ja Pa3BUBAT CTPYKTYPUPAH JUAJIOT U CHTPYIHUYECTBO ChC
CBOTBETHUTE YACTHU OPTaHU3ALMU B PAMKHUTE HA FOPUCIUKIUATA UM, KATO HAIIPUMED
KPEAUTHU U (PMHAHCOBH MHCTUTYLIMH, OTHOCHO IPUJIAaraHETO Ha MEPKUTE 3a 3aMpa3siBaHeE C
orJieq rapaHTHpaHe Ha eeKTHBHO MpHIIaraHe, ONTHMU3UPAaHe Ha HHCTPYMEHTA Ha
OTPaHUYUTEIIHUTE MEPKH U 1A C€ CTPEMSAT, TOKOJIKOTO TOBA € Bb3MOKHO, /1a 00JIeKUaT

AAMUHUCTPATUBHATA TCIKECT 34 TC3U OpraHU3allnH.

25

Bux unen 30, maparpag 6, 6yksa r) ot Pernmament (EC) Ne 267/2012 na CnBerta ot 23 mapT
2012 r. OTHOCHO OTpaHUYUTEITHN MepKH cpetry Vpan u 3a otmsiaa Ha Pernament (EC)
Ne 961/2010.
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94.

95.

Komucwusita u pu nenecbo0pasaoct ECBJ] u CbBETHT ChIIO IIE CE CTPEMST KbM TUAOT Ha
paBHuie EC cbec choTBeTHHTE (DMHAHCOBHM OpPraHU3allii KaKTo MO BBIIPOCU Ha MPUIIaraHeTo,
TakKa U 10 3aKOHOAATENTHU BbIIpocH. B cioyuyan Ha PpuHaHCHpaHe HA TEPOPUCTUYHA JEHHOCT,
JIbPYKABUTE YJICHKHU CHIO TaKa IIe C€ CTPEMSIT Jia MPEAOCTaBAT Ha (PMHAHCOBUS CEKTOP
aZickBaTHA (M CBOEBpEMEHHA) HH(opMaIus u 00paTHa Bpbh3Ka, KOTaTO € Bh3MOXHO H C
pa3y3HaBaTeleH XapakTep, U akTyanHa nHGOopMalls OTHOCHO MOJIETTUTE Ha (PMHAHCUpPAHE Ha

Tepopu3Ma.

JIbprkaBUTE YWIEHKHU MOTaT Jja OOMUCIIAT Ch3/1aBAaHETO HA MEXaHU3MHU 3a MPeI0CTaBsSHE Ha
HACOKHU M ChBETH Ha ()MHAHCOBUTE PEryJIaTOPH, KAKTO U HA KPEJUTHUTE U (PUHAHCOBHUTE

HHCTUTYIIUH.

Pasnpocmpanenue na ungopmayus omHocHo meprume 3a 3amMpasasane 00 opyau iuya

96.

JIbprkaBUTE YWICHKH CIIE/BA JIa YBEAOMST OpraHU3aIUUTe HA MKOHOMHUYECKUTE OTIePaTopH,
HU3BBH TE3U BHB (1)I/IHaHCOBI/I$I CCKTOP, KaKTO U OGH.[GCTBGHOCTI‘B., 3a CbIICCTBYBAHCTO HaA
(hMHAHCOBH OTPaHUYUTEITHU MEPKHU, 0OCOOEHO C OrJiesl Ha 3a0paHaTa 3a MPeAoCTaBsIHE Ha
(UHAHCOBH CPEIICTBA U MKOHOMHUYECKU PECYPCH Ha BIIMCAHHM JIUIIA, ¥ J]a Pa3sCHAT pelia u

yCJIOBUsATA 3a HAJTaraHC Ha TE3U MCPKHU.

Hncmpymenmu 3a npunazane

97.

98.

99.

KomucusiTa cieBa 1a mpoIbJDKY JIa TapaHTHpa J0CThIIAa Ha 00IeCTBEHOCTTa (0COOCHO Ha
KpEAUTHUTE U (PMHAHCOBUTE MHCTUTYIMH) IO ,,eJCKTPOHHHS KOHCOMUIUPAH CIIUCHK Ha
nenesure punancou cankiuu‘ (e-CTFSL), usrorsen ot Komucusita u eBporneickus

KPEIUTEH CEKTOP.

Komucusira cneasa 1a ocUTypy akTyalIu3UpaHETO Ha CIIUCHKA.

Koraro e ymecTHO, Abp)KaBUTE-UJICHKH CJI€/IBa ]a TapaHTUpaT JOCThIIAa Ha O0IEeCTBEHOCTTa
(ocobeHo Ha KpeIUTHUTE M (PUHAHCOBUTE UHCTUTYIIMM U HA APYTUTE aHTAKHPAHH
MKOHOMMYECKHU OTepaTOpH) 10 ChOTBETHAaTa MHGOpPMAIUs OTHOCHO HAI[MOHAJIHUTE MEPKH,
BKJIFOUMTEIIHO BIUCBAHUS B CIIUCHKA U CHACOHU pa3oOpeKIaHus, HAIpP. [0 OTHOILIIEHUE Ha

TaKa HAPCUCHUTC BbTPCIIHU TCPOPUCTH.
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Ouyenxa

100. Onenkata Ha eheKTUBHOCTTA Ha orpaHuunTeTHUTe Mepkd Ha EC € 0T chIllecTBEHO 3HAUYCHUE
U ClIeJIBa 1a OTYMTA MOCThIMIIATa 00paTHa HHPOpMAIUS, HATPUMED OT IBbPKABUTE UIICHKH,
Komucusita, ECB/I, ppkoBonurenute Ha Mmucuu Ha EC, MUTHHUYECKHUTE BJIACTU, YACTHUS

cextop, OOH u npyru aHra)xupaHu UHCTUTYILUH.

101. [IpprkaBuTE YJICHKH CIEBA Ja CE CTPEMSAT JIa YCTAHOBST MOIXO AN HAITMOHAITHY MPOIEAYPH
3a OIIeHKa, 0c00eHO Ha e(h)eKTUBHOCTTA Ha HAITMOHATTHOTO M3MIBbJIHEHUE B 00JIacTTa Ha
MPUJIAraHeTO Ha OTPAaHUYMUTEIIHUTE MEPKH, KaTO OTYUTAT, HAPE C IPYTrOTO, PE3yITaTUTE OT

26
Auajiora ¢ 4aCTHHUs CCKTOP.

102. Pe3ynrature OT T€3U OIICHKH CJIe/IBa 1a ce 00CHKaaT B PaboTHaTa rpymna Ha ChbBETHHIIUTE 110

BBHITHU OTHOMEHUs (CaHKIIMN), KOTaTO TOBA € IeJIeChOOpa3HO.

26
B cpotBetcTBUHE C [Ipenopbku Ne 6 u 7 oT MexayHapoJHUTE CTaHJapTH OTHOCHO

MIPOTUBO/ICUCTBUETO HAa U3MIUPAHETO HA Mapu U (UHAHCUPAHETO HA TEPOPU3MA U
Pa3MpoOCTPaHEHHUETO.
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