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Council of Europe Convention against trafficking in human organs
- Information from the Spanish delegation

(Any Other Business item)

Delegations will find attached an information note by the Spanish delegation on the above

mentioned subject.
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ANNEX

ADHERENCIA AL CONVENIO DEL CONSEJO DE EUROPA SOBRE LA LUCHA
CONTRA EL TRAFICO DE ORGANOS HUMANOS

El trasplante de 6rganos constituye hoy en dia una terapia consolidada, que salva o mejora la
calidad de vida de mas de 110.000 pacientes cada afio en todo el mundo. Pero la limitada capacidad
para suplir las necesidades de trasplante ha conllevado la emergencia del trafico de érganos, la trata
de personas con fines de extraccion de 6rganos y el turismo de trasplante. Se trata de un conjunto de
practicas éticamente inaceptables que violan derechos humanos fundamentales y que erosionan la

confianza en los sistemas de trasplante, perpetuando la escasez de 6rganos.

El 9 de julio de 2014 el Comité de Ministros del Consejo de Europa adopté un Convenio contra el
trafico de 6rganos humanos'*. La adopcion de este Convenio constituye un hito histérico en la
lucha contra lo que podemos considerar una de las lacras del siglo XXI. El Convenio es el primer
documento legal que proporciona una definicidon internacionalmente consensuada del trafico de
organos, listando las acciones que serian constitutivas de este delito. Como otros instrumentos
penales, incluye disposiciones dirigidas a la persecucion de estas practicas, a su prevencion y a la
proteccion de sus victimas. Este documento complementa de manera impecable el marco legal
existente contra la trata de personas, que incluye el fin de la extraccion de 6rganos para trasplante,
pero deja una serie de vacios legales con respecto a determinadas practicas. El Convenio se abrira

para firma en Santiago de Compostela, Espafia, el dia 25 de marzo de 2015.

Council of Europe Convention against Trafficking in Human Organs. Available at:
https://wcd.coe.int/ViewDoc.jsp?Ref=CM/Del/Dec%282014%291205/10.3&Language=lan
English& Ver=appl0&Site=COE&BackColorInternet=DBDCF2&BackColorIntranet=FDC8&
64&BackColorLogged=FDC864 Last access: November 2014.

Explanatory Report to the Council of Europe Convention against Trafficking in Human
Organs. Available at:

https://wcd.coe.int/ViewDoc.jsp?Ref=CM%282013%2979&L anguage=lanEnglish& Ver=ad
dfinal&Site=COE&BackColorInternet=DBDCF2&BackColorIntranet=FDC864&BackColo
rLogged=FDC864
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https://wcd.coe.int/ViewDoc.jsp?Ref=CM/Del/Dec%282014%291205/10.3&Language=lanEnglish&Ver=app10&Site=COE&BackColorInternet=DBDCF2&BackColorIntranet=FDC864&BackColorLogged=FDC864
https://wcd.coe.int/ViewDoc.jsp?Ref=CM/Del/Dec%282014%291205/10.3&Language=lanEnglish&Ver=app10&Site=COE&BackColorInternet=DBDCF2&BackColorIntranet=FDC864&BackColorLogged=FDC864
https://wcd.coe.int/ViewDoc.jsp?Ref=CM/Del/Dec%282014%291205/10.3&Language=lanEnglish&Ver=app10&Site=COE&BackColorInternet=DBDCF2&BackColorIntranet=FDC864&BackColorLogged=FDC864
https://wcd.coe.int/ViewDoc.jsp?Ref=CM%282013%2979&Language=lanEnglish&Ver=addfinal&Site=COE&BackColorInternet=DBDCF2&BackColorIntranet=FDC864&BackColorLogged=FDC864
https://wcd.coe.int/ViewDoc.jsp?Ref=CM%282013%2979&Language=lanEnglish&Ver=addfinal&Site=COE&BackColorInternet=DBDCF2&BackColorIntranet=FDC864&BackColorLogged=FDC864
https://wcd.coe.int/ViewDoc.jsp?Ref=CM%282013%2979&Language=lanEnglish&Ver=addfinal&Site=COE&BackColorInternet=DBDCF2&BackColorIntranet=FDC864&BackColorLogged=FDC864

El trafico de 6rganos y la trata de personas en este contexto suelen tener un caracter transnacional,
por lo que es necesaria una lucha coordinada y partiendo de legislaciones armonizadas. El Convenio
proporciona la oportunidad Unica de alcanzar este objetivo, estableciendo claridad juridica con
respecto a los delitos a criminalizar, y sentando las bases para una imprescindible colaboracion

internacional.

Para lograr que este instrumento juridico sea efectivo, resulta imprescindible una amplia adhesion al
Convenio, y un posicionamiento comun que refleje la determinacion conjunta de finalizar con una
practica inaceptable. Espafia invita a todos los paises de la Union Europea y a la Union Europea

como institucion a considerar la firma del Convenio a la mayor brevedad posible.
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COUNCIL OF EUROPE CONVENTION
AGAINST TRAFFICKING IN HUMAN ORGANS

Organ transplants are now a consolidated therapy, saving and improving the life of more than
110,000 patients every year throughout the world. But the limited capacity to meet transplant needs
has led to the emergence of trafficking in organs, trafficking in human beings for the purpose of
organ removal and transplant tourism. These ethically unacceptable practices breach fundamental

human values and erode the confidence in organ transplant systems, perpetuating organ shortage.

On 9 July 2014, the Committee of Ministers of the Council of Europe adopted a Convention against
trafficking in human organs'?. The adoption of this Convention represents a historical milestone in
the fight against one of the burdens of the XXI century. The Convention is the first legal document
that provides an internationally agreed upon definition of trafficking in human organs, identifying
the activities that constitute trafficking in human organs and that ratifying states must criminalise.
As other criminal law instruments the Convention includes provisions to prosecute and prevent
these practices and to protect victims. This instrument complements in a unique manner the existing
human trafficking legal framework that left some loopholes with regard to transplant-related crimes.

The Convention will open for signature in Santiago de Compostela, Spain, on 25 March 2015.

Trafficking in organs and human trafficking for the purpose of organ removal often have a
transnational scope. This demands a coordinated approach and harmonised national legislations.
The Convention provides the unique opportunity to achieve this goal by establishing legal clarity
with regards to acts that should be criminalised, and by laying the basis for international

cooperation.

To make this legal instrument truly effective, wide adhesion to the Convention and a firm joint
position to end with these practices are required. Spain calls all EU Member States and the EU to

urgently consider the signature of this Convention.
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