
  

 

15511/17   MP/aa 1 
 DGC 1 LIMITE EN 
 

 

 
Council of the 
European Union  

 
 
 
 
 
 
Brussels, 8 December 2017 
(OR. en) 
 
 
15511/17 
 
 
LIMITE 
 
CORLX 577 
CFSP/PESC 1121 
CSDP/PSDC 700 
FIN 829 

 

 

  

  

 

'I/A' ITEM NOTE 
From: General Secretariat of the Council 
To: Permanent Representatives Committee/Council 
Subject: Permanent Structured Cooperation (PESCO) - Council Decision 

- adoption 
  

1. Article 42(6) of the Treaty on European Union (TEU) provides that those Member States 

whose military capabilities fulfil higher criteria and which have made more binding 

commitments to one another in this area with a view to the most demanding missions shall 

establish permanent structured cooperation (PESCO) within the Union framework. 

2. On 13 November 2017, the Council and the High Representative received a joint Notification 

in accordance with Article 46(1) of TEU, signed by 23 Member States, that they have the 

intention to participate in PESCO.  

3. On 13 November 2017, in its conclusions, the Foreign Affairs Council looked forward to  

adopting a Council Decision in accordance with Article 46(2) TEU in view of establishing 

PESCO by the end of the year, as envisaged by the European Council. 

4. On 24 November 2017, Germany, Spain, France and Italy submitted to the Council a proposal 

for a Council Decision establishing Permanent Structured Cooperation and determining the 

list of participating Member States (doc. 14865/17). 
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5. On 1 December 2017, the High Representative was consulted in accordance with Article  

46(2) TEU. On 7 December 2017, the High Representative issued her Opinion (doc. 

15325/17). 

6. The Working Party of Foreign Relations Counsellors (RELEX) examined the draft Council 

Decision at its meetings on 27, 29 and 30 November 2017. On 1 December 2017, COREPER 

held its first discussion on the draft Decision and issued guidance for the continuation of 

RELEX work. On 4 and 5 December 2017, RELEX continued discussions based on 

COREPER guidance. 

7. On 6 December 2017, COREPER agreed1 on the text of the Decision as put forward by the 

Presidency in the light of RELEX discussions. 

8. On 7 December 2017, the Council and the High Representative received notifications from 

Ireland and Portugal in accordance with Article 46(1) of the TEU that those Member States 

have the intention to participate in PESCO on the same basis as, and associating themselves 

with, the joint Notification submitted by 23 Member States on 11 November 2017. Those 

notifications are reproduced in Annexes I and II respectively.  

9. Germany, Austria and Sweden will make unilateral declarations as set out in Annexes III, IV 

and V respectively, which will be entered into the Council minutes. 

10. Considering the above, COREPER is invited to:  

– confirm the agreement on the draft Council Decision; 

– recommend that the Council adopt the draft Council Decision establishing Permanent 

Structured Cooperation (PESCO) and determining the list of Participating Member 

States as set out, after finalisation of the text by the legal/linguistic experts, in document 

14866/1/17 REV 1. 

 

 

                                                 
1 At that meeting the UK maintained a reservation. 
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ANNEX III 

 

DECLARATION BY GERMANY 

„Erklärung der Bundesrepublik Deutschland  

Gestützt auf die Grundsätze der Ständigen Strukturierten Zusammenarbeit (SSZ), die in Anlage I 

der Notifizierung über die Ständige Strukturierte Zusammenarbeit vom 13. November 2017 

niedergelegt sind, insbesondere auf folgende Grundsätze:  

Teilnehmende Mitgliedstaaten werden ihren weitergehenden Verpflichtungen nachkommen, 

in Bestätigung dessen, dass die Begründung und Umsetzung der Ständigen Strukturierten 

Zusammenarbeit unter vollständiger Einhaltung der Bestimmungen des EUV und der hierzu 

beigefügten Protokolle sowie unter Beachtung der Verfassungsbestimmungen der 

Mitgliedstaaten erfolgen werden.  

Die Teilnahme an der SSZ ist freiwillig und berührt nicht die nationale Souveränität.  

erklärt die Bundesrepublik Deutschland, dass nach Ihrem Verständnis die Bestimmungen des 

Ratsbeschlusses, insbesondere Artikel 3 Absatz 1, der bestimmt: "To achieve the objectives set out 

in Article 1 of Protocol No 10 and the undertakings referred to in Article 2 of that Protocol, the 

participating Member States shall make contributions which fulfil the more binding commitments 

which they have made to one another as set out in the Annex." nicht die Substanz der 

Verpflichtungen ändert, welche die Mitgliedstaaten im Einklang mit Artikel 46 Absatz 1 des 

Vertrags über die Europäische Union und Artikel 2 des Protokolls (Nr. 10) über die Ständige 

Strukturierte Zusammenarbeit untereinander eingegangen sind.  
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Die Bundesrepublik Deutschland stimmt dem Ratsbeschluss in dem Verständnis zu, dass diese 

Zustimmung künftige Entscheidungen des Deutschen Bundestages über den Bundeshaushalt nicht 

präjudiziert und dass sie das verfassungsmäßige Recht des Parlaments zur Verabschiedung des 

Haushalts weder begrenzen noch einschränken kann, sowie dass die Zustimmung zu dem 

Ratsbeschluss in keiner Weise als Übertragung von Hoheitsrechten der Bundesrepublik 

Deutschland auf die Europäische Union verstanden werden kann.  

Die Bundesrepublik Deutschland fühlt sich in vollem Umfang der Ständigen Strukturierten 

Zusammenarbeit verpflichtet als einem ehrgeizigen, verbindlichen und inklusiven rechtlichen 

Rahmen für Investitionen in die Sicherheit und Verteidigung des Hoheitsgebietes und der Bürger 

der Europäischen Union. Ebenso bietet die SSZ allen Mitgliedstaaten einen wesentlichen 

politischen Rahmen, innerhalb dessen sie auf der Grundlage von weitergehenden Verpflichtungen 

ihre jeweiligen militärischen Mittel und Verteidigungsfähigkeiten durch gut aufeinander 

abgestimmte Initiativen und konkrete Projekte verbessern können.  

Als teilnehmender Mitgliedstaat wird die Bundesrepublik Deutschland die weitergehenden 

Verpflichtungen erfüllen wie in der Notifizierung vom 13. November 2017 niedergelegt.” 

 

Courtesy translation 

Having regard to the principles of Permanent Structured Cooperation (PESCO), as set out in Annex 

I to the Notification on Permanent Structured Cooperation of 13 November 2017, in particular the 

following principles:  

Participating Member States will meet their binding commitments confirming that the 

establishment and implementation of Permanent Structured Cooperation will be undertaken 

in full compliance with the provisions of the TEU and the protocols attached thereto and 

respecting constitutional provisions of the member States;  

Participation in PESCO is voluntary and leaves national sovereignty untouched;  
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Germany declares its understanding that the provisions of the Council Decision, in particular Article 

3 paragraph 1, which reads: „To achieve the objectives set out in Article 1 of Protocol No 10 and the 

undertakings referred to in Article 2 of that Protocol, the participating Member States shall make 

contributions which fulfil the more binding commitments which they have made to one another as 

set out in the Annex.“ do not alter the substance of the commitments that Member States have made 

to one another according to Article 46 paragraph 1 TEU and Article 2 Protocol No 10.  

Germany agrees to the Council Decision on the understanding that such agreement is without 

prejudice to future budgetary decisions of the German Bundestag and that it cannot limit or restrict 

the constitutional authority of the legislature to adopt the budget, and that such agreement to the 

Council Decision cannot in any way be construed as an agreement to a transfer of sovereign rights 

of the Federal Republic of Germany to the European Union.  

Germany is fully committed to PESCO as an ambitious, binding and inclusive European legal 

framework for investments in the security and defence of the EU’s territory and its citizens. PESCO 

also provides a crucial political framework for all Member States to improve their respective 

military assets and defence capabilities through well-coordinated initiatives and concrete projects 

based on more binding commitments.  

As a Participating Member State, Germany will meet the more binding commitments as agreed in 

the Notification of 13 November 2017. 
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ANNEX IV 

 

DECLARATION BY AUSTRIA 

„Erklärung Österreichs zu Beschluss des Rates über die Errichtung der Ständigen Strukturierten 

Zusammenarbeit 

Österreich wird den Beschluss im Einklang mit seinen finanzgesetzlichen Regelungen umsetzen.” 

 

Courtesy translation 

"Declaration of Austria relating to the Council Decision establishing Permanent Structured 

Cooperation 

Austria will implement the decision in accordance with its budgetary legislation." 
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ANNEX V 

 

DECLARATION BY SWEDEN 

"Having regard to the principles of PESCO, as set out in Annex I to the Notification on Permanent 

Structured Cooperation of 13 November 2017, in particular the following principles:  

Participating Member States will meet their binding commitments confirming that the 

establishment and implementation of Permanent Structured Cooperation will be 

undertaken in full compliance with the provisions of the TEU and the protocols attached 

thereto and respecting constitutional provisions of the member States; 

Participation in PESCO is voluntary and leaves national sovereignty untouched; 

Sweden declares its understanding that the provisions of the Council Decision, in particular Article 

3 paragraph 1, which reads: ”To achieve the objectives set out in Article 1 of Protocol No 10 and the 

undertakings referred to in Article 2 of that Protocol, the participating Member States shall make 

contributions which fulfil the more binding commitments which they have made to one another as 

set out in the Annex.“ do not alter the substance or scope of the commitments that Member States 

have made to one another according to Article 46 paragraph 1 TEU and Article 2 Protocol No 10.  

Sweden agrees to the Council decision in the understanding that such agreement is without 

prejudice to future budgetary decisions of the National Parliament and that the decision does not 

limit or restrict the constitutional authority of the legislature, and that Sweden’s agreement to the 

Council Decision cannot in any way be construed as an agreement to a transfer of sovereign rights 

of Sweden to the European Union.  
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Sweden is fully committed to PESCO, as described in the Notification of 13 November 2017, as an 

ambitious, binding and inclusive European legal framework for investments in the security and 

defence of the EU’s territory and its citizens, which also provides a crucial political framework for 

all Member States to improve their respective military assets and defence capabilities through well-

coordinated initiatives and concrete projects based on more binding commitments.  

As a participating State, Sweden will meet the more binding commitments as agreed in the 

Notification of 13 November 2017." 

 


	– confirm the agreement on the draft Council Decision;
	– recommend that the Council adopt the draft Council Decision establishing Permanent Structured Cooperation (PESCO) and determining the list of Participating Member States as set out, after finalisation of the text by the legal/linguistic experts, in ...

