* * %

* %
*

Council of the
European Union

* g x

Brussels, 1 December 2014

(OR. en)
15224/14
Interinstitutional File:
2013/0308 (CNS)
FISC 185
ECOFIN 1026

LEGISLATIVE ACTS AND OTHER INSTRUMENTS

Subject: COUNCIL DECISION concerning the accession of Croatia to the
Convention of 23 July 1990 on the elimination of double taxation in
connection with the adjustment of profits of associated enterprises

15224/14 ZSB/JP/vm
DGG 2B



COUNCIL DECISION

of ...

concerning the accession of Croatia to the Convention of 23 July 1990 on
the elimination of double taxation in connection with

the adjustment of profits of associated enterprises

THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty on European Union,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to the Act of Accession of Croatia, and in particular Articles 3(4) and 3(5) thereof,

Having regard to the recommendation from the European Commission,

After consulting the European Parliament,
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Whereas:

(1

)

Convention 90/436/EEC" (‘the Arbitration Convention’) was signed at Brussels

on 23 July 1990 and entered into force on 1 January 1995.

The Arbitration Convention was amended by a Protocol signed on 25 May 19997, a
Convention signed on 21 December 1995* and a Convention signed on 8 December 2004,

as well as by Council Decision 2008/492/EC°.

Convention of 23 July 1990 on the elimination of double taxation in connection with the
adjustment of profits of associated enterprises (OJ L 225, 20.8.1990, p. 10).

Protocol of 25 May 1999 amending the Convention of 23 July 1990 on the elimination of
double taxation in connection with the adjustment of profits of associated enterprises

(0J C202,16.7.1999, p. 1).

Convention of 21 December 1995 on the accession of the Republic of Austria, the Republic
of Finland and the Kingdom of Sweden to the Convention on the elimination of double
taxation in connection with the adjustment of profits of associated enterprises (OJ C 26,
31.1.1996, p. 1).

Convention of 8§ December 2004 on the accession of the Czech Republic, the Republic of
Estonia, the Republic of Cyprus, the Republic of Latvia, the Republic of Lithuania, the
Republic of Hungary, the Republic of Malta, the Republic of Poland, the Republic of
Slovenia and the Slovak Republic to the Convention on the elimination of double taxation in
connection with the adjustment of profits of associated enterprise (OJ C 160, 30.6.2005,

p. 1).

Council Decision 2008/492/EC of 23 June 2008 concerning the accession of Bulgaria and
Romania to the Convention of 23 July 1990 on the elimination of double taxation in
connection with the adjustment of profits of associated enterprises (OJ L 174, 3.7.2008,

p. 1).
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3) Pursuant to Article 3(4) of the Act of Accession of Croatia Croatia is to accede to the
conventions and protocols concluded between the Member States, listed in Annex I to the
Act of Accession. Those conventions and protocols are to enter into force in relation to

Croatia on the date determined by the Council.

(4) Pursuant to Article 3(5) of the Act of Accession of Croatia the Council is to make all
adjustments required by reason of Croatia’s accession to those conventions and protocols

and to publish the adapted texts in the Official Journal of the European Union,

HAS ADOPTED THIS DECISION:
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Article 1
The Arbitration Convention is amended as follows:
(D) In Article 2(2), points (i) to (xxvii) are replaced by the following:
‘1) in Belgium:

(a) impot des personnes physiques/personenbelasting

(b) 1impot des sociétés/vennootschapsbelasting

(c) impot des personnes morales/rechtspersonenbelasting

(d) impot des non-résidents/belasting der niet-verblijthouders

(e) taxe communale et la taxe d'agglomération additionnelles a 'impot des
personnes physiques/aanvullende gemeentebelasting en agglomeratiebelasting

op de personenbelasting
(1) in Bulgaria:
(a) [ImaHBK BBPXY JOXOIUTE HA (PH3MUECKUTE JIHIIA

(b) xopmopaTHBEH JaHBK
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(iii) in the Czech Republic:
(a) dan z priyjmu fyzickych osob
(b) dan z pfijmi pravnickych osob
(iv) in Denmark:
(a) indkomstskat til staten
(b) den kommunale indkomstskat
(c) den amtskommunale indkomstskat
(v) in Germany:
(a) Einkommensteuer
(b) Korperschaftsteuer
(¢) Gewerbesteuer, in so far as this tax is based on trading profits
(vi) in Estonia:
(a) tulumaks
(vil) in Ireland:
(a) Cdin Ioncaim
(b) Céin Chorparaide
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(viii) in Greece:

(a) @POPOC EIGOINUOTOS PLOIKAOV TPOCHITMV
(b)  ©OpOC £1600MUATOG VOUIKADY TPOCHTMV

(c) €10Qopa VITEP TV EMLYEPNCEMV VOPEVOTG KO ATOYETEVCNG

(ix) 1in Spain:
(a) Impuesto sobre la Renta de las Personas Fisicas
(b) Impuesto sobre Sociedades
(c) Impuesto sobre la Renta de no Residentes

(x) 1in France:
(a) 1mpot sur le revenu
(b) impot sur les sociétés

(xi) in Croatia:
(a) porez na dohodak
(b) porez na dobit
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(xii) in Italy:

(a) 1imposta sul reddito delle persone fisiche

(b) imposta sul reddito delle societa

(c) 1imposta regionale sulle attivita produttive
(xiii) in Cyprus:

(a) DoOpog Ercoonpatog

(b) "Extaxtn Ewcpopd yio v Apovo e ynpokpotiog
(xiv) in Latvia:

(a) uzh@mumu ienakuma nodoklis

(b) iedzivotaju ienakuma nodoklis
(xv) in Lithuania:

(a) Gyventojy pajamy mokestis

(b) Pelno mokestis
(xvi) in Luxembourg:

(a) impot sur le revenu des personnes physiques

(b) impot sur le revenu des collectivités
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(c) impoOt commercial, in so far as this tax is based on trading profits
(xvii) in Hungary:
(a) személyi jovedelemado
(b) tarsasagi ado
(¢) osztalékado
(xviii) in Malta:
(a) taxxa fuq l-income
(xix) in the Netherlands:
(a) inkomstenbelasting
(b) vennootschapsbelasting
(xx) in Austria:
(a) Einkommensteuer
(b) Korperschaftsteuer
(xx1) in Poland:
(a) podatek dochodowy od 0séb fizycznych

(b) podatek dochodowy od 0séb prawnych
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(xxii) in Portugal:

(a) 1mposto sobre o rendimento das pessoas singulares

(b) imposto sobre o rendimento das pessoas coletivas

(¢) derrama para os municipios sobre o imposto sobre o rendimento das pessoas

coletivas
(xxiii) in Romania:
(a) impozitul pe venit

(b) impozitul pe profit

(¢) impozitul pe veniturile obtinute din Romania de nerezidenti

(xx1v)in Slovenia:

(a) dohodnina

(b) davek od dobicka pravnih oseb
(xxv) in Slovakia:

(a) dan z prijmov pravnickych osob

(b) dan z prijmov fyzickych osdb
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(xxvi)in Finland:

(2)

(b)

(c)

(d)

(e)

(®

(xxvii)

(2)

(b)

(©)

(xxviii)

(2)

(b)

valtion tuloverot/de statliga inkomstskatterna

yhteisdjen tulovero/inkomstskatten for samfund

kunnallisvero/kommunalskatten

kirkollisvero/kyrkoskatten

korkotulon ldhdevero/kéllskatten pa ranteinkomst

rajoitetusti verovelvollisen ldhdevero/kéllskatten for begrdnsat skattskyldig

in Sweden:
statlig inkomstskatt
kupongskatt

kommunal inkomstskatt

in the United Kingdom:

Income Tax

Corporation Tax.’
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2

In Article 3(1), the list is replaced by the following:

in Belgium:

De Minister van Financién or an authorised representative,
Le Ministre des Finances or an authorised representative,
in Bulgaria:

Munuctbpa Ha puHaHcuTe or an authorised representative,
in the Czech Republic:

Ministr financi or an authorised representative,

in Denmark:

Skatteministeren or an authorised representative,

in Germany:

Der Bundesminister der Finanzen or an authorised representative,
in Estonia:

Rahandusminister or an authorised representative,

in Ireland:

The Revenue Commissioners or an authorised representative,
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— in Greece:
O Yrovpyodg tov Owkovopkov or an authorised representative,
— in Spain:
El Ministro de Economia y Hacienda or an authorised representative,
- in France:
Le ministre chargé du budget or an authorised representative,
— in Croatia:
Ministar financija or an authorised representative,
- in Italy:
Il Capo del Dipartimento per le Politiche Fiscali or an authorised representative,
— in Cyprus:
O Ymovpyog Owovopukav or an authorised representative,
— in Latvia:
Valsts iepémumu dienests,
— in Lithuania:

Finansy ministras or an authorised representative,
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- in Luxembourg:
Le Ministre des Finances or an authorised representative,
— in Hungary:
a pénziigyminiszter or an authorised representative,
- in Malta:
il-Ministru responsabbli ghall-finanzi or an authorised representative,
— in the Netherlands:
De Minister van Financién or an authorised representative,
— in Austria:
Der Bundesminister fiir Finanzen or an authorised representative,
— in Poland:
Minister Finansow or an authorised representative,
— in Portugal:

O Ministro das Finangas or an authorised representative,
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in Romania;:

Presedintele Agentiei Nationale de Administrare Fiscala or an authorised

representative,

in Slovenia:

Minister za finance or an authorised representative,

in Slovakia:

Minister financii or an authorised representative,

in Finland:

Valtiovarainministerio or an authorised representative,
Finansministeriet or an authorised representative,

in Sweden:

Finansministern or an authorised representative,

in the United Kingdom:

The Commissioners of Inland Revenue or an authorised representative.’
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Article 2

The texts of the Arbitration Convention and the Protocol of 25 May 1999, together with the
Conventions of 21 December 1995 and of 8 December 2004, drawn up in the Croatian language,

shall be authentic under the same conditions as the other language versions of those texts.

Article 3

The Arbitration Convention, as amended by the Protocol of 25 May 1999, the Conventions
of 21 December 1995 and of 8 December 2004, Decision 2008/492/EC, as well as by this Decision,
shall enter into force between Croatia and each of the other Member States of the Union

on 1 January 2015.

Article 4

This Decision shall enter into force on the day following that of its publication in the Official

Journal of the European Union.

Done at ...,
For the Council
The President
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