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ANNEX 

2022/0407 (CNS) 

Draft 

COUNCIL DIRECTIVE 

amending Directive 2006/112/EC as regards VAT rules for the digital age 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 113 

thereof, 

Having regard to the proposal from the European Commission, 

After transmission of the draft legislative act to the national parliaments, 

Having regard to the opinion of the European Parliament1, 

Having regard to the opinion of the European Economic and Social Committee2, 

Acting in accordance with a special legislative procedure, 

                                                 
1 OJ C , , p. . 
2 OJ C , , p. . 
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Whereas: 

(1) The rise of the digital economy has significantly impacted on the operation of the Union 

VAT system, as it is unsuited to the new digital business models, and does not allow for the 

full use of the data generated by digitalisation. Council Directive 2006/112/EC3 should be 

amended to take account of this evolution.  

(2) The VAT reporting obligations should be adapted to address the challenges of the platform 

economy and to reduce the need for multiple VAT registrations in the Union. 

(3) VAT revenue loss, known as the ‘VAT Gap’, was in 2020 estimated at EUR 93 billion4 in 

the Union, a significant part of which consists of fraud, in particular missing trader intra-

Community fraud5, estimated in the range of EUR 40-60 billion6. In the final report of the 

Conference on the Future of Europe citizens call for ‘Harmonizing and coordinating tax 

policies within the Member States of the EU in order to prevent tax evasion and avoidance’, 

‘Promoting cooperation between EU Member States to ensure that all companies in the EU 

pay their fair share of taxes’. The VAT in the Digital Age initiative is consistent with these 

goals. 

                                                 
3 Council Directive 2006/112/EC of 28 November 2006 on the common system of value 

added tax (OJ L 347, 11.12.2006, p. 1). 
4 The VAT Gap is the overall difference between the expected VAT revenue based on VAT 

legislation and ancillary regulations and the amount actually collected:  

https://ec.europa.eu/taxation_customs/business/vat/vat-gap_en 
5 Europol: https://www.europol.europa.eu/crime-areas-and-statistics/crime-areas/economic-

crime/mtic-missing-trader-intra-community-fraud  
6 European Court of Auditors:  

https://www.eca.europa.eu/Lists/ECADocuments/SR15_24/SR_VAT_FRAUD_EN.pdf 

 

https://ec.europa.eu/taxation_customs/business/vat/vat-gap_en
https://www.europol.europa.eu/crime-areas-and-statistics/crime-areas/economic-crime/mtic-missing-trader-intra-community-fraud
https://www.europol.europa.eu/crime-areas-and-statistics/crime-areas/economic-crime/mtic-missing-trader-intra-community-fraud
https://www.eca.europa.eu/Lists/ECADocuments/SR15_24/SR_VAT_FRAUD_EN.pdf


  

 

15159/24    3 

 Ecofin 2B  EN 
 

(4) In order to increase tax collection on cross-border transactions and to end the existing 

fragmentation stemming from Member States’ implementation of divergent reporting 

systems, rules should be laid down for Union digital reporting requirements. Such rules 

should provide information to tax administrations on a transaction-by-transaction basis, in 

order to allow cross matching of data, increase the control capabilities of tax administrations 

and create a deterrent effect on non-compliance, while reducing compliance costs for 

businesses operating in different Member States and eliminating barriers within the internal 

market. 

(5) To facilitate the automation of the reporting process for both taxable persons and tax 

administrations, the transactions to be reported to tax administrations should be documented 

electronically. The use of electronic invoicing should become the default system for issuing 

invoices. Nevertheless, Member States should be allowed to authorise other invoices for 

domestic supplies. 

(5a) In order to maximize interoperability, electronic invoices should in principle comply with 

the European standard laid down in Commission Implementing Decision (EU) 2017/18707, 

which fulfils the request laid down in Article 3(1) of Directive 2014/55/EU to create an 

European standard for the semantic data model of the core elements of an electronic invoice. 

However, Member States may still allow for other standards for domestic supplies. 

                                                 
7 Commission Implementing Decision (EU) 2017/1870 of 16 October 2017 on the publication 

of the reference of the European standard on electronic invoicing and the list of its syntaxes 

pursuant to Directive 2014/55/EU of the European Parliament and of the Council (OJ L 266, 

17.10.2017, p. 19). 
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(5b) The Member States competent for laying down the invoicing rules should take measures, 

which may include, for example, accreditation schemes, to ensure that electronic invoices 

issued by taxable persons comply with the technical syntax and semantics of the standards 

allowed and contain all the necessary data determined by that standard. These measures can 

be taken either with respect to taxable persons required to issue the invoice or to third party 

service providers, or both. The persons targeted by those measures will be responsible for 

the application of these measures. Nevertheless, those measures should not prevent taxable 

persons from choosing the means to issue and send their invoices to their customer, meaning 

either directly by themselves, or with the intermediation of third parties or, if available, a 

public platform. 

(5c) The effectiveness of national digital reporting systems could be compromised if taxable 

persons did not comply with the obligation to issue electronic invoices with respect to the 

transactions subject to a reporting obligation. In light of the digitalisation of transactions and 

economic exchanges, and of the objectives of this Directive for the digitalisation of VAT 

including with a view to ensuring a more effective fight against fraud, Member States should 

be allowed to provide that holding an electronic invoice issued in compliance with the 

required standard  laid down in the VAT Directive becomes a substantive condition to be 

entitled to deduct or reclaim the VAT due or paid. 
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(6) The definition of an electronic invoice should be aligned with that used in Directive 

2014/55/EU of the European Parliament and the Council8, to achieve standardisation in the 

area of VAT reporting. As a result, the definition of an electronic invoice will only cover 

electronic invoices which will be issued, transmitted and processed  in a structured 

electronic format which allows for its automated and electronic processing. The obligation 

to use a structured format should cover, at least, the data to be reported. Therefore, hybrid 

invoices combining data embedded in a structured format and data embedded in an 

unstructured, human-readable format should be covered by this definition if such invoices 

include all the data to be reported in a structured format. 

(7) For the VAT reporting system to be implemented in an efficient manner, it is necessary that 

the information reaches the tax administration without delay. Therefore, the deadline for the 

issuance of an invoice for cross-border transactions should be set at 10 days after the 

chargeable event has taken place. 

(8) The electronic invoice should facilitate the automated transmission to the tax administration 

of the data needed for control purposes. For this purpose, the electronic invoice should 

contain all the data that have to be transmitted to the tax administration under the digital 

reporting requirements in a structured format. 

                                                 
8 Directive 2014/55/EU of the European Parliament and of the Council of 16 April 2014 on 

electronic invoicing in public procurement (OJ L 133, 6.5.2014, p. 1). 
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(9) The implementation of the electronic invoice as the default method for documenting 

transactions for VAT purposes would not be possible if the use of the electronic invoice 

remains subject to the acceptance by the recipient, in particular in a B2B context. Therefore, 

for invoices issued to taxable persons and to non-taxable legal persons, such an acceptance 

should no longer be required for the issuance of electronic invoices complying with the 

European standard, unless a Member State has made use of the option to allow paper 

invoices or invoices in electronic formats other than electronic invoices. In cases where a 

Member State allows the use of other standards for supplies of goods or services within its 

territory, that Member State can decide that the acceptance by the recipient of invoices 

issued according to those standards is not required. When electronic invoices are issued to 

other persons, they may remain subject to acceptance by the recipient. 

(10) The Commission has complied with its obligation to present a report to the European 

Parliament and the Council on the impact of the invoicing rules applicable from 1 January 

2013 and notably on the extent to which they have effectively led to a decrease in 

administrative burdens for businesses, as required by Article 237 of Directive 2006/112/EC. 

As this obligation has already been fulfilled, it should be removed from that Directive. 

(11) The obligation to submit recapitulative statements for the reporting of intra-Community 

transactions should be removed, as these transactions are covered under the scope of the 

digital reporting requirements for cross-border supplies of goods and services, but with 

faster and more detailed information.  

(12) In order to facilitate for taxable persons the transmission of the invoice data to the tax 

administration, Member States should put at the disposal of the taxable persons the 

necessary means for such transmission, which should allow that the data is sent by the 

taxable person directly or by a third party on that taxable person’s behalf or a public portal, 

if available. 
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(13) Whilst the information to be transmitted through the digital reporting requirements for cross-

border supplies of goods and services should be similar to what was transmitted through the 

recapitulative statements, it is necessary to request taxable persons to provide additional 

data, including bank details, so that tax administrations can follow not only the goods but 

also the financial flows. 

(14) Placing an unnecessary administrative burden on taxable persons operating in different 

Member States should be avoided. Therefore, such taxable persons should be able to provide 

the required information to their tax administrations using the European standard. Member 

States should be allowed to provide for additional formats to report the data that could be 

easier for certain taxable persons to comply with. 

(15) In order to achieve the necessary harmonisation in the reporting of data on cross-border 

supplies of goods and services, the information to be reported should be the same in all 

Member States, without the possibility for Member States to request additional data. 

(16) Tax administrations should obtain the necessary data on all transactions subject to a 

reporting obligation. To ensure this objective, it seems prudent to require the customer to 

report the transaction. That would allow cross-checking this data with that provided by the 

supplier and would provide the information when the supplier has not complied with the 

reporting obligation. However, it is possible that the measures adopted by the Member 

States in relation to the issuance of invoices and reporting provide enough guarantees that 

the supplier will provide the data to the tax administration whenever an invoice is issued. 

Under those circumstances, Member States should be allowed to opt out of this rule, 

excluding the acquirer of the goods and the recipient of the services from the obligation to 

report the data on those transactions. 
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(17) Several Member States have put in place divergent reporting requirements for transactions 

within their territories, leading to significant administrative burdens for taxable persons 

which operate in different Member States, as they need to adapt their accounting systems to 

comply with those requirements. In order to avoid the costs resulting from such divergence, 

the systems implemented in Member States to report supplies of goods and services for 

consideration between taxable persons within their territory should comply with the features 

of the system implemented for cross-border supplies of goods and services. Member States 

should provide for the electronic means for the transmission of the information and, as is the 

case for cross-border supplies of goods and services, it should be possible for the taxable 

person to submit the data in accordance with the European standard laid down in 

Implementing Decision (EU) 2017/1870, even though the relevant Member State could 

provide for additional standards to transmit the data. The data should be allowed to be sent 

by the taxable person either directly or by a third party on that person’s behalf or a public 

portal, if available. 
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(18) Member States should not be obliged to implement a real-time transaction-based digital 

reporting requirement for supplies of goods and services for consideration within their 

territory, other than those subject to the reporting requirements for cross-border supplies of 

goods and services. However, if they are to implement such a requirement in the future, they 

should do this in conformity with the new rules on digital reporting requirements for self-

supplies and supplies of goods and services made between taxable persons within the 

territory of a Member State which is aligned with the digital reporting requirements for 

cross-border supplies of goods and services. Member States which already have a reporting 

system for these transactions in place should adapt such systems to ensure that the data are 

reported in accordance with the digital reporting requirements for for self-supplies and 

supplies of goods and services made between taxable persons within the territory of a 

Member States. 

(19) In order to evaluate the effectiveness of the digital reporting requirements, the Commission 

should prepare an assessment report evaluating the impact of electronic invoicing and both 

the intra-EU and domestic digital reporting requirements on the effectiveness of the VAT 

collection and the reduction of the VAT gap and on the implementation and compliance 

costs for taxable persons and tax administrations, in order to verify whether the system has 

achieved its objectives or needs further adjustments. 

(20) Member States should be able to continue to implement other measures to ensure the correct 

collection of VAT and to prevent evasion. However, they should not be able to impose 

additional general transaction-based reporting obligations on the transactions that are 

covered by the digital reporting requirements, unless it is required at a national level in order 

to prepare and submit a VAT return or for audit purposes. It means that Member States are 

allowed to keep – along with the real-time reporting obligations stipulated in the Directive – 

their domestic reporting tools based for example on a SAF-T system, as well as reporting 

obligations which are not general such as cash registers. Furthermore, Member States are not 

limited in their possibilities to request information from taxable persons at the occasion of 

audits, as such information is only obtained upon request by the Member State and is not a 

result of active reporting by the taxable persons.   
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(20a) In order to simplify the procedure for collecting VAT or to prevent certain forms of tax 

evasion or avoidance, several Member States have put in place, with previous authorisation 

on the basis of Article 395 where necessary, a domestic digital real-time transaction-based 

reporting obligation. Those Member States and the taxable persons established in their 

territories have recently made significant investments to ensure the functioning of these 

systems and the achievement of these objectives. In light of that, these Member States 

should exceptionally have to adapt their systems to ensure that the data are reported in 

accordance with the digital reporting requirements for self-supplies and supplies of goods 

and services made between taxable persons within their territory only by 2035, unless the 

assessment report from the Commission reveals shortcomings to the functioning of the 

cross-border digital reporting system, which could lead to a further extension of the deadline 

for alignment of their domestic reporting system, if necessary. 

(21) The platform economy has raised certain difficulties for the application of VAT rules, in 

particular the establishment of the taxable status of the provider of the service and the level 

playing field between small and medium-sized enterprises (SMEs) and other businesses.  

(22) The platform economy has led to an unjustified distortion of competition between supplies 

performed through online platforms that escape VAT taxation, and supplies performed in the 

traditional economy that are subject to VAT. The distortion has been most acute in the two 

largest sectors of the platform economy behind e-commerce, namely the short-term 

accommodation rental sector and the sector of passenger transport by road. It is recognised, 

however, that this disparity may be more apparent in some Member States than in others. 

(23) In order to address the distortion of competition in the short-term accommodation rental 

sector and the sector of passenger transport by road, rules should be laid down to change the 

role that platforms play in the collection of VAT (in becoming the ‘deemed supplier’). 

Under this deemed supplier model, which is a legal fiction having no impact on rules lying 

outside the VAT legislation, platforms should be required to charge VAT where underlying 

suppliers do not charge it because they are, for example, non-taxable persons or taxable 

persons availing themselves of the special scheme for small enterprises. 
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(23a) To preserve VAT neutrality, platforms should not be regarded as ‘deemed supplier’, and 

therefore should not charge VAT, when underlying suppliers provide an identification 

number for VAT purposes and declare that they will charge the VAT otherwise due by the 

deemed supplier. 

(24) Nevertheless, where Member States consider that there is no such distortion of competition 

in their Member State, it is appropriate to give them the possibility to exclude taxable 

persons availing themselves within their territory of the special scheme for small enterprises, 

which otherwise would be systematically caught under the ‘deemed supplier’ rule, from the 

scope of that rule. Member States may establish the conditions under which this option is 

exercised. When exercising this option, Member States should be able to apply it in a way 

that does not cause any disproportionate administrative burden on the person providing the 

supply of short-term accommodation rental services or passenger transport services by road 

or the taxable person facilitating such a supply. In this respect, requiring information 

necessary to establish whether the underlying supplier avails himself of the special scheme 

for small enterprises should not be regarded as disproportionate. However, where a Member 

State avails itself of such an option, this is without prejudice to the general responsibility of 

the platforms to comply with the rules of the deemed supplier. 

(25) To ensure a minimum degree of consistency between different national VAT systems with 

regard to the treatment of the provision of short-term accommodation rental services, this 

rental service should be considered as having a similar function to the hotel sector when it is 

uninterrupted, provided to the same person and for a maximum of 30 nights. However, to 

adapt to different national specificities of the sector, Member States should have the 

possibility to make short-term accommodation rental services subject to certain criteria, 

conditions and limitations according to their national laws. 

(25a) Member States interpret the place of supply of the facilitation service provided by the 

platforms to non-taxable persons differently. It is therefore necessary to clarify this rule and 

ensure a common criterion. 



  

 

15159/24    12 

 Ecofin 2B  EN 
 

(26) In order to avoid that platforms, for transactions for which they are considered the ‘deemed 

supplier’, are included in the special scheme for travel agents, it should be clarified that 

those transactions are outside the scope of that special scheme. Similarly, it should be 

ensured that travel agents are not included in the ‘deemed supplier’ rule. 

(27) This proposal is without prejudice to the rules laid down by other Union legal acts, in 

particular, Regulation (EU) 2022/2065 of the European Parliament and of the Council of 

19 October 2022 on a Single Market For Digital Services and amending 

Directive 2000/31/EC (Digital Services Act)9 that regulates other aspects of the provision of 

services by online platforms, such as obligations applicable to providers of online platforms 

allowing consumers to conclude distance contracts with traders. 

(28) Council Directives (EU) 2017/245510 and 2019/199511 amended Directive 2006/112/EC as 

regards the VAT rules governing the taxation of business-to-consumer cross-border e-

commerce activity in the Union. Those amending Directives reduced distortions of 

competition, improved administrative cooperation and introduced a number of 

simplifications. Whilst the amendments introduced by those Directives that apply since 1 

July 2021 have been largely successful, the need for certain improvements have nevertheless 

been identified.  

                                                 
9 Regulation (EU) 2022/2065 of the European Parliament and of the Council of 19 October 

2022 on a Single Market For Digital Services and amending Directive 2000/31/EC (Digital 

Services Act) (OJ L 277, 27.10.2022, p. 1–102) 
10 Council Directive (EU) 2017/2455 of 5 December 2017 amending Directive 2006/112/EC 

and Directive 2009/132/EC as regards certain value added tax obligations for supplies of 

services and distance sales of goods (OJ L 348, 29.12.2017, p. 7). 
11 Council Directive (EU) 2019/1995 of 21 November 2019 amending Directive 2006/112/EC 

as regards provisions relating to distance sales of goods and certain domestic supplies of 

goods 
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(29) To this end, some existing rules should be clarified. This includes the rule on the calculation 

of the EUR 10 000 calendar-based threshold laid down in Article 59c of Directive 

2006/112/EC, below which supplies of telecommunications, broadcasting and electronic 

(TBE) services and intra-Community distance sales of goods, supplied by a Union 

established supplier established in only one Member State, may remain subject to VAT in 

the Member State where that taxable person supplying those TBE services is established, or 

where those goods are located at the time their dispatch or transport begins. Article 59c of 

Directive 2006/112/EC should be amended to ensure that only intra-Community distance 

sales of goods that are supplied from the Member State where the taxable person is 

established are included in the calculation of the EUR 10 000 threshold, but not distance 

sales made from a stock of goods in another Member State. Other minor amendments are 

necessary in order to clarify certain practical aspects such as the provision of a website 

address. 
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(30) Directive 2006/112/EC should also be amended to clarify that all business-to-consumer 

supplies of services, supplied within the Union by taxable persons established outside the 

Union, fall within the scope of the special scheme for services supplied by taxable persons 

not established within the Community (the non-Union scheme), and not only supplies of 

services to Union established customers. Following the introduction of the new rules on 

VAT rates by Council Directive (EU) 2022/54212 and in order to cover exemptions under 

Article 151 of Directive 2006/112/EC regarding supplies of goods and services inter alia 

under diplomatic, consular arrangements and to certain other international bodies, it is also 

necessary to broaden the OSS schemes under Title XII, Chapter 6 of Directive 2006/112/EC 

by ensuring that zero-rated and VAT-exempt supplies with a right of deduction fall within 

the scope of those schemes. In addition, Directive 2006/112/EC should be amended to 

clarify the time by which amendments by the taxable person making use of the special 

schemes can be made to the relevant VAT returns across the three existing simplification 

schemes; the non-Union OSS, the Union OSS and the Import OSS (‘IOSS’). This 

clarification will allow taxable persons registered for the schemes to make corrections to the 

relevant VAT returns up to the deadline of submission of those returns. Moreover, it is 

clarified that corrections to previous VAT returns are only allowed in VAT returns of 

subsequent tax periods. Finally, the timing of the chargeable event in respect of supplies 

under the Union and non-Union OSS simplification schemes should be clearly settled in 

order to avoid differences in the application of the rules amongst the Member States.  

                                                 
12 Council Directive (EU) 2022/542 of 5 April 2022 amending Directives 2006/112/EC and 

(EU) 2020/285 as regards rates of value added tax (OJ L 107, 6.4.2022, p. 1). 
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(31) VAT identification is, in general, required in every Member State where taxable transactions 

take place. However, to reduce the instances in which multiple VAT registrations are 

required, Directive (EU) 2017/2455 introduced into Directive 2006/112/EC a number of 

measures to minimise the need for multiple VAT registrations. In order to further reduce the 

need for multiple VAT registrations, a number of extension measures have been identified to 

support the objective of a single VAT registration in the Union. Rules should therefore be 

laid down to provide for these extension measures.  

(32) Amongst other measures, Directive (EU) 2017/2455 extended the scope of the Mini OSS to 

become a broader OSS, covering all cross-border supplies of services to non-taxable persons 

taking place in the Union and all intra-Community distance sales of goods. Exceptionally, 

electronic interfaces, such as marketplaces and platforms, which become deemed suppliers 

for certain supplies of goods within the Union, can also declare certain domestic supplies of 

goods in the Union OSS scheme. To support the objective of a single VAT registration in 

the Union, the scope of the Union OSS scheme should be further expanded to cover other 

supplies of goods, including domestic business-to-consumer supplies of goods in the Union 

by taxable persons who are not established in the Member State of consumption, ensuring 

that businesses do not need to register for VAT in each Member State where such supplies 

of goods to consumers take place.  
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(33) VAT is normally charged and accounted for by the supplier of the goods or services. 

However, in certain circumstances Member States may provide that, under the reverse 

charge mechanism, the recipient of the supply, rather than the supplier, is obliged to account 

for the VAT due. To further support the objective of a single VAT registration in the Union, 

rules should be laid down for the mandatory application of the reverse charge mechanism in 

situations where suppliers are not established and not identified for VAT purposes in the 

Member State in which VAT is due. When supplying goods or services to a person who is 

identified for VAT in the Member State where the supply is taxable, these suppliers should 

apply the reverse charge. For control purposes, such supplies should be reported in the 

recapitulative statement. In addition to the obligatory use, Member States may also apply the 

reverse charge mechanism to supplies by non-established traders who supply goods or 

services to a customer, regardless of the status of the latter. However, supplies that are 

subject to the margin scheme as set out in Chapter 4 of Title XII of Directive 2006/112/EC 

are excluded from the reverse charge mechanism. 

(34) [deleted]  

(35) [deleted]  
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(36) Directive (EU) 2017/2455 introduced into Directive 2006/112/EC a specific simplification, 

the IOSS, which was designed to reduce the VAT compliance burden associated with the 

importation of certain low value goods to consumers in the Union. In order to ensure 

uniform conditions for the implementation of Directive 2006/112/EC, powers should be 

conferred on the Commission to better secure the correct use and the verification process of 

IOSS VAT identification numbers for the purposes of the exemption provided for in that 

Directive. This empowerment should allow the Commission to adopt an implementing act to 

introduce special measures to prevent certain forms of tax evasion or avoidance. Such 

special measures involve, inter alia, linking the unique consignment number with the IOSS 

VAT identification number. Those powers should be exercised in accordance with the 

examination procedure referred to in Article 5 of Regulation (EU) No 182/2011 of the 

European Parliament and of the Council13 and for this purpose the committee should be the 

one established by Article 58 of Regulation (EU) No 904/2010 of the European Parliament 

and of the Council14. 

                                                 
13 Regulation (EU) No 182/2011 of the European Parliament and of the Council of 

16 February 2011 laying down the rules and general principles concerning mechanisms for 

control by Member States of the Commission’s exercise of implementing powers (OJ L 55, 

28.2.2011, p. 13). 
14 Council Regulation (EU) No 904/2010 of 7 October 2010 on administrative cooperation and 

combating fraud in the field of value added tax (OJ L 268, 12.10.2010, p. 1). 
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(37) The VAT registration of a supplier is required when that supplier is not identified for VAT 

in the Member State where VAT is due. In particular, the transfer of a taxable person's own 

goods to another Member State for, inter alia, the purposes of that person’s e-commerce 

related activity triggers a need to register in the Member States from and to where the goods 

are transferred. In congruence with the objective of a single VAT registration in the Union, 

the instances in which multiple VAT registrations are required should be further reduced by 

providing for the application of a new scheme in the framework of the OSS schemes, which 

is specifically designed to simplify the VAT compliance obligations associated with certain 

transfers of own goods. Moreover, where a transfer of own goods is carried out by a taxable 

person on behalf of another taxable person, and insofar the transfer is not done at the explicit 

request of the latter, the former is obliged to communicate certain information regarding the 

transfer to the owner of those goods. 

(38) Directive 2006/112/EC provides for a simplified VAT treatment of goods transferred under 

call-off stock arrangements where certain prescribed conditions are met. As the OSS 

simplification scheme for transfers of own goods is comprehensive and encompasses cross-

border movements of goods that are currently covered by call-off stock arrangements under 

article 17a of that Directive, it is necessary to phase out these arrangements by including an 

end date prior to the complete removal of the call-off stock provisions in Directive 

2006/112/EC. Therefore, an end date of 30 June 2028 should be laid down, after which it 

will no longer be possible to effect any new call-off stock arrangements. For call-off stock 

arrangements commencing on or before 30 June 2028, the relevant conditions, including the 

12 month time limit for transferring ownership of those goods to the intended purchaser, 

should continue to apply. In parallel with the inclusion of this new end date, a new 

paragraph should be inserted in the provisions pertaining to call-off stock arrangements to 

ensure that those arrangements will cease to apply on 30 June 2029, as they will no longer 

be required after that date.  
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(38a) In light of the existing divergent practices in place in Member States regarding the 

identification of taxable persons, it is appropriate to provide for a longer deadline for the 

entry into application of the deemed supplier rule in order to ensure a smooth transition 

towards the new rule. 

(39) [deleted] 

(40) In accordance with the Joint Political Declaration of 28 September 2011 of Member States 

and the Commission on explanatory documents15, Member States have undertaken to 

accompany, in justified cases, the notification of their transposition measures with one or 

more documents explaining the relationship between the components of a directive and the 

corresponding parts of national transposition instruments. With regard to this Directive, the 

legislator considers the transmission of such documents to be justified. 

(41) Since the objectives of this Directive, namely bringing the VAT system into the digital era, 

cannot sufficiently be achieved by the Member States but can rather, by reason of the need 

to harmonise and encourage the use of Digital Reporting Requirements, improve the VAT 

treatment of platforms, and reduce the instances in which a business is required to register in 

other Member States, be better achieved at Union level, the Union may adopt measures, in 

accordance with the principle of subsidiarity as set out in Article 5 of the Treaty on 

European Union. In accordance with the principle of proportionality as set out in that 

Article, this Directive does not go beyond what is necessary in order to achieve those 

objectives. 

(42) Directive 2006/112/EC should therefore be amended accordingly, 

HAS ADOPTED THIS DIRECTIVE: 

Article 0 

Amendments to Directive 2006/112/EC with effect from the entry into force of this Directive 

Directive 2006/112/EC is amended as follows: 

                                                 
15 OJ C 369, 17.12.2011, p. 14. 
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(0)  in Article 143, the following paragraph is inserted: 

‘1a. For the purposes of the exemption provided for in paragraph 1, point (ca), the 

Commission shall adopt an implementing act to introduce special measures to prevent 

certain forms of tax evasion or avoidance by, inter alia, linking the unique 

consignment number with the corresponding VAT identification number as referred to 

in Article 369q.  

That implementing act shall be adopted in accordance with the examination procedure 

referred to in Article 5 of Regulation (EU) No 182/2011 and for that purpose the 

committee shall be the committee established by Article 58 of Regulation (EU) 

No 904/2010.;’ 

(1) in Article 218 the following paragraph is inserted: 

‘2. By way of derogation from paragraph 1, Member States may, according to the 

conditions they may lay down, impose the obligation to taxable persons established 

within their territory to issue electronic invoices for supplies of goods and services 

within their territory, other than those referred to in Article 262.’;  

(2) in Article 232 the following paragraph is inserted: 

2. By way of derogation from paragraph 1, Member States which exercise the option 

foreseen in Article 218(2), may provide that the use of electronic invoices issued by 

taxable persons established within their territory shall not be subject to the acceptance 

of the recipient established in their territory.’. 
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Article 1 

Amendments to Directive 2006/112/EC with effect from 1 January 2027 

Directive 2006/112/EC is amended as follows: 

(0) in Article 14a, paragraph 2 is replaced by the following: 

‘2. Where a taxable person facilitates, through the use of an electronic interface such 

as a marketplace, platform, portal or similar means, the supply of goods within the 

Community by a taxable person not established within the Community to a taxable 

person, or a non-taxable legal person, whose intra-Community acquisitions of goods 

are not subject to VAT pursuant to Article 3(1) or to any other non-taxable person, the 

taxable person who facilitates the supply shall be deemed to have received and 

supplied those goods himself. 

The Commission shall, at the latest by 1 July 2027, present to the European Parliament 

and to the Council, on the basis of information obtained from the Member States, an 

assessment report on the functioning of the deemed supplier rule and, where 

appropriate, submit a legislative proposal for its further extension.’; 

(1) Article 17a is amended as follows:  

(a) in paragraph 2, point (a) is replaced by the following: 

‘(a) goods are dispatched or transported by a taxable person, or by a third party 

on their behalf, on or before 30 June 2028, to another Member State with a 

view to those goods being supplied there, at a later stage and after arrival, to 

another taxable person who is entitled to take ownership of those goods in 

accordance with an existing agreement between both taxable persons;’; 



  

 

15159/24    22 

 Ecofin 2B  EN 
 

(b) the following paragraph  is added: 

‘8. This Article shall cease to apply on 30 June 2029.’; 

(2) in Title V, Chapter 3a, the heading is replaced by the following: 

‘CHAPTER 3a 

Threshold for taxable persons making certain supplies of goods covered by Article 33, 

point (a), and certain supplies of services covered by Article 58’; 

(3) Article 59c is amended as follows: 

(a) in paragraph 1, point (b) is replaced by the following: 

‘(b)  services are supplied to a non-taxable person who is established, has a 

permanent address or usually resides in any Member State other than the 

Member State referred to in point (a), or goods are dispatched or transported 

from the Member State referred to in point (a) to another Member State; 

and’; 

(b) paragraph 3 is replaced by the following: 

‘3. The Member State referred to in paragraph 1, point (a), shall grant taxable 

persons carrying out supplies eligible under that paragraph the right to opt for the 

place of supply to be determined in accordance with Article 33, point (a), and 

Article 58, which shall, in any event, cover two calendar years.  

The option referred to in the first subparagraph of this paragraph is deemed to 

have been exercised by taxable persons registered in the special scheme provided 

for in Title XII, Chapter 6, Section 3.’; 
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(4) Article 66 is replaced by the following: 

‘Article 66 

1. By way of derogation from Articles 63, 64 and 65, Member States may provide 

that VAT is to become chargeable in respect of certain transactions or certain categories 

of taxable person, at one of the following times: 

(a)  no later than the time the invoice is issued; 

(b)  no later than the time the payment is received; 

(c)  where an invoice is not issued, or is issued late, within a specified time no 

later than on expiry of the time-limit for issue of invoices imposed by Member 

States pursuant to Article 222, second paragraph, or where no such time-limit 

has been imposed by the Member State, within a specified period from the date 

of the chargeable event. 

2.  The derogation provided for in paragraph 1 shall not apply to the following 

supplies:  

(a) supplies of services covered by the special scheme as set out in Title XII, 

Chapter 6, Section 2 where those supplies are carried out by a taxable person 

who is permitted to use that special scheme in accordance with Article 359; 

(b) supplies covered by the special scheme as set out in Title XII, Chapter 6, 

Section 3, where those supplies are carried out by a taxable person who is 

permitted to use that scheme in accordance with Article 369b; 

(c) supplies of services in respect of which VAT is payable by the customer 

pursuant to Article 196; 

(d) supplies or transfers of goods referred to in Article 67.’; 
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(5) in Article 167a, the first paragraph is replaced by the following: 

‘Member States may provide, within an optional scheme, that the right of deduction of a 

taxable person whose VAT solely becomes chargeable in accordance with Article 66(1), 

point (b), be postponed until the VAT on the goods or services supplied to that person 

has been paid to the supplier.’; 

(6) [deleted] 

(7) [deleted] 

(8) in Article 226,  

point 7a is replaced by the following: 

 ‘(7a) where the VAT becomes chargeable at the time when the payment is 

received in accordance with Article 66(1), point (b), and the right of 

deduction arises at the time the deductible tax becomes chargeable, the 

mention ‘Cash accounting’; 

(9) [deleted] 

(10) Article 237 is deleted; 

(11) Article 359 is replaced by the following: 

‘Article 359 

Member States shall permit any taxable person not established within the Community 

supplying services to a non-taxable person to use this special scheme. This special 

scheme shall apply to all those services supplied within the Community.’; 
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(11a)  in Article 361 (1), point (c) is replaced by the following: 

‘(c) electronic address including, where available, websites;’; 

(11b)  Article 368 is replaced by the following: 

‘Article 368 

The taxable person not established within the Community making use of this special 

scheme may not, in respect of services covered by this special scheme, deduct VAT 

incurred in the Member State of consumption pursuant to Article 168 of this Directive. 

Notwithstanding Article 1, point (1), of Directive 86/560/EEC, the taxable person in 

question shall be refunded in accordance with that Directive. Article 2(2) and Article 

4(2) of Directive 86/560/EEC shall not apply to refunds relating to goods and services 

used for the purposes of the supplies of services covered by this special scheme. 

If the taxable person making use of this special scheme is required to be registered in a 

Member State for activities not covered by this special scheme, he shall deduct VAT 

incurred in that Member State, in respect of his taxable activities which are covered by 

this special scheme, in the VAT return to be submitted pursuant to Article 250 of this 

Directive.’; 
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(11c) the following article is inserted: 

‘Article 369aa 

The supply of gas through a natural gas system situated within the territory of the 

Community or any network connected to such a system, the supply of electricity or the 

supply of heat or cooling energy through heating or cooling networks, in accordance 

with the conditions laid down in Articles 39, where those supplies are made to a taxable 

person or a non-taxable legal person, whose intra-Community acquisitions of goods are 

not subject to VAT pursuant to Article 3(1) or to any other non-taxable person by a 

taxable person not established in the Member State in which the goods are subject to 

VAT, is, for the purposes of the application of Article 369b, deemed to be an intra-

Community distance sales of goods until 1 July 2028.’; 

(12) in Article 369j, the first paragraph is replaced by the following: 

‘The taxable person making use of this special scheme may not, in respect of their 

taxable activities covered by this special scheme, deduct VAT incurred in the Member 

States of consumption pursuant to Article 168 of this Directive. Notwithstanding 

Article 1, point (1) of Directive 86/560/EEC, Article 2, point (1), Article 3, and 

Article 8(1), point (e) of Directive 2008/9/EC, the taxable person in question shall be 

refunded in accordance with those Directives. Article 2(2) and Article 4(2) of Directive 

86/560/EEC shall not apply to refunds relating to goods and services used for the 

purposes of the supplies of goods covered by this special scheme.’; 
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(12a)  in Article 369m, the following paragraph is inserted: 

‘1a. Paragraph 1 shall not apply to taxable persons subject to the special scheme 

provided for in Title XII, Chapter 1, Section 2.’; 

(12b) Article 369p is amended as follows: 

(a) in paragraph 1, point (c) is replaced by the following: 

‘(c) electronic address and, where available, websites;’; 

(b) in paragraph 3, point (c) is replaced by the following: 

‘(c) electronic address and, where available, websites;’; 

(13) in Article 369w, the first paragraph is replaced by the following: 

‘The taxable person making use of this special scheme may not, in respect of their 

taxable activities covered by this special scheme, deduct VAT incurred in the Member 

States of consumption pursuant to Article 168 of this Directive. Notwithstanding 

Article 1, point (1) of Directive 86/560/EEC and Article 2, point (1), Article 3, and 

Article 8(1), point (e), of Directive 2008/9/EC, the taxable person in question shall be 

refunded in accordance with those Directives. Article 2(2) and Article 4(2) of Directive 

86/560/EEC shall not apply to refunds relating to goods and services used for the 

purposes of the supplies of goods covered by this special scheme.’; 
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Article 2 

Amendments to Directive 2006/112/EC with effect from 1 July 2028 

Directive 2006/112/EC is amended as follows: 

(1) [deleted] 

(2) [deleted] 

(3) the following article is inserted: 

‘Article 28a 

1.  Notwithstanding Article 28, a taxable person who facilitates, through the use of an 

electronic interface such as a marketplace, platform, portal, or similar means, the 

supply, within the Union, of short-term accommodation rental services, namely the 

uninterrupted rental of accommodation to the same person for a maximum of 30 nights, 

or of passenger transport services by road, shall be deemed to have received and 

supplied those services themselves unless the person providing those services has: 

a) provided to the taxable person facilitating the supply their identification 

number for VAT purposes issued in the Member States where the supply 

takes place, or the identification number allocated to them in accordance 

with Article 362 or Article 369d; and 

b) declared to the taxable person facilitating the supply that he will charge 

any VAT due on that supply.’; 
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2. For the purposes of paragraph 1, passenger transport services by road effected 

within the Union shall mean the section of the service effected between two points of 

the Union. 

2a. Paragraph 1 shall not apply to supplies made under the special scheme in Chapter 

3 of Title XII. 

3. Member States may require that the taxable person facilitating the supply 

validates the identification number for VAT purposes referred to in point a) of 

paragraph 1, using the appropriate means established in accordance with national law. 

4.  Notwithstanding paragraph 1, Member States may exclude supplies made within 

their territory of short-term accommodation rental services, passenger transport services 

by road, or both, which are made under the special scheme in Chapter 1, Section 2, of 

Title XII, from the scope of paragraph 1. 

5.  Where a Member State has exercised the option in paragraph 4, it shall inform the 

VAT Committee thereof. The Commission shall publish a comprehensive list of the 

Member States that have exercised this option. 

6. By 1 July 2033, the Commission shall submit to the Council a report evaluating 

the operation of this article and the application of the VAT rules on facilitation services, 

including the impact on the functioning of the internal market, the effectiveness of VAT 

collection, and if deemed necessary, make an appropriate legislative proposal.’;  
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(4) [deleted] 

(5) [deleted] 

(6) the following article is inserted: 

‘Article 46a 

The place of supply of the facilitation service provided to a non-taxable person through 

the use of an electronic interface, such as a marketplace, platform, portal or similar 

means shall be the place where the underlying transaction is supplied in accordance 

with this Directive.’; 

(7) in Article 135 (2) the following point is inserted: 

‘(aa) notwithstanding point (a), the uninterrupted rental of accommodation to the 

same person for a maximum of 30 nights shall be regarded as having a similar 

function to the hotel sector subject to criteria, conditions and limitations to be 

laid down by Member States;’; 

(7a) in Article 135, the following paragraph is added: 

‘3. Member States shall, before 1 July 2028, communicate to the VAT Committee the 

text of the main provisions of national law in which they state the criteria, conditions 

and limitations relating to Article 135, paragraph 2, point (aa).  

By 31 December 2028 on the basis of the information provided by Member States as 

mentioned in the first paragraph, the Commission shall publish a comprehensive list 

indicating the criteria, conditions and limitations that Member States set regarding 

Article 135, paragraph 2, point (aa).’; 
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(8) [deleted] 

(9) the following article is inserted: 

‘Article 136b 

Where a taxable person is deemed to have received and supplied services in accordance 

with Article 28a, Member States shall exempt the supply of those services to that 

taxable person.’;  

(9a)  in Article 138(2), point (c) is replaced by the following: 

‘(c) the supply of goods, consisting in a transfer to another Member State, which would 

have been entitled to exemption under paragraph 1 and points (a) and (b) if it had been 

made on behalf of another taxable person. Paragraph 1, point (b) shall not apply to 

transfers declared under the special scheme of Section 5 of Chapter 6 of Title XII.’; 

(10) [deleted] 

(11) the following article is inserted: 

‘Article 172a 

Where a taxable person is deemed to have received and supplied services in accordance 

with Article 28a, those supplies shall not affect the right of deduction of that taxable 

person, regardless of whether or not VAT is deductible in respect of those supplies.’; 
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(12) Article 194 is replaced by the following: 

‘Article 194 

1. (a) Without prejudice to Articles 195 and 196, where the taxable supply of goods 

or services is carried out by a taxable person who is not established and not 

identified for VAT purposes, by means of an individual VAT identification 

number as referred to in Article 214,  in the Member State in which the VAT is 

due, the taxable person liable for payment of VAT shall be the person to whom 

the goods or services are supplied if that person is already identified for VAT 

purposes in that Member State.  

(b) In addition, where the taxable supply of goods and services is provided by a 

taxable person who is not established in the Member State in which the VAT is 

due, Member States may, in accordance with conditions which they lay  down, 

provide that the person liable for payment of VAT shall be the person to whom 

the goods and services are supplied.  

2. Paragraph 1 of this article shall not apply to a supply of goods carried out by a 

taxable dealer as defined in Article 311(1), point (5), where the goods are subject 

to VAT in accordance with the special arrangements provided for in Title XII, 

Chapter 4, Section 2 of this Directive.’; 

(13) in Article 222 the first paragraph is replaced by the following: 

‘For supplies of goods carried out in accordance with the conditions specified in Article 

138 or for supplies of goods or services for which VAT is payable by the customer 

pursuant to Articles 194 and 196, an invoice shall be issued no later than on the fifteenth 

day of the month following that in which the chargeable event occurs.’;  
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(13a)  in Article 226, point 4 is replaced by the following: 

‘(4)  the customer's VAT identification number, as referred to in Article 214, 

under which the customer received a supply of goods or services in respect 

of which he is liable for payment of VAT, or received a supply of goods as 

referred to in Article 138, except where use is made of the special scheme 

referred to in Section 5 of Chapter 6 of Title XII;’; 

(14) Article 242a is amended as follows: 

(a) the following paragraph is inserted: 

‘1a. Where a taxable person facilitates, through the use of an electronic interface 

such as a marketplace, platform, portal or similar means, the supply, within the 

Union, of short-term accommodation rental services or passenger transport 

services by road, and that taxable person is not deemed to have received and 

supplied those services themselves under Article 28a, the taxable person who 

facilitates the supply shall be obliged to keep records of those supplies. Those 

records shall be sufficiently detailed to enable the tax authorities of the Member 

States where those supplies are taxable to verify that VAT has been accounted for 

correctly.’; 

(b) paragraph 2 is replaced by the following: 

‘2. The records referred to in paragraphs 1 and 1a shall be made available 

electronically on request to the Member States concerned.  

Member States may continue to request these records to be provided on a regular 

and systematic basis until an automated access to these records is available. 

Those records shall be kept for a period of 10 years from the end of the year 

during which the transaction was carried out.’; 
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(14a) the following article is inserted: 

‘Article 242b 

Where a taxable person transfers goods to another Member State in accordance with 

Article 17(1) on behalf of a taxable person, the former shall inform the latter, at the 

latest upon transport or dispatch of the goods that their goods are being or will be 

transferred, if the transfer is not done at the explicit request of the latter. 

(15) in Article 262, paragraph 1 is amended as follows:  

(a) point (a) is replaced by the following: 

‘(a)  the acquirers identified for VAT purposes to whom he has supplied 

goods in accordance with the conditions specified in Article 138(1) and 

Article 138(2), point (c), except where use is made of the special scheme 

referred to in Title XII, Chapter 6, Section 5;’;  

(b)  point (c) is replaced by the following: 

‘(c)  the taxable persons, and the non-taxable legal persons identified for VAT 

purposes, to whom that taxable person identified for VAT purposes has 

supplied goods or services, other than goods or services that are 

exempted from VAT in the Member State where the transaction is 

taxable, for which the recipient is liable to pay the tax pursuant to 

Articles 194 insofar the customer is identified for VAT purposes and 

196.’; 

(15a)  in Article 288, first paragraph, point (3) is replaced by the following: 

‘(3)  the value of transactions which are exempt pursuant to Article 136a, 

Article 136b, Articles 146 to 149 and Articles 151, 152 and 153;’; 
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(16) in Article 306, the following paragraph is added: 

‘3. The special scheme referred to in paragraph 1 of this Article shall not apply to 

supplies made under Article 28a.’; 

(17) in Title XII, the heading of Chapter 6, is replaced by the following: 

‘CHAPTER 6 

Special schemes for taxable persons supplying services to non-taxable persons or making 

distance sales of goods, or certain domestic supplies of goods or transfers of own goods’; 

(18) Article 365 is replaced by the following: 

‘Article 365 

The VAT return shall show the individual VAT identification number for the 

application of this special scheme and, for each Member State of consumption in which 

VAT is due, the total value, exclusive of VAT, of supplies of services covered by this 

special scheme for which the chargeable event has occurred during the tax period and 

the total amount per rate of the corresponding VAT. The applicable rates of VAT and 

the total VAT due shall also be indicated on the return, where relevant. 

Where any amendments to the VAT return are required until the date on which that 

VAT return is required to be submitted in accordance with Article 364, such 

amendments shall be included in that VAT return. 
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Where any amendments to the VAT return of a previous tax period are required after 

the date on which the VAT return was required to be submitted in accordance with 

Article 364, such amendments shall be included in a VAT return of a subsequent tax 

period within three years of the date on which the initial VAT return was required to be 

submitted in accordance with Article 364. That subsequent VAT return shall identify 

the relevant Member State of consumption, the tax period and the amount of VAT for 

which any amendments are required.’; 

(19) in Title XII, Chapter 6, the heading of Section 3 is replaced by the following: 

‘Section 3 

Special scheme for intra-Community distance sales of goods, for certain supplies of goods 

within a Member State made by a taxable person and for certain services supplied by taxable 

persons established within the Community but not in the Member State of consumption’; 

(19a) Article 369a is amended as follows:  
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(a) point (2) is amended as follows: 

(i) the third subparagraph is replaced by the following: 

‘Where a taxable person has not established his business in the Community and has no 

fixed establishment therein, the Member State of identification shall be the Member 

State in which the dispatch or transport of the goods begins. In the case of the supply of 

goods, without dispatch or transport of the goods, or where the dispatch or transport of 

the goods supplied begins and ends in the same Member State or in accordance with 

Article 37 or 39, the Member State of identification shall be the Member State in which 

the supply takes place. Where there is more than one Member State in which the 

dispatch or transport of the goods begins or in which the supply takes place, the taxable 

person shall indicate which of those Member States shall be the Member State of 

identification. The taxable person shall be bound by that decision for the calendar year 

concerned and the two following calendar years;’; 

(ii) the following subparagraph is added: 

‘However, the Member State of identification for this special scheme shall be the same 

as for the special scheme as laid down in Section 5 of Chapter 6 of Title XII , where that 

person is registered for that scheme.’; 

(b) point (3) is amended as follows: 

(i) point (c) is replaced by the following: 

‘(c) in the case of the supply of goods, without dispatch or transport of the 

goods, or where the dispatch or transport of the goods supplied begins and 

ends in the same Member State, where those goods are supplied to a taxable 

person or a non-taxable legal person, whose intra-Community acquisitions 

of goods are not subject to VAT pursuant to Article 3(1), or to any other 

non-taxable person, that Member State;’; 
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(ii) the following point is added: 

‘(d)  in the case of the supply of goods in accordance with Articles 36, 37 and 39, 

where those goods are supplied to a taxable person or a non-taxable legal 

person, whose intra-Community acquisitions of goods are not subject to 

VAT pursuant to Article 3(1), or to any other non-taxable person, the 

Member State in which the supply is deemed to take place;’; 

(20) [deleted] 

(21) Article 369b is replaced by the following: 

‘Article 369b 

Member States shall permit the following taxable persons, other than those solely 

carrying out exempt supplies of goods and services that do not give rise to deductibility, 

to use this special scheme: 

(a) a taxable person carrying out intra-Community distance sales of goods; 

(b) a taxable person facilitating the supply of goods in accordance with Article 

14a(2) without dispatch or transport or where the dispatch or transport begins 

and ends in the same Member State. 

(c) a taxable person not established in the Member State of consumption supplying 

services to a non-taxable person; 
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(d) a taxable person not established in the Member State in which the goods are 

subject to VAT, supplying goods in accordance with Articles 36, 37 and 39 to a 

taxable person or a non-taxable legal person, whose intra-Community 

acquisitions of goods are not subject to VAT pursuant to Article 3(1) or to any 

other non-taxable person; 

(e) a taxable person not established in the Member State in which the goods are 

subject to VAT, supplying goods without dispatch or transport or where the 

dispatch or transport begins and ends in the same Member State to a taxable 

person or a non-taxable legal person, whose intra-Community acquisitions of 

goods are not subject to VAT pursuant to Article 3(1) or to any other non-

taxable person. 

(f) a taxable person not established in the Member State to which goods have been 

transferred under the special scheme set out in section 5 of Chapter 6 of Title 

XII, where those goods are subject to VAT in accordance Articles 16, 18, 26 or 

where an adjustment of deduction is required in accordance with Chapter 5 of 

Title X. 

This special scheme applies to all those eligible supplies in the Community by the 

taxable person concerned.’; 
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(22) Article 369g is replaced by the following: 

‘Article 369g 

‘1. The VAT return shall show the VAT identification number referred to in 

Article 369d and, for each Member State of consumption, the total value exclusive 

of VAT, and where relevant, the applicable rates of VAT, the total amount per 

rate of the corresponding VAT, and the total VAT due, in respect of the following 

supplies covered by this special scheme for which the chargeable event has 

occurred during the tax period: 

(a) intra-Community distance sales of goods; 

(b) supplies of services; 

(c) supplies of goods in accordance with Articles 36, 37 and 39, where those 

goods are supplied to a taxable person or a non-taxable legal person, 

whose intra-Community acquisitions of goods are not subject to VAT 

pursuant to Article 3(1) or to any other non-taxable person; 

(d) supplies of goods, including by a taxable person facilitating those 

supplies in accordance with Article 14a(2), without dispatch or transport, 

or where the dispatch or transport begins and ends in the same Member 

State, where those goods are supplied to a taxable person or a non-

taxable legal person, whose intra-Community acquisitions of goods are 

not subject to VAT pursuant to Article 3(1) or to any other non-taxable 

person; 
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(e)  supplies of goods and services in accordance with Articles 16, 18 and 26, 

following a transfer of own goods under the special scheme as set out in 

Section 5 of Chapter 6 of Title XII. 

The VAT return shall also include amendments relating to previous tax periods as 

provided for in paragraph 5 of this Article. 

2. Where goods are supplied without dispatch or transport or where they are 

dispatched or transported in or from Member States other than the Member State 

of identification, the VAT return shall also include the total value exclusive of 

VAT, and where relevant, the applicable rates of VAT, the total amount per rate 

of the corresponding VAT, and the total VAT due in respect of the following 

supplies covered by this special scheme, for each Member State where such goods 

are dispatched or transported in or from:  

(a) intra-Community distance sales of goods;  

(b) supplies of goods, including by a taxable person facilitating those 

supplies in accordance with Article 14a(2), where the dispatch or 

transport begins and ends in the same Member State, where those goods 

are supplied to a taxable person or a non-taxable legal person, whose 

intra-Community acquisitions of goods are not subject to VAT pursuant 

to Article 3(1) or to any other non-taxable person; 

(c) supplies of goods in accordance with Articles 36, 37 and 39, where those 

goods are supplied to a taxable person or a non-taxable legal person, 

whose intra-Community acquisitions  of goods are not subject to VAT 

pursuant to Article 3(1) or to any other non-taxable person; 
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(d)  Supplies of goods and services in accordance with Articles 16, 18 and 26, 

following a transfer of own goods under the special scheme as set out in 

Section 5 of Chapter 6 of Title XII. 

In relation to the supplies referred to in this paragraph, the VAT return shall also 

include the individual VAT identification number or the tax reference number 

allocated by each Member State from which such goods are dispatched or which 

they are transported in, if available.  

The VAT return shall include the information referred to in this paragraph broken 

down by Member State of consumption. 

3. Where the taxable person supplying services covered by this special scheme 

has one or more fixed establishments other than that in the Member State of 

identification, from which the services are supplied, the VAT return shall also 

include the total value exclusive of VAT and, where relevant, the applicable rates 

of VAT, the total amount per rate of the corresponding VAT, and the total VAT 

due for such supplies, for each Member State in which that taxable person has an 

establishment, together with the individual VAT identification number or the tax 

reference number of that establishment, broken down by Member State of 

consumption. 

4. Where an adjustment of deduction is required to goods that have been 

transferred in accordance with the special scheme in Section 5 of Chapter 6 of 

Title XII, the VAT return shall include the relevant factors that have given rise to 

the adjustment and the VAT due and, for capital goods, the start date of the 

adjustment period that commences after the transfer. 
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5. Where any amendments to the VAT return are required up to the date on 

which that VAT return is required to be submitted in accordance with Article 

369f, such amendments shall be included in that VAT return. 

Where any amendments to the VAT return of a previous tax period are required 

after the date on which the return was required to be submitted in accordance with 

Article 369f, such amendments shall be included in a VAT return of a subsequent 

tax period within three years of the date on which the initial return was required to 

be submitted in accordance with Article 369f. That subsequent VAT return shall 

identify the relevant Member State of consumption, the tax period and the amount 

of VAT for which any amendments are required. 

6. For the purpose of this Article, the VAT return shall not include exempt 

supplies of goods and services that do not give rise to deductibility.’; 

(23) [deleted] 

(24) Article 369p is amended as follows: 

(a) in paragraph 1, the following point is added: 

 ‘(e) status as taxable person deemed to have received and supplied goods 

in accordance with Article 14a(1).’; 

(b) in paragraph 3, the following point is added:  

 ‘(f)  status as taxable person deemed to have received and supplied goods 

in accordance with Article 14a(1).’; 
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(25) [deleted] 

(26) Article 369t is replaced by the following: 

‘Article 369t 

1.  The VAT return shall show the VAT identification number referred to in Article 

369q and, for each Member State of consumption in which VAT is due, the total value, 

exclusive of VAT, of distance sales of goods imported from third territories or third 

countries for which VAT has become chargeable during the tax period and the total 

amount per rate of the corresponding VAT. The applicable rates of VAT and the total 

VAT due shall also be indicated on the return, where relevant. 

2. Where any amendments to the VAT return are required up to the date on which 

that VAT return is required to be submitted in accordance with Article 369s, such 

amendments shall be included in that VAT return. 

Where any amendments to the VAT return of a previous tax period are required after 

the date on which the VAT return was required to be submitted in accordance with 

Article 369s, such amendments shall be included in a VAT return of a subsequent tax 

period within three years of the date on which the initial VAT return was required to be 

submitted in accordance with Article 369s. That subsequent VAT return shall identify 

the relevant Member State of consumption, the tax period and the amount of VAT for 

which any amendments are required.’; 
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(27) in Title XII, Chapter 6, the following Section is added: 

‘Section 5 

Special scheme for transfers of own goods 

Article 369xa 

For the purposes of this Section, and without prejudice to other Community provisions, 

the following definitions shall apply: 

(1) ‘transfer of own goods’ means the transfer of goods to another Member State in 

accordance with Article 17(1), and does not include transfers of goods in relation 

to which there is no full right of deduction in that Member State. 

(2) ‘Member State of identification’ means the Member State in the territory of which 

the taxable person has established their business or, if that taxable person has not 

established their business in the Community, where that taxable person has a fixed 

establishment. 

Where a taxable person has not established their business in the Community, but has 

more than one fixed establishment therein, the Member State of identification shall be 

the Member State with a fixed establishment where that taxable person indicates that 

they will make use of this special scheme. The taxable person shall be bound by that 

decision for the calendar year concerned and the two following calendar years. 
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Where a taxable person has not established their business in the Community and has no 

fixed establishment therein, the Member State of identification shall be the Member 

State in which the dispatch or transport of the goods begins. Where there is more than 

one Member State in which the dispatch or transport of the goods begins, the taxable 

person shall indicate which of those Member States shall be the Member State of 

identification. The taxable person shall be bound by that decision for the calendar year 

concerned and the two following calendar years. 

However, the Member State of identification for this special scheme shall be the same 

as for the special scheme as laid down in Title XII, Chapter 6, Section 3, where that 

person is registered for that scheme.’; 

Article 369xb 

Member States shall permit any taxable persons making transfers of own goods to use 

this special scheme.  

This special scheme shall apply to all transfers of own goods carried out by a taxable 

person registered for this special scheme. 

Article 369xc 

A taxable person shall inform the Member State of identification when that taxable 

person commences and ceases their taxable activities covered by this special scheme, or 

changes those activities in such a way that that taxable person no longer meets the 

conditions necessary for the use of this special scheme. That taxable person shall 

communicate that information electronically. 



  

 

15159/24    47 

 Ecofin 2B  EN 
 

Article 369xd 

A taxable person making use of this special scheme shall, for the taxable transactions 

carried out under this special scheme, be identified for VAT purposes in the Member 

State of identification only. For that purpose the Member State shall use the individual 

VAT identification number already allocated to the taxable person in respect of his or 

her obligations under the internal system. 

Article 369xe 

The Member State of identification shall exclude a taxable person from the special 

scheme in any of the following cases: 

(a) if that taxable person notifies the Member State of identification that they no 

longer carry out transfers of own goods covered by this special scheme; 

(b) if it may otherwise be assumed that that taxable person’s taxable activities 

covered by this special scheme have ceased; 

(c) if that taxable person no longer meets the conditions necessary for the use of 

this special scheme; 

(d) if that taxable person persistently fails to comply with the rules relating to this 

special scheme. 
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Article 369xf 

The taxable person making use of this special scheme shall submit by electronic means 

to the Member State of identification a VAT return for each month, whether or not the 

transfers of goods covered by this special scheme have been carried out. The VAT 

return shall be submitted by the end of the month following the end of the tax period 

covered by the VAT return. 

Article 369xg 

1. The VAT return shall show the VAT identification number referred to in Article 

369xd and, for each Member State to which goods are dispatched or transferred, the 

total value exclusive of VAT of the transfers covered by this special scheme for which 

the chargeable event has occurred during the tax period. 

The VAT return shall also include amendments relating to previous tax periods as 

provided for in paragraph 3. 

2. Where goods are dispatched or transported from Member States other than the 

Member State of identification, the VAT return shall also include the total value 

exclusive of VAT of the transfers covered by this special scheme, for each Member 

State from which such goods are dispatched or transported.  

The VAT return shall also include the individual VAT identification number or the tax 

reference number allocated by each Member State from which such goods are 

dispatched or transported, if available. The VAT return shall include the information 

referred to in this paragraph broken down by Member State to which the goods are 

dispatched or transported. 
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3. Where any amendments to the VAT return are required until the date on which that 

VAT return is required to be submitted in accordance with Article 369xf, such 

amendments shall be included in that VAT return.  

Where any amendments to the VAT return of a previous tax period are required after 

the date on which the VAT return was required to be submitted in accordance with 

Article 369xf, such amendments shall be included in a VAT return of a subsequent tax 

period within three years of the date on which the initial VAT return was required to be 

submitted in accordance with Article 369xf. That subsequent VAT return shall identify 

the relevant Member State to and from which the goods are dispatched or transported, 

the tax period and the taxable amount for which any amendments are required. 

Article 369xh 

1. The VAT return shall be made out in euro. 

Member States which have not adopted the euro may require the VAT return to be made 

out in their national currency. 

If other currencies were used for the supplies, the taxable person making use of this 

special scheme shall, for the purposes of completing the VAT return, use the applicable 

exchange rate on the last date of the tax period.  

2. The conversion shall be made by applying the exchange rates published by the 

European Central Bank for that day, or, if there is no publication on that day, on the 

next day of publication. 
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Article 369xi 

For the purposes of this special scheme, the intra-Community acquisition of goods in 

the Member State where the goods are dispatched or transported to, is exempt. 

Notwithstanding Article 214(1), the intra-Community acquisition of goods referred to in 

the first paragraph shall not give rise to a registration obligation in accordance with that 

Article. 

For the purpose of Articles 16, 18, 26, 185 to 189 and 192, this exemption referred to in 

the first paragraph is regarded as the exercise of a full right of deduction of the VAT 

that would be due if this exemption were not applicable. 

Article 369xj 

The taxable person making use of this special scheme may not, in respect of their 

taxable activities covered by this special scheme, declare in the VAT return of that 

special scheme the VAT deductible pursuant to Article 168 of this Directive in the 

Member States to or from which the goods are dispatched or transported. 

Notwithstanding Article 1, point (1), of Directive 86/560/EEC, Article 2, point (1), 

Article 3 and Article 8(1), point (e), of Directive 2008/9/EC, the taxable person in 

question shall be refunded in accordance with those Directives. Article 2(2) and 

Article 4(2) of Directive 86/560/EEC shall not apply to refunds relating to goods and 

services used for the purposes of the transfers of own goods covered by this special 

scheme.  
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If the taxable person making use of this special scheme is required to be registered in a 

Member State for activities not covered by this special scheme, they shall deduct VAT 

incurred in that Member State in respect of goods or services supplied to them in that 

Member State in the VAT return to be submitted in accordance with Article 250. 

Article 369xk 

1. The taxable person making use of this special scheme shall keep records of the 

transfers of own goods covered by this special scheme. Those records must be 

sufficiently detailed to enable the tax authorities of the Member States from and to 

which the good have been dispatched or transported to verify that the VAT return is 

correct. 

2. The records referred to in paragraph 1 shall be made available electronically on 

request to the Member State from and to which the goods have been dispatched or 

transported and to the Member State of identification. 

Those records shall be kept for a period of 10 years from 31 December of the year 

during which the transfer of own goods was carried out.’. 

Article 3 

Amendments to Directive 2006/112/EC with effect from 1 July 2029 

Directive 2006/112/EC is amended as follows: 

(1) in Article 243, paragraph 3 is deleted; 

(2) in Article 262, paragraph 2 is deleted; 
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Article 4 

Amendments to Directive 2006/112/EC with effect from 1 July 2030 

Directive 2006/112/EC is amended as follows: 

(1) in Article 42, point (b) is replaced by the following: 

‘(b) the person acquiring the goods has complied with the obligations laid down in 

Section 1 of Chapter 6 of Title XI relating to the transmission of data on the intra-

Community acquisition of goods.’; 

(2) in Article 138, paragraph 1a is replaced by the following: 

‘1a. The exemption provided for in paragraph 1 of this Article shall not apply where the 

supplier has not complied with the obligation provided for in Articles 262 and 263 to 

communicate the data on intra-Community transactions, or that data transmitted does 

not contain the correct information concerning the supply as required under Article 264, 

unless the supplier can duly justify any shortcomings to the satisfaction of the 

competent authorities.’; 

(2a) in Article 168, the following paragraph is added: 

‘Where the transaction is subject to the reporting obligations laid down in Article 

271a(1), Member States may, according to the conditions they lay down, provide that 

the customer shall only be entitled to deduct or reclaim the VAT due or paid when he 

holds an electronic invoice issued according to the requirements laid down in Article 

218, paragraph 3.’; 
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(2b) Article 217 is replaced by the following: 

‘Article 217 

For the purposes of this Directive, ‘electronic invoice’ shall mean an invoice that 

contains the information required by this Directive, and which, at least in relation to the 

data included in Articles 262 and 271b, has been issued, transmitted and received in a 

structured electronic format which allows for its automated and electronic processing.  

(3) Article 218 is replaced by the following: 

 ‘Article 218 

1. Electronic invoices, documents or messages on paper or in electronic formats other 

than electronic invoices shall meet the conditions laid down in this chapter to be 

accepted as invoices. 

2. For the purposes of this Directive, invoices shall be issued as electronic invoices. 

However, Member States may accept documents or messages on paper or in electronic 

formats other than electronic invoices for transactions not subject to the reporting 

obligations laid down in Title XI, Chapter 6.  

3. Electronic invoices shall comply with the European standard on electronic invoicing 

and the list of its syntaxes pursuant to Directive 2014/55/EU of the European Parliament 

and of the Council*. Member States may allow the use of other standards for electronic 

invoices relating to supplies of goods and services within their territory, other than those 

referred to in Article 262. 
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4. Member States shall take the necessary measures in order to ensure that electronic 

invoices issued by taxable persons:  

- include the information required by this Directive; 

- comply with the required technical standards on electronic invoicing referred 

to in paragraph 3. 

5. Member States shall allow that the taxable person issuing the invoice or a third party 

acting in its name and for its account complies with the measures laid down in 

paragraph 4.  

Member States may also allow the use of a public portal, insofar as it is available. 

 

*Directive 2014/55/EU of the European Parliament and of the Council of 16 April 

2014 on electronic invoicing in public procurement (OJ L 133, 6.5.2014, p. 1).’; 

(4) in Article 222, the first paragraph is replaced by the following: 

‘For supplies of goods carried out in accordance with the conditions specified in Article 

138 or for supplies of goods or services for which VAT is payable by the customer 

pursuant to Articles 194, 195, 196 and 197, an invoice shall be issued no later than 10 

days following the chargeable event. 

In case of a payment on account before supplies of goods or services for which VAT is 

payable by the customer pursuant to Articles 194, 195, 196 and 197 are carried out, an 

invoice shall be issued no later than 10 days following the receipt of the payment on 

account.’; 
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(5) Article 223 is amended as follows: 

´Article 223 

Member States shall allow taxable persons to issue summary invoices which detail 

several separate supplies of goods or services provided that VAT on the supplies 

mentioned in the summary invoice becomes chargeable during the same calendar 

month. 

For supplies of goods and services referrred to in Article 222, summary invoices shall 

be issued no later than 10 days following the end of the calendar month to which the 

summary invoice refers. 

Member States may exclude the possibility to issue summary invoices in certain fraud 

sensitive sectors. Member States shall inform the VAT Committee of exclusions they 

have implemented.’; 

(6) Article 226 is amended as follows: 

 a) point (11a) is replaced by the following: 

‘(11a) where the customer is liable for the payment of the VAT, the mention 

‘Reverse charge’ , and in case of a supply of goods for which the recipient is 

liable to pay the tax pursuant to Article 197, additionally the mention 

‘triangular transaction;’; 
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b) the following points (16) and (17) are added: 

‘(16) in the case of a corrective invoice as referred to in Article 219, the 

sequential number which identifies the corrected invoice, as referred to in 

point (2); 

(17)  the bank account number(s) or number(s) of virtual account(s) of the 

supplier or any other identifier(s) which unambiguously identify the 

account(s) of the supplier, into which the recipients of the invoice can pay 

that invoice.’; 

(6a) Article 232 is replaced by the following: 

‘Article 232 

The issuance, to a taxable person or a non-taxable legal person, of an electronic invoice 

which complies with the European standard on electronic invoicing and the list of its 

syntaxes pursuant to Directive 2014/55/EU shall not be subject to acceptance by the 

recipient. However, Member States may subject invoices compliant with that standard 

to acceptance by the recipient for transactions not subject to the reporting obligations 

laid down in Title XI, Chapter 6, when that Member State has made use of the option in 

paragraph 2 of Article 218 . 
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The issuance, to a taxable person or a non-taxable legal person, of an electronic invoice 

which complies with another standard or of invoices in electronic formats other than 

electronic invoices, shall be subject to acceptance by the recipient. However, Member 

States which have made use of the option in paragraph 3 of Article 218 may provide 

that electronic invoices using other standards shall not be subject to acceptance by the 

recipient established within their territory. 

Member States which have made use of the option in Article 221, paragraph 1, may 

subject the issuance of electronic invoices or of invoices in electronic formats other than 

electronic invoices to the acceptance of the customer.’; 

(6b) in Article 233 (2), the introductory wording is amended as follows: 

‘Other than by way of the type of business controls described in paragraph 1, the 

following are examples of technologies that ensure the authenticity of the origin and 

the integrity of the content of an electronic invoice or of documents or messages in 

electronic formats other than electronic invoices:’; 

(6c) Article 235 is replaced by the following: 

‘Article 235  

Member States may lay down specific conditions for electronic invoices or documents 

or messages in electronic formats other than electronic invoices issued in respect of 

goods or services supplied in their territory from a country with which no legal 

instrument exists relating to mutual assistance similar in scope to that provided for in 

Directive 2010/24/EU and Regulation (EC) No 1798/2003.’; 
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(6d) Article 236 is replaced by the following: 

‘Article 236 

Where batches containing several electronic invoices or documents or messages in 

electronic formats other than electronic invoices are sent or made available to the same 

recipient, the details common to the individual invoices may be mentioned only once 

where, for each invoice, all the information is accessible.’; 

(7) in Title XI, the heading of Chapter 6 is replaced by the following: 

‘CHAPTER 6 

Digital reporting requirements’; 

(8) in Title XI, Chapter 6 the following heading of Section 1 is inserted: 

‘Section 1 

Digital reporting requirements for cross-border supplies of goods and services within the 

Community made between taxable persons’;  

(9) Article 262 is replaced by the following: 
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‘Article 262 

1. Every taxable person identified for VAT purposes shall submit the data referred to in 

Article 264 on the following: 

(a) supplies and transfers of goods carried out in accordance with Article 138(1) and 

point (c) of Article 138(2); 

(b) intra-Community acquisitions of goods, carried out in accordance with Article 20 

and transactions treated as such pursuant to Article 21 or 22; 

(c) supplies of goods and services, other than goods or services that are exempted 

from VAT in the Member State where the transaction is taxable, for which the 

recipient is liable to pay the tax pursuant to Articles 194 insofar the customer is 

identified for VAT purposes, 195, 196 and 197; and 

(d) the acquisition of goods and services, other than goods or services that are 

exempted from VAT in the Member State where the transaction is taxable, for 

which that person is liable to pay the tax pursuant to Article 194 insofar the 

customer is identified for VAT purposes, 195, 196, 197 or 204.  

Member States may provide that taxable persons identified for VAT purposes shall not 

submit the data referred to in Article 264 on the transactions referred to in points (b) and 

(d) of the first subparagraph. Member States taking up this option shall notify the 

Commission, which shall inform the other Member States of the following: 

 

(a) the adoption of this measure, before it enters into force; 

(b) the date on which this measure is no longer applied, before that date. 
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2. The information referred to in paragraph 1 shall be submitted to the Member State 

which issued to the taxable person the VAT identification number used by it for the 

transaction to which the information refers. 

3. By way of derogation from points (a) and (b) of paragraph 1, taxable persons 

registered under the special scheme laid down in Section 5, Chapter 6 of Title XII shall 

not submit information on transfers of own goods and on the transactions treated as 

intra-Community acquisitions pursuant to Article 21 or 22 relating to the same goods. 

(10) Article 263 is replaced by the following: 

‘Article 263 

1. The data referred to in Article 262(1) shall be transmitted for each individual 

transaction, by the taxable persons obliged to issue an invoice relating to the 

transactions referred to in points (a) and (c) Article 262(1), at the time when the invoice 

is issued or should have been issued.  

Where the invoice is issued by the acquirer of the goods or the recipient of the services 

on behalf of the taxable person obliged to issue an invoice, the data referred to in Article 

262(1) shall be transmitted for each individual transaction no later than 5 days after the 

invoice is issued or should have been issued. 

2. The data referred to in Article 262(1) shall be transmitted for each individual 

transaction, by the taxable persons to which an invoice relating to transactions referred 

to in points (b) and (d) of Article 262(1) has to be issued, no later than 5 days after the 

invoice is received. Member States may provide for the transmission of data on these 

transactions where the person to which the invoice has to be issued has not received the 

invoice in time. 
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3. The data referred to in paragraphs 1and 2 shall be transmitted by the taxable person 

or by a third party on that taxable person’s behalf. Member States shall provide for the 

electronic means for submitting such data. 

Member States shall allow for the transmission of these data which comply with the 

European standard on electronic invoicing and the list of its syntaxes pursuant to 

Directive 2014/55/EU of the European Parliament and of the Council. 

4. The common electronic message for providing the data referred to in paragraphs 1 

and 2 shall be determined in accordance with the procedure provided for in 

Article 58(2) of Regulation (EU) No 904/2010.’; 

(11) Article 264 is replaced by the following: 

‘Article 264 

The data transmitted in accordance with Article 263 shall contain all of the following: 

(a)  in respect of supplies of goods carried out in accordance with Article 138(1) and 

supplies of goods and services, other than goods or services that are exempted 

from VAT in the Member State where the transaction is taxable, for which the 

recipient is liable to pay the tax pursuant to Articles 194, 195, 196 and 197, the 

information referred to in Article 226, points (1) to (4), (6), (7), (8), (11), (16), 

(17), and (11a) if the case; 

(b)  in respect of transfers carried out in accordance with Article 138(2), point (c), the 

information referred to in Article 226, points (1) to (4), (6), (7), (8), (11) and (16); 
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(c)  in respect of intra-Community acquisitions of goods carried out in accordance 

with Article 20 and transactions treated as such pursuant to Article 22, the 

information referred to in Article 226, points (1) to (4), (6), (7), (8), (9), (10), (11), 

(16) and (17); 

(d)  in respect of transactions treated as intra-Community acquisitions of goods 

pursuant to Article 21, the information referred to in Article 226, points (1) to (4), 

(6), (7), (8), (9), (10), (11) and (16); 

(e)  in respect of the acquisition of goods and services, other than goods or services 

that are exempted from VAT in the Member State where the transaction is 

taxable, for which the recipient is liable to pay the tax pursuant to Articles 194, 

195, 196, 197 or 204, the information referred to in Article 226, points (1) to (4), 

(6), (7), (8), (9), (10), (16), (17), and (15) if the case.’; 

(12) [deleted] 

(13) [deleted] 

(14) [deleted] 

(15) [deleted] 
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(16) Articles 265, 266, 267, 268, 269, 270 and 271 are deleted; 

(17) in Title XI, Chapter 6, the following Section 2 is inserted: 

‘Section 2 

Digital reporting requirements for self-supplies and supplies of goods and services made 

between taxable persons within the territory of a Member State 

Article 271a 

1. Member States may require that taxable persons established or identified for VAT 

purposes in their territory send electronically to their tax authorities data on the supplies 

of goods and services, other than those referrred to in Article 262, made within their 

territory to themselves or to other taxable persons. 

2. Member States may require that taxable persons established or identified for VAT 

purposes in their territory send electronically to their tax authorities data on the supplies 

of goods and services, other than those referred to in Article 262, made within their 

territory to them by themselves or by other taxable persons. 
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Article 271b 

1. Where a Member State requires to send the data pursuant to Article 271a(1), the 

taxable person obliged to issue the invoice, or a third party on behalf of that taxable 

person, shall transmit that data on each individual transaction at the time when the 

invoice is issued or should have been issued. 

Where the invoice is issued by the acquirer of the goods or the recipient of the services 

on behalf of the taxable person obliged to issue an invoice, the data referred to in Article 

271a(1) shall be transmitted for each individual transaction no later than 5 days after the 

invoice is issued or should have been issued. 

2. Where a Member State requires to send the data pursuant to Article 271a(2), the 

taxable person to which an invoice was issued, or a third party on behalf of that taxable 

person, shall transmit that data on each individual transaction by no later than 5 days 

after the invoice is received. Member States may provide for the transmission of data on 

these transactions where the person to which the invoice has to be issued has not 

received the invoice in due time. 

3. Member States shall allow for the transmission of data from electronic invoices 

which comply with the European standard on electronic invoicing and the list of its 

syntaxes pursuant to Directive 2014/55/EU. 

Member States may allow for the transmission of the data from electronic invoices 

using other data formats than the European standard on electronic invoicing and the list 

of its syntaxes pursuant to Directive 2014/55/EU as long as the other data formats 

ensure interoperability with such European standard on electronic invoicing. 
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4. Member States requiring the transmission of the data pursuant to Article 271a may 

limit the scope of such obligation to certain categories of taxable persons, or certain 

types of transactions. They shall also determine the data that needs to be transmitted. 

Article 271c 

By 31 March 2033 at the latest the Commission shall, based on the information 

provided by Member States, present to the Council an interim evaluation report on the 

functioning of the electronic invoicing set out in Chapter 3 and of the intra-EU and 

domestic digital reporting requirements set out in this Chapter. In that report, the 

Commission shall: 

- assess the effects of the measures on the effectiveness of the VAT collection and the 

reduction of the VAT gap, on the number of controls carried out by the tax 

administration as well as on the reduction of the administrative burden and on cost 

savings for taxable persons; 

 

- assess the effects of the option offered to Member States in Article 262(1), second 

subparagraph, on VAT fraud in other Member States and on the functioning of the 

central VIES; 

 

- assess the technical issues derived from the implementation of the measures such as 

errors, delays and omissions related to the transmission of the invoices and the data; 

 

- take stock of the measures and services put in place by Member States and made 

available to taxpayers to alleviate their administrative burden; 
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- take stock of possible new technological developments in the areas of electronic 

invoicing and digital reporting; 

 

- assess accordingly the need for further measures and, if deemed necessary, make an 

appropriate legislative proposal for such measures. 

(18) Article 273 is replaced by the following: 

‘Article 273 

Member States may impose other obligations which they deem necessary to ensure the 

correct collection of VAT and to prevent evasion, subject to the requirement of equal 

treatment as between domestic transactions and transactions carried out between 

Member States by taxable persons and provided that such obligations do not, in trade 

between Member States, give rise to formalities connected with the crossing of borders. 

The option under the first paragraph may not be relied upon in order to impose 

additional invoicing obligations over and above those laid down in Chapter 3, nor to 

implement new additional general transaction-based reporting obligations for supplies 

or acquisitions of goods and services between taxable persons identified for VAT 

purposes within the Union over and above those laid down in Title XI, Chapter 6. 

Nevertheless, Member States may require taxable persons to store data on their 

transactions for purposes of reporting those data as  required for preparing a VAT return 

or for auditing purposes. Member States which, on 1 January 2024, had a general 

transaction-based reporting obligation for supplies of goods and services other than 

those referred to in Article 262, may maintain those reporting obligations until they 

implement a digital and real-time reporting system of supplies of goods and services 

which complies with the requirements laid down in Title XI, Chapter 6, Section 2. 
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Member States which, on 1 January 2024, had a general transaction-based reporting 

obligation for acquisitions of goods and services other than those referred to in Article 

262, may maintain those reporting obligations until they implement a digital and real-

time reporting system of acquisitions of goods and services which complies with the 

requirements laid down in Title XI, Chapter 6, Section 2. 

Member States may maintain the requirement for taxable persons to store data on their 

transactions for purposes of reporting those data as required for preparing a VAT return 

or for auditing purposes. 

Member States may impose reporting obligations for transactions other than those 

covered by the reporting obligations laid down in Title XI, Chapter 6.’. 

Article 5 

Transposition 

0. Member States may apply the laws, regulations and administrative provisions regarding Article 0, 

paragraphs (1) and (2), of this Directive from [OJ: please insert the date of entry into force of this 

Directive]. They shall immediately inform the Commission thereof. 

When Member States adopt those provisions, they shall contain a reference to this Directive or be 

accompanied by such a reference on the occasion of their official publication. Member States shall 

determine how such reference is to be made. 

1. Member States shall adopt and publish, by 31 December 2026, the laws, regulations and 

administrative provisions necessary to comply with Article 1 of this Directive. They shall 

immediately inform the Commission thereof. 
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They shall apply those provisions from 1  January 2027.  

When Member States adopt those provisions, they shall contain a reference to this Directive or be 

accompanied by such a reference on the occasion of their official publication. Member States shall 

determine how such reference is to be made. 

2. Member States shall adopt and publish, by 30 June 2028, the laws, regulations and administrative 

provisions necessary to comply with Article 2 of this Directive.  

They shall apply those provisions from 1 July 2028. 

By way of derogation from the second subparagraph, Member States shall apply the provisions 

necessary to comply with Article 2, point (3), of this Directive at the earliest from 1 July 2028 and 

at the latest from 1 January 2030. 

When Member States adopt those provisions, they shall contain a reference to this Directive or be 

accompanied by such a reference on the occasion of their official publication. Member States shall 

determine how such reference is to be made. 

3. Member States shall adopt and publish, by 30 June 2029, the laws, regulations and administrative 

provisions necessary to comply with Article 3 of this Directive. 

They shall apply those provisions from 1 July 2029.  

When Member States adopt those provisions, they shall contain a reference to this Directive or be 

accompanied by such a reference on the occasion of their official publication. Member States shall 

determine how such reference is to be made. 

4. Member States shall adopt and publish, by 30 June 2030, the laws, regulations and administrative 

provisions necessary to comply with Article 4 of this Directive.  

They shall apply these provisions from 1 July 2030.  
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However, Member States having a domestic digital real-time transaction-based reporting obligation 

in place on 1 January 2024 or having been granted an authorisation on the basis of Article 395 

before 1 January 2024 allowing them to put such an obligation in place, or where such authorisation 

was not necessary, having adopted national legislation before 1 January 2024 providing for the 

introduction of such a domestic digital real-time transaction-based reporting obligation, shall apply 

the provisions in Article 4(3) related to Article 218 and Article 4(17) related to Articles 271a and 

271b by January 2035, in so far as domestic electronic invoicing and reporting are concerned. 

Where the assessment referred to in Article 271c reveals the existence of shortcomings, the 

Commission shall assess the need for further measures and shall, if necessary, make an appropriate 

proposal with a view to postponing this deadline until those shortcomings are addressed. 

When Member States adopt those provisions, they shall contain a reference to this Directive or be 

accompanied by such a reference on the occasion of their official publication. Member States shall 

determine how such reference is to be made. 

5. Member States shall communicate to the Commission the text of the main provisions of national 

law which they adopt in the field covered by this Directive. 
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Article 6 

Entry into force 

This Directive shall enter into force on the twentieth day following that of its publication in the 

Official Journal of the European Union. 

Article 7 

Addressees 

This Directive is addressed to the Member States. 

Done at Brussels, 

For the Council 

The President 
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