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OF THE COUNCIL on the transparency and targeting of political 
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- Comments from delegations 
  

Following the meetings of the Working Party on General Affairs on 18 November 2022, 

delegations will find in Annex comments from Member States on the Presidency compromise text 

as contained in document 14752/22. 
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DENMARK 

 

Please note that a government has not yet been formed after the Danish election on 1 November , and 

that our remarks have to be viewed in that light. 

 

Regarding access to appeal in case of removal of advertisements 

Denmark understands the relationship between the proposal and the DSA such that to the extent 

political advertisements are published by an online intermediary service covered by the DSA, the rules 

in the DSA concerning notification of illegal content and right to appeal will apply in regards to political 

advertisements that do not comply with the proposed regulation. According to the DSA, online 

intermediary services shall establish mechanisms for notification of illegal content (Article 16) and 

users have access to appeal if they believe their content has been unfairly removed or users that have 

notified about content they believe to be illegal but has not been removed by the online intermediary 

service (Article 20). Could the Presidency please confirm whether this understanding is correct? 

Furthermore it is our understanding that there is not a similar requirement for offline political 

advertising publishers to provide such mechanisms for appeal in cases of illegal content. What 

considerations lie behind this? 

 

Regarding the transmission of information to other interested entities (article 11 and article 13(1)) 

Denmark proposes to use the term "free of charge" in article 11(1) and 13(1) instead of the term 

"without costs" which is also used in article 9(1). This way it is clearer that the intent of the provision is 

that providers of political advertising services, as a starting point, should not charge a fee for the 

transmission of information to interested entities. 

 

Regarding prohibition of targeting and amplification techniques (article 12(2)) 

We would kindly request a clarification of what is understood by the addition to article 12(2) point 1 

(”provided that the data subject has made a specific request to receive political advertising”). Especially 

in light of recital 48 including how "a specific request" is different from consent which will be covered by 

article 9(2)a of the GDPR. 

Furthermore, we would appreciate clarification on what is understood by the addition to article 12(2) 

point 2 (“The use of manipulative practices that distort or impair the ability of individuals to make 

informed decisions in this respect shall be prohibited.”). Especially in light of recital 48 including what 

is understood by "manipulative practices" which is not defined in article 2 of the Regulation. It is also 

unclear what the prohibition in article 12(2) point 2 adds to the Regulation that is not already covered 

by article 12(1). 

 

Supervision by national supervisory authorities referred to in Article 51 of Regulation (EU) 2016/679 

Denmark has previously stated that it is unclear how the obligation of supervision for data protection 

agencies according to article 15(1) relates to the general provisions of the GDPR. We request that it be 

clarified whether the national supervisory authorities should process a complaint received according to 

article 77 of GDPR both according to the rules set out in the GDPR and according to the rules set out in 

this Regulation. Furthermore, we would request confirmation that the national supervisory authorities, 

in case they process a complaint according to article 15(1) of the proposal, should (based on lex specialis 

considerations) process the complaint according to the provisions in the GDPR to the extent that an 

issue is not regulated in the proposal.  

 

Regarding the clarification of administrative fines (article 15(5)c and 16(1)b) 
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In light of recital 63, it is our understanding that article 15(5)c stipulates that supervisory authorities 

either should have the authority to impose fines directly or to request national courts to do so. With the 

change in the wording of article 15 (5) c, it is unclear if the provision requires supervisory authorities to 

impose fines directly (without the involvement of the national courts). The Presidency is therefore asked 

to confirm the understanding of the provision that there is freedom of choice in that regard.  

 

The Presidency is furthermore asked to confirm that recital 63 regards all provisions in chapter 4, 

especially article 15 and 16.  

 

In relation to the proposed article 16(1)b, Denmark can support the amendment proposed by Estonia. In 

case the current wording in article 16(1)b is maintained, the word "also" should be omitted.  

 

Regarding cross-border cooperation (article 15a) 

The presidency is asked to please explain the rationale behind article 15a (1), and furthermore explain 

how the provision is supposed to be applied in the situations where a provider of political 

advertisements is established in another member state than the member state where the political 

advertisements is published. 

 

Regarding establishments of supervision (article 20(2)) 

To ensure that it is possible to establish an effective supervision, Denmark proposes that it is specified 

in article 20 (2) that the regulation shall apply from 9 months after its publication in Official Journal of 

the European Union. 
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GERMANY 
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ESTONIA 
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FRANCE 

 

 

 



 

 

15062/22   AM/ft 13 

ANNEX GIP.INST  EN/FR 
 

 

 



 

 

15062/22   AM/ft 14 

ANNEX GIP.INST  EN/FR 
 



 

 

15062/22   AM/ft 15 

ANNEX GIP.INST  EN/FR 
 

 

CROATIA 

 

I General remark  

Given the fact that our competent institutions didn’t have sufficient time for systemic analysis and 

thorough assessment of the latest compromise text, contained in the document No. 14752/22, we 

will present our positions only toward the main changes from the Presidency’s compromise text.  

We might present our positions for the other changes in the compromise text, as well as its 

accompanying recitals, in the written form in the days to come.  

 

II The main changes in the latest Presidency compromise text on PolAds 

 

Article 2(4)(g): Political campaign organisation 

We accept the proposed deletion of political campaign organisation from the context of description 

for political actor and the proposed interpretation of political campaign organisation within political 

advertising in paragraph 2 points (a) and (b).  

In the context of point (a), we would like to reiterate our view toward one part of the definition of 

political advertising in the Paragraph 2, point (a) – it stipulates that “ ‘political advertising’ means 

the preparation, placement, promotion, publication or dissemination, by any means, of a message: 

(a) by, for or on behalf of a political actor, unless it is of a purely private or a purely commercial 

nature; or …” 

The stipulation: “unless it is of a purely private or a purely commercial nature”. This stipulation is 

not clear enough ad it might lead to confusion in the oversight of this Regulation –  if some activity 

is defined as advertising, then it is also commercial.  

 

Article 2(7): Definition of sponsor 

We accept the amendment and the rationale behind the wording “which requests or” in this 

paragraph.  

 

Article 9: Notification mechanism 

We accept the approach in this whole Article. 

 

Article 12: Prohibition of targeting and amplification 

From the very beginning, our principled position with regard to the Article 12 was that the 

envisaged scope of the prohibition is too narrow, because the initial Proposal did not cover a wide 

range of (micro) targeting or amplification techniques that can be used for political advertising. We 

were advocating – and we still do – complete prohibition on micro-targeting for political purposes 
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and introduction of additional restrictions on the categories of data that may be processed for the 

purpose of political advertising, including targeting or amplification techniques, and in particular 

the prohibition of targeted advertising based on active monitoring.  

The latest proposal by the Presidency still contains the exceptions to the prohibited targeting or 

amplification techniques, but now with the additional safeguards. For that reason, although we 

strongly advocate the complete prohibition on micro-targeting, and in the name of compromise we 

can show flexibility for this latest version of Article 12.  

Article 15/15a: Cross-border cooperation 

We accept the latest amendments regarding the Article 15 and the separation of its content from the 

Article 15a, as well as we support new wording in paragraph 5 (a): “while respecting the 

fundamental right of freedom of expression and information” in paragraph 5 (a).  

With regard to the Article 15a – we need to conduct further consultations with our competent 

bodies.  

 

One more remark: According to the Article 15 paragraph 1 ''The supervisory authorities referred to 

in Article 51 of Regulation (EU) 2016/679 or Article 52 of Regulation (EU) 2018/1725 shall be 

competent to monitor the application of Articles 12 and 12a of this Regulation in their respective 

field of competence“.  

Although there is now wording “all relevant competent authorities” we recommend, since the 

Article 15 of the Proposal of Regulation applies to both “supervisory authorities” and “competent 

authorities”, to have explicit reference to the “supervisory authorities” in the paragraph 6 of this 

Article in order to avoid any legal uncertainty. 

 

Article 16: Sanctions 

We can accept this final text for the sanctions.  
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MALTA 

 

Recital 65 and Article 17 – The updated text in the latest compromise text may be accepted, as it is considered an 

improvement on what had been stipulated in the original proposal, as long as it remains in this generic form, and 

does not include any more specific wording which may clash with the provisions of Maltese electoral law.   

Article 6a – Transmission of information to the political advertising publisher – Malta requires a clarification in 

terms of implementation of this provision. How will this be possible if the provider of the service might not be the 

same entity procuring the publishing, whereby the actor contracts the service provider and publisher 

independently. It is felt that in practice, this might give rise to challenges at the implementation stage, in instances 

where the service provider submits the prepared political advert to the political actor/sponsor, and not to the 

publisher directly.  

Article 7 – Transparency requirements for each political advertisement – Malta reiterates that it is not clear 
what difference there is between the requirements in para 1 and para 2. The requirements outlined in both 
paragraphs appear to overlap and duplicate, as the transparency notice is already provided for in para 1. Para 2 
seems to be superfluous or elements from it can be incorporated into para 1 for a clearer and better-structured 
text. Further clarity in the text is required to avoid misinterpretations in implementation stage, also especially 
how the application of sanctions require legal certainty and unambiguous interpretation of the proposed 

regulation’s obligations.  

Also, with regard to the new text in para 2 (c) of this Article: 

information on the aggregated amounts or other benefits received by the providers of political advertising 
services including those received by the publisher in part or full exchange for the political advertising 
services for the relevant advertisement, and for the political advertising campaign where relevant, and their 
sources;  

Malta still has some reservations on this article, and would like a clarification on the new text which was inserted 
as part of the latest compromise proposal. 

Article 10 – Transmission of information to competent authorities – Malta would like para 3 to be amended to 
reflect clearly that such provision is enacted WHEN there is a request for information. Para 1 and 2 deal with a 
request from competent authorities to verify compliance with Articles 6, 7 and 8. Therefore para 3 should also 
be further clarified to reflect that service providers will need to provide a contact point, once a request for 
information is sent by the competent authority. This is to avoid misinterpretations and to avoid any unnecessary 
burdens on service providers.  

Article 12 (2) and Recital 48 – the introduction of the term “manipulative practices” is not defined. Malta 
recommends that a clearer definition of what such manipulative practices could be is introduced.  

Article 14 (2a) – Malta is concerned that this provision places a considerable administrative burden on national 
authorities.  

Malta re-submits the following comments on other provisions: 

Article 2 – definitions  

Para 5 – Malta would like a clarification on the amendments to this definition. What is intended with the term 

“without specific remuneration”? 

Article 20 – entry into force and application  
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It is important that a generous timeframe is ensured in order to enable both national authorities and the private 

sector to make the necessary preparations before the Regulation becomes applicable to ensure compliance. A 

minimum of 24 months would be recommended. 
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AUSTRIA 

 
• AT scrutiny reserve regarding the revised compromise text.  

• We reiterate our previous position that sufficient time for an in-depth examination of the text in 

advance of the GAG-meeting is indispensable, also in view of the efficiency of negotiations.  

• We take note of the fact that the following requests have not been reflected sufficiently in the 

latest proposal: 

o to reinforce the duties, obligations and responsibilities of the „sponsors“ and at the same time 

o to reduce the manifold duties and the administrative burden of the various „service providers“ and 

„publishers“ to the minimum necessary. 

  
Further preliminary remarks: 
Due to the extremely short deadline, a reservation is also made from a data protection perspective, in 
particular with regard to the amendments in Articles 12 to 13.  
In addition, reference is made to the data protection comments on the EC questionnaire (doc. no. 1200/22 
ADD 1 REV 1) and in the "Additional comments" of 28.10.2022. 
 

Art. 12: As noted in our previous comments, in light of the ECJ ruling C-184/20, in particular para 127, it 
remains unclear how the restrictions proposed in Art. 12 are practically relevant. We therefore ask the EC 
for clarification and suggest that reference should be made to the ECJ ruling in the recitals. For the sake of 
legal certainty, however, the regulation of both the use of special categories of personal data according to 
Art. 9 GDPR (Article 12) and of other personal data (Article 12a) should be retained.  
  
Art. 12(2): The further restriction of the permitted processing of special categories of personal data 
pursuant to Art. 9 of the GDPR in Art. 12 (2) is welcomed and considered sensible in order to avoid 
attempts at extensive consent practices on the part of providers of political advertising. 
  

• Art. 12a: The amended wording seems to go in the right direction at first glance, but needs to be 

examined in more detail. 

 

• On Art. 15a we reiterate our previous position: As the proposal foresees that more several 

authorities in different Member States are competent to enforce the Regulation, it is highly 

recommended to provide a dispute settlement mechanism for cases with conflicting views on 

competence (see for example Article 65 (1) (b) of the GDPR). 

 

Recital 59c and Art. 15a para 8-10: It should be clarified whether „joint investigations” also include “join 
operations” in which members or staff of authorities of other Member States are involved. If this is the 
case, it is recommended to add specific provisions about the transfer of/conferring powers to members or 
staff of seconding authorities and about liability for damages caused (see e.g. Article 62 GDPR). 
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FINLAND 

 
The latest compromise proposal doesn’t take into account the situation of small non-profit CSOs, amateur 
sport and leisure clubs and small religious communities as political advertising publishers. These actors use 
publishing of advertising, also political advertising, as a source of funding. Single candidates and awareness-
raising NGOs often support these CSOs by purchasing an advertisement of limited value (eg. 50 or 80 euros) 
in their catalogues or leaflets. This would constitute an advertising service.  
 
However, these small and micro actors are often volunteer-based and would not have realistic 
opportunities to meet all demands of political advertising service providers or publishers as described in the 
current proposal. They don’t have the technical means to show transparency notices online or graphic 
design capabilities to include Many times the agreements between the sponsor and the publisher are oral 
and very ad hoc. 
 
The influence of these advertisements in politics can be considered minor. This same challenge concerns 
very small newspapers that are already struggling with challenges. 
 
We suggest adding a derogation to article 7 (transparency notice) as follows: “The political advertising 
publishers that are micro, small and medium-sized enterprises, within the meaning of Article 3 of Directive 
2013/34/EU, and that publish advertisements only on newspapers, leaflets or brochures, should make 
reasonable efforts to make available information referred to in 7(1).” Secondarily, we suggest this 
derogation could cover only small and micro enterprises. This amendment should be noted in recital 39 as 
well.  
 
Alternatively, if there is a possibility to interpret that some smaller actors are not considered political 
advertising publishers according to the current proposal, we would welcome that interpretation. We hope 
that could be elaborated in the recitals as well. 
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SWEDEN 
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