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- Opinion on the application of the Principles of Subsidiarity and
Proportionality

Delegations will find in the Annex a copy of the above Opinion followed by a courtesy English

translation
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Courtesy translation

President of the European Commission
Ms U.G. Von der Leyen

Wetstraat 200

B-1049 Brussels

Belgium

Re.: Reasoned opinion (subsidiarity) of the Dutch House of Representatives of the States General

on the EU proposal for a Directive on Soil Monitoring and Resilience (COM (2023) 416)

Dear Ms Von der Leyen,

On 5 July the Dutch House of Representatives of the States General tested the published EU
proposal for a Directive on soil monitoring and resilience against the principle of subsidiarity and
thereby applied Article 5 of the EU Treaty and Protocol 2 of the Treaty of Lisbon on the application
of the principles of subsidiarity and proportionality.

Consequently, I am writing to inform you that the opinion of the House of Representatives of the
States General on the subsidiarity of this proposal is negative. While the House of Representatives
fully endorses the importance of healthy soil, it is of the opinion that the measures are not in
accordance with the principle of subsidiarity'. The House is not convinced that the actions by the
EU, by means of this soil directive, generate benefits over and above the national actions, given the
local nature and the country-specific causes of soil pollution. The House of Representatives could

even envisage that regulation at EU level could have a delaying effect.

This is a majority opinion.
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Arguments

When testing the directive against Article 5 of the EU Treaty, the House of Representatives

observed that, in its opinion, two of the criteria stated therein are not fulfilled, namely:

- the need: the objectives of the actions cannot sufficiently be realised by the member states
themselves; and

- the added value: due to the scope of the consequences, it would be better for the goals to be

achieved by the Union.

When testing these criteria, the House of Representatives looked at the aspects of the cross-border
nature, the economies of scale of an EU approach, the contribution to solutions for cross-border

problems and the aspect of a level playing field, and holds the following opinions:

- Managing pollution via air and water from abroad is important for the soil, but the effect of
that pollution on Dutch soil is a national/local issue.

- Although agreements regarding emissions which have a detrimental effect on the soil, are
needed at EU-level, this is already provided for in the respective European regulations for
water and air quality.

- While the soil can provide help in terms of carbon storage, a number of climate measures has
already been taken for CO; reduction and also, the LULUCF land use rules have been
adopted?.

- In terms of contribution by the soil to the climate approach, measures can be taken by the
member states themselves, and it is not clear whether a central approach leads to greater
added value.

- The beneftits for the soil of the proposed approach are unclear (because this has, after all, not
been broken down per member state), and it is consequently difficult to estimate whether the
economy of scale also serves the individual member state.

- The Dutch policy based on 'the polluter pays principle' (even if this polluter is located abroad)
demonstrates that the Netherlands is sufficiently able to implement measures itself.

- There are question marks about whether the scale of the recovery (that amounts to between 28

and 38 billion euros per year) justifies such an EU approach.

Land Use, Land Use Change and Forestry Regulation.
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- The level playing field argument is not applicable in this instance. After all, that is achieved in
Europe primarily by setting source-directed measures (with regard to polluting substances),

but that is not what this proposal is about because it relates to the 'receiving end'.

A copy of this letter is being sent to the European Parliament, the Council and the Dutch

government.

Yours faithfully,

Vera Bergkamp,

The Speaker of the House of Representatives of the States General
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