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Subject: Proposal for a Regulation of the European Parliament and of the Council

on the protection of individuals with regard to the processing of personal
data and on the free movement of such data (General Data Protection
Regulation)

- Chapter VI and VII

1. On 15" October 2015, the representatives of the Council, the European Parliament and the
Commission discussed in a trilogue on the General Data Protection Regulation the provisions
related to chapter VI and VII on respectively Independent Supervisory Authorities and Co-
operation and Consistency. The Presidency’s interventions were based on the Council’s
General Approach and the discussions that took place in the JHA Counsellors meetings of 5™

October 2015.

13394/15 RK/np 1
DGD 2C LIMITE EN



As regards both chapters, tentative solutions could be found on a number of provisions in line
with the Presidency mandate. These are indicated in the 4™ column. Delegations will note that
the Council’s General Approach could be maintained on a significant amount of issues. Still,
on a few elements, the positions of the co-legislators are diverging. The Presidency seeks the
additional views of delegations on some of these remaining open issues, while retaining the

mandate previously obtained.

Delegations are reminded that provisions relating to articles not covered by this trilogue, or
which are linked to provisions not yet agreed in other chapters, or which have to be
rediscussed are marked in [brackets].
Delegations are also reminded that following the trilogue, minor modifications were made to
simplify wording, to adapt cross-references or to align with provisions elsewhere in the
Regulation. They concern in particular:

- Article 4(19a)

- Article 47(1)

- Article 48(2)

- Article 52(4)

- Article 53(1b(da))

- Article 66(1)

2. In Article 4(19b), the European Parliament proposes to refer to “cross-border” instead of
“transnational” as it is the usual term in the acquis. The Presidency considers that this
wording is acceptable. For consistency, the relevant subsequent paragraphs have been adapted

consequently.

3. In Article 4(19c¢) on the “relevant and reasoned objection”, the European Parliament asks for
the addition of the terms “within the Union™ at the end of the paragraph. The Presidency

suggests to accept this addition.

4.  In Article 46(1) on the Supervisory Authority, the European Parliament insists on the addition
of “in order to protect the fundamental rights and freedoms of natural persons in relation to
the processing of their personal data and to facilitate the free flow of personal data within the

Union”. The Presidency suggests to accept such a wording.
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10.

11.

The European Parliament insists to have Article 47(3) “Members of the supervisory authority
shall refrain from any action incompatible with their duties and shall not, during their term of
office, engage in any incompatible occupation, whether gainful or not.” The Presidency

suggests to accept this wording.

The European Parliament could accept the deletion of Article 47(4) on the condition to move

its content to a recital and that the term “benefits” is included in Article 49(1(f)).

In Article 47(6) the European Parliament asks for adding a reference to the fact that the
supervisory authority has to choose its own staff and that this staff can only be subject to the
exclusive direction of the member or members, as indicated in the 4™ column. The Presidency

considers that this wording is acceptable.

In Article 48(1), the European Parliament insist on further framing the appointment of the
members of the supervisory authorities by the head of state, by adding “based on a proposal
from the government or the parliament”. Delegations are invited to indicate their flexibility on

this addition.

The European Parliament insists on adding Article 48(4) and (5). Delegations are invited to

indicate their flexibility on the possible re-introduction of those two paragraphs.
Article 52(1(f)) and (hb) have been aligned with Chapter V.

Concerning Article 52(1(fa)), the European Parliament proposes to change the term “make”
by “maintain”, as indicated in the 4™ column. The Presidency takes the view that this change

is acceptable.
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12.

13.

14.

15.

16.

17.

The European Parliament insists on having its Article 53(1(ja)) in Article 52(1(ja), as
indicated in the 4™ column. This paragraph foresees an obligation for supervisory authorities
to “put in place effective mechanisms to encourage confidential reporting of breaches of this
Regulation, taking into account guidance issued by the European Data Protection Board
pursuant to Article 66(4b)”. This has to be read together with Article 66(4b). Such procedures
developed by the European Data Protection Board according to the European Parliament’s
Article 66(4b) could contribute to increase legal certainty. The European Parliament signaled
being open to include an obligation for Member States to foresee such procedures for
confidential reporting in order to give more flexibility. Delegations are invited to indicate

their flexibility on these elements.

The European Parliament insists on the addition of a part of its Article 52(2a) in a new Article
52(1(jb)) with the clarification that it refers to an internal record as indicated in the 4

column. The Presidency considers that this addition is acceptable.

In Article 53(1) chapeau, (1b) chapeau, (1c) chapeau and (3), the European Parliament rejects
that Member States shall provide the powers of supervisory authorities by law, and insists to
have the powers of the supervisory authorities directly defined in the Regulation for
harmonisation purposes. Therefore, the European Parliament seeks the deletion of the terms
“Member State shall provide by law” and “at least” in these paragraphs. Delegations are

invited to indicate their flexibility on this.

In Article 53(1b(d)), in order to meet concerns expressed by the European Parliament, the co-
legislators tentatively agreed on the reintroduction of the European Parliament’s Article
53(1b(f)) based on the wording in Article 53(1b(d)) of the Council’s General Approach.

Considering that this does not change the substance, the Presidency suggests to accept this.

In Article 53(1b(e)), the European Parliament, considering recent CJEU caselaw, insists on
having a reference to the possibility for supervisory authorities to impose a “ban” on

processing, as indicated in the 4™ column. The Presidency considers that this is acceptable.

In Article 54, the co-legislators tentatively agreed that supervisory authorities may, in their

annual report, include a list of “types of notified breaches and types of imposed sanctions”.
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18.

19.

20.

21.

22.

23.

24.

25.

In Article 54a(2), the European Parliament proposes to change the “due account” into “utmost

account”. Delegations are invited to indicate their flexibility on this.

In Article 56(1), the European Parliament insists on having a “shall” instead of a “may” when
it comes to joint operations of supervisory authorities, with the addition of “where

necessary”. Delegations are invited to indicate their flexibility on this.

In Article 56(3) and (3a), the European Parliament could accept the Council’s General
Approach on Article 56(3) but on the condition that the idea of the last sentence of Article
56(3) in the European Parliament’s text is added in Article 56(3a), as indicated in the 4

column. The Presidency considers that this is acceptable.

European Parliament insists on the reference to the Commission in Article 57(1), where
relevant, as indicated in the 4™ column. The Presidency takes the view that the proposed

wording could be accepted.

In Article 58(3), the European Parliament proposes to add the term “reasonable” to make sure
that the Chair of the European Data Protection Board indicates a period that allows the

members to object. The Presidency suggests to accept this addition.

In Article 64(2), the European Parliament proposes to move the reference to the
representatives at the end of the paragraph in order to allow the European Data Protection

Supervisor to be represented as well. The Presidency suggests to accept this adaptation.

In Article 64(4), the European Parliament insists on the possibility for the European Data
Protection Supervisor to have a voting right. Delegations are invited to indicate their
flexibility on this, in particular a voting right on opinions by the European Data Protection

Board on matters as foreseen in Article 58.

Concerning its Article 69(2a), the European Parliament accepts the Council’s General
Approach and accepts that the Chair of the European Data Protection Board will not be full-

time.
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26.

27.

28.

In Article 71(1), (1b) and (1c), the European Parliament proposes some changes relating to
the reference to the secretariat of the European Data Protection Supervisor, as indicated in the
4™ column. The Presidency suggests to accept these changes that take into account the
institutional set-up of the European Data Protection Supervisor according to Regulation

45/2001.

In Article 72(1), the European Parliament insists on a “may” provision when it comes to the
confidentiality of the discussions of the European Data Protection Board. The Presidency

invites comments from delegations on this point.

Taking into account the overall balance of these chapters, subject to alignment of the relevant
recitals, and recalling that nothing is agreed until everything is agreed, the Presidency invites

the views of the delegations on these issues.

The markings in this table are to be read as follows:

- Second column with first reading Position of the European Parliament: new text is
marked in bold italics; deleted parts of the text are marked in strikethrough, text
identical with the Commission proposal is marked - with a diagonal line in the box.

- Third column with General Approach of the Council: new text is marked in bold italics;
deleted parts of the text are marked in strikethrough, parts of the text that have been
moved up or down are marked in bold.

— Fourth column: the diagonal line in the box indicates that the text is identical for all

three institutions; text tentatively agreed is included.
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ANNEX

COM (2012)0011

EP Position / First Reading

Council General Approach
(15/06/2015)

Comments / compromise
suggestions

(16a) While this Regulation
applies also to the activities of
courts and other judicial
authorities, Union or Member
State law could specify the
processing operations and
processing procedures in relation
to the processing of personal data
by courts and other judicial
authorities. The competence of
the supervisory authorities
should not cover the processing of
personal data when courts are
acting in their judicial capacity,
in order to safeguard the
independence of the judiciary in
the performance of its judicial
tasks, including its decision-
making. Supervision of such data
processing operations may be
entrusted to specific bodies within
the judicial system of the Member
State, which should in particular
control compliance with the rules
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of this Regulation, promote the
awareness of the judiciary of their
obligations under this Regulation
and deal with complaints in
relation to such processing.

(27) The main establishment of a
controller in the Union should be
determined according to objective
criteria and should imply the
effective and real exercise of
management activities determining
the main decisions as to the
purposes, conditions and means of
processing through stable
arrangements. This criterion should
not depend whether the processing
of personal data is actually carried
out at that location; the presence
and use of technical means and
technologies for processing
personal data or processing
activities do not, in themselves,
constitute such main establishment
and are therefore no determining
criteria for a main establishment.
The main establishment of the
processor should be the place of its
central administration in the Union.

(27) The main establishment of a
controller in the Union should be
determined according to objectiy
criteria and should imply the
effective and real exercise of
management activities deteymining
the main decisions as to t
purposes, eonditions and’ means of
processing through staple
arrangements. This criterion should
not depend whethey'the processing
of personal data ig actually carried
out at that locatjon; the presence
and use of technical means and
technologies/for processing
personal data or processing
activities do not, in themselves,
constityte such main establishment
and ar¢ therefore no determining
critefia for a main establishment.
Thé main establishment of the
ocessor should be the place of its
central administration in the Union.

(27) The main establishment of a
controller in the Union should be
the place of its central
administration in the Union,
wnless determined according to
| . cfocti | roal ) IE )
itiesd gy
the main decisions aste on the
purposes;-eenditions and means of
processing of personal data are
taken in another establishment of
the controller in the Union. In this
case the latter should be
considered as the main

establishment. throughstable
arrangements:

The main establishment of a
controller in the Union should be
determined according to objective
criteria and should imply the
effective and real exercise of
management activities determining
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the main decisions as to the
purposes and means of processing
through stable arrangements. This
criterion should not depend on
whether the processing of personal
data is actually carried out at that
location; the presence and use of
technical means and technologies
for processing personal data or
processing activities do not, in
themselves, constitute such main
establishment and are therefore no#
determining criteria for a main
establishment.

The main establishment of the
processor should be the place of its
central administration in the Union
and, if it has no central
administration in the Union, the
place where the main processing
activities take place in the Union.
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In cases involving both the
controller and the processor, the
competent lead supervisory
authority should remain the
supervisory authority of the
Member State where the controller
has its main establishment but the
supervisory authority of the
processor should be considered as
a concerned supervisory authority
and participate to the cooperation
procedure provided for by this
Regulation. In any case, the
supervisory authorities of the
Member State or Member States
where the processor has one or
more establishments should not be
considered as concerned
supervisory authorities when the
draft decision concerns only the
controller.

Where the processing is carried
out by a group of undertakings,
the main establishment of the
controlling undertaking should be
considered as the main
establishment of the group of
undertakings, except where the
purposes and means of processing
are determined by another
undertaking.
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Amendment 64

(92) The establishment of
supervisory authorities in Member
States, exercising their functions
with complete independence, is an
essential component of the
protection of individuals with
regard to the processing of their
personal data. Member States may
establish more than one
supervisory authority, to reflect
their constitutional, organisational
and administrative structure.

(92) The establishment of
supervisory authorities in Member
States, exercising their functions
with complete independence, is an
essential component of the
protection of individuals with
regard to the processing of their
personal data. Member States may
establish more than one supervisory
authority, to reflect their
constitutional, organisational and
administrative structure. An
authority shall have adequate
financial and personal resources
to fully carry out its role, taking
into account the size of the
population and the amount of
personal data processing.

(92) The establishment of
supervisory authorities in Member
States, empowered to perform their
tasks and exereising exercise their
funetions powers with complete
independence, is an essential
component of the protection of
individuals with regard to the
processing of their personal data.
Member States may establish more
than one supervisory authority, to
reflect their constitutional,
organisational and administrative
structure.

(92a) The independence of
supervisory authorities should not
mean that the supervisory
authorities cannot be subjected to
control or monitoring mechanism
regarding their financial
expenditure. Neither does it imply
that supervisory authorities cannot
be subjected to judicial review.
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(93) Where a Member State
establishes several supervisory
authorities, it should establish by
law mechanisms for ensuring the
effective participation of those
supervisory authorities in the
consistency mechanism. That
Member State should in particular
designate the supervisory authority
which functions as a single contact
point for the effective participation
of those authorities in the
mechanism, to ensure swift and
smooth co-operation with other
supervisory authorities, the
European Data Protection Board
and the Commission.

(93) Where a Member State
establishes several supervisory
authorities, it should establish by
law mechanisms for ensuring the
effective participation of those
supervisory authorities in the
consistency mechanism. That
Member State should in particular
designate the supervisory authority
which functions as a single contact
point for the effective participation
of those authorities in the
mechanism, to ensure swift and
smooth co-operation with other
supervisory authorities, the
European Data Protection Board
and the Commission.

(93) Where a Member State
establishes several supervisory
authorities, it should establish by
law mechanisms for ensuring the
effective participation of those
supervisory authorities in the
consistency mechanism. That
Member State should in particular
designate the supervisory authority
which functions as a single contact
point for the effective participation
of those authorities in the
mechanism, to ensure swift and
smooth co-operation with other
supervisory authorities, the
European Data Protection Board
and the Commission.
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Amendment 65

(94) Each supervisory authority
should be provided with the
adequate financial and human
resources, premises and
infrastructure, which is necessary
for the effective performance of
their tasks, including for the tasks
related to mutual assistance and co-
operation with other supervisory
authorities throughout the Union.

(94) Each supervisory authority
should be provided with the
adequate financial and human
resources, paying particular
attention to ensuring adequate
technical and legal skills of staff,
premises and infrastructure, which
is necessary for the effective
performance of their tasks,
including for the tasks related to
mutual assistance and co-operation
with other supervisory authorities
throughout the Union. Each
supervisory authority should have
a separate annual budget, which
may be part of the overall state or
national budget, and be
accountable to the national
parliament for reasons of
budgetary control.

(94) Each supervisory authority
should be provided with the
adequate financial and human
resources, premises and
infrastructure, which is are
necessary for the effective
performance of their tasks,
including for the tasks related to
mutual assistance and co-operation
with other supervisory authorities
throughout the Union. Each
supervisory authority should have
a separate annual budget, which
may be part of the overall state or
national budget.
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Amendment 66

(95) The general conditions for the
members of the supervisory
authority should be laid down by
law in each Member State and
should in particular provide that
those members should be either
appointed by the parliament or the
government of the Member State,
and include rules on the personal
qualification of the members and
the position of those members.

(95) The general conditions for the
members of the supervisory
authority should be laid down by
law in each Member State and
should in particular provide that
those members should be etther
appointed by the parliament or the
government of the Member State
taking due care to minimise the
possibility of political interference,
and include rules on the personal
qualification of the members, the
avoidance of conflicts of interest
and the position of those members.

(95) The general conditions for the
member or members of the
supervisory authority should be laid
down by law in each Member State
and should in particular provide
that those members should be either
appointed by the parliament and/or
the government or the head of
State of the Member State-and

incladeroles-on-thepersenal
qualification of the members and
the-pesition-of-those-members or by
an independent body entrusted by
Member State law with the
appointment by means of a
transparent procedure. In order to
ensure the independence of the
supervisory authority, the member
or members should refrain from
any action incompatible with their
duties and should not, during their
term of office, engage in any
incompatible occupation, whether
gainful or not.
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(95a) Each supervisory authority
should be competent on the
territory of its own Member State
to exercise the powers and to
perform the tasks conferred on it
in accordance with this
Regulation. This should cover in
particular the processing in the
context of the activities of an
establishment of the controller or
processor on the territory of its
own Member State, the processing
of personal data carried out by
public authorities or private bodies
acting in the public interest,
processing affecting data subjects
on its territory or processing
carried out by a controller or
processor not established in the
European Union when targeting
data subjects residing in its
territory. This should include
dealing with complaints lodged by
a data subject, conducting
investigations on the application of
the Regulation, promoting public
awareness of the risks, rules,
safeguards and rights in relation
to the processing of personal data.
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(96) The supervisory authorities
should monitor the application of
the provisions pursuant to this
Regulation and contribute to its
consistent application throughout
the Union, in order to protect
natural persons in relation to the
processing of their personal data
and to facilitate the free flow of
personal data within the internal
market. For that purpose, the
supervisory authorities should co-
operate with each other and the
Commission.

(96) The supervisory authorities
should monitor the application of
the provisions pursuant to this
Regulation and contribute to its
consistent application throughout
the Union, in order to protect
natural persons in relatign to the
processing of their personal data
and to facilitate the free flow of
personal data within the internal
market. For thaypurpose, the
supervisory adthorities should co-
operate witlf each other and the
Commission.

(96) The supervisory authorities
should monitor the application of
the provisions pursuant to this
Regulation and contribute to its
consistent application throughout
the Union, in order to protect
natural persons in relation to the
processing of their personal data
and to facilitate the free flow of
personal data within the internal
market. For that purpose, this
Regulation should oblige and
empower the supervisory
authorities sheuld to co-operate
with each other and the
Commission, without the need for
any agreement between Member
States on the provision of mutual

assistance or on such cooperation.
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Amendment 67

(97) Where the processing of
personal data in the context of the
activities of an establishment of a
controller or a processor in the
Union takes place in more than one
Member State, one single
supervisory authority should be
competent for monitoring the
activities of the controller or
processor throughout the Union
and taking the related decisions, in
order to increase the consistent
application, provide legal certainty
and reduce administrative burden
for such controllers and processors.

(97) Where the processing of
personal data in the context of the
activities of an establishment of a
controller or a processor in the
Union takes place in more than one
Member State, one single
supervisory authority should be

; ioring 4
aetivitiesof act as the single
contact point and the lead
authority responsible for
supervising the controller or
processor throughout the Union and
taking the related decisions, in
order to increase the consistent
application, provide legal certainty
and reduce administrative burden
for such controllers and processors.

(97) Where the processing of
personal data takes place in the
context of the activities of an
establishment of a controller or a
processor in the Union and the
controller or processor is
established takesplace in more
than one Member State, or where
processing taking place in the
context of the activities of aene
singlc supervisery-autherityshowld
| ; oring 4]

establishment of a controller or
processor in the Union
substantially affects or is likely to
substantially affect data subjects
in more than one Member State,
the supervisory authority for the
main establishment of the
controller or processor or for the
single establishment of the
controller or processor should act
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as lead authority. It should
cooperate with the other
authorities that are concerned,
because the controller or
processor has an establishment on
the territory of their Member
State, because data subjects
residing on their territory are
substantially affected, or because
a complaint has been lodged with
them. Also where a data subject
not residing in that Member State
has lodged a complaint, the
supervisory authority to which
such complaint has been lodged
should also be a concerned
supervisory authority. Within its
tasks to issue guidelines on any
question covering the application
of this Regulation, the European
Data Protection Board may issue
guidelines in particular on the
criteria to be taken into account in
order to ascertain whether the
processing in question
substantially affects data subjects
in more than one Member State
and on what constitutes a relevant
and reasoned objection.
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(97a) The lead authority should be
competent to adopt binding
decisions regarding measures
applying the powers conferred on
it in accordance with the
provisions of this Regulation. In its
capacity as lead authority, the
supervisory authority should
closely involve and coordinate the
concerned supervisory authorities
in the decision-making process. In
cases where the decisions is to
reject the complaint by the data
subject in whole or in part that
decision should be adopted by the
supervisory authority at which the
complaint has been lodged.
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(97b) The decision should be
agreed jointly by the lead
supervisory authority and the
concerned supervisory authorities
and should be directed towards the
main or single establishment of the
controller or processor and be
binding on the controller and
processor. The controller or
processor should take the
necessary measures to ensure the
compliance with this Regulation
and the implementation of the
decision notified by the lead
supervisory authority to the main
establishment of the controller or
processor as regards the
processing activities in the Union.

(97¢) Each supervisory authority
not acting as lead supervisory
authority should be competent to
deal with local cases where the
controller or processor is
established in more than one
Member State, but the subject
matter of the specific processing
concerns only processing carried
out in a single Member State and
involving only data subjects in that
single Member State, for example,
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where the subject matter concerns
the processing of employees data
in the specific employment context
of a Member State. In such cases,
the supervisory authority should
inform the lead supervisory
authority without delay on this
matter. After being informed, the
lead supervisory authority should
decide, whether it will deal with
the case within the one-stop-shop
mechanism or whether the
supervisory authority which
informed it should deal with the
case at local level. When deciding
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whether it will deal with the case,
the lead supervisory authority
should take into account, whether
there is an establishment of the
controller or processor in the
Member State of the supervisory
authority which informed it, in
order to ensure effective
enforcement of a decision vis-a-vis
the controller or processor. Where
the lead supervisory authority
decides to deal with the case, the
supervisory authority which
informed it should have the
possibility to submit a draft for a
decision, of which the lead
supervisory authority should take
utmost account when preparing its
draft decision in the one-stop-shop
mechanism.
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Amendment 68

(98) The competent authority,
providing such one-stop shop,
should be the supervisory authority
of the Member State in which the
controller or processor has its main
establishment.

(98) The eempetent lead authority,
providing such one-stop shop,

should be the supervisory authority
of the Member State in which the
controller or processor has its main
establishment or its representative.
The European Data Protection
Board may designate the lead
authority through the consistency
mechanism in certain cases at the
request of a competent authority.

(98) The competent rules on the

lead supervisory authority,
providingsueh and the one-stop-
shop mechanism, should not apply
where the processing is carried out
by public authorities or private
bodies in the public interest. In
such cases be the only supervisory
authority competent to exercise the
powers conferred to it in
accordance with this Regulation
should be the supervisory authority
of the Member State where the
public authority or private body is

establishedm-which-the controller
has i ;
establishment.
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(99) While this Regulation applies | (99) While this Regulation applies /| deleted

also to the activities of national also to the activities of national

courts, the competence of the courts, the competence of the

supervisory authorities should not | supervisory authorities should not

cover the processing of personal cover the processing of personal

data when courts are acting in their | data when courts are acting in their

judicial capacity, in order to judicial capacity, in ofder to

safeguard the independence of safeguard the independence of

judges in the performance of their | judges in the performance of their

judicial tasks. However, this judicial tasks, However, this

exemption should be strictly exemption ghould be strictly limited

limited to genuine judicial to genuiné judicial activities in

activities in court cases and not court cdses and not apply to other

apply to other activities where actiyities where judges might be

judges might be involved in, in in¥olved in, in accordance with

accordance with national law. ational law.
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(100) In order to ensure consistent
monitoring and enforcement of this
Regulation throughout the Union,
the supervisory authorities should
have in each Member State the
same duties and effective powers,
including powers of investigation,
legally binding intervention,
decisions and sanctions,
particularly in cases of complaints
from individuals, and to engage in
legal proceedings. Investigative
powers of supervisory authorities
as regards access to premises
should be exercised in conformity
with Union law and national law.
This concerns in particular the
requirement to obtain a prior
judicial authorisation.

(100) In order to ensure consistent
monitoring and enforcement of thi
Regulation throughout the Union
the supervisory authorities shou
have in each Member State the
same duties and effective powers,
including powers of investigation,
legally binding interventiory,
decisions and sanctions, particularly
in cases of complaints frgm
individuals, and to engage in legal
proceedings. Investigative powers
of supervisory authorities as
regards access to premises should
be exercised in coformity with
Union law and national law. This
concerns in particular the
requirement to/obtain a prior
judicial authotisation.

(100) In order to ensure consistent
monitoring and enforcement of this
Regulation throughout the Union,
the supervisory authorities should
have in each Member State the
same duties tasks and effective
powers, including powers of
investigation, corrective powers
lecallv bindinei o
deeistons and sanctions, and
authorisation and advisory powers,
particularly in cases of complaints
from individuals, and without
prejudice to the powers of
prosecutorial authorities under
national law, to bring
infringements of this Regulation to
the attention of the judicial
authorities and/or engage in legal
proceedings. Such powers should
also include the power to forbid
the processing on which the
authority is consulted. Member
States may specify other tasks
related to the protection of
personal data under this
Regulation. The powers of
supervisory authorities should be
exercised in conformity with
appropriate procedural safeguards
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set out in Union law and national
law, impartially, fairly and within
a reasonable time. In particular
each measure should be
appropriate, necessary and
proportionate in view of ensuring
compliance with this Regulation,
taking into account the
circumstances of each individual
case, respect the right of every
person to be heard before any
individual measure which would
affect him or her adversely is taken
and avoid superfluous costs and
excessive inconveniences for the

persons concerned. Investigative

Investigatory powers ef

supervisory-autherities-as regards

access to premises should be
exercised in eenformity-accordance
with specific requirements in
national procedural law, such as

with-Untenlaw-and-natienalaw:
This concerns in particular the

requirement to obtain a prior
judicial authorisation. Each legally
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binding measure of the supervisory
authority should be in writing, be
clear and unambiguous, indicate
the supervisory authority which
has issued the measure, the date of
issue of the measure, bear the
signature of the head, or a member
of the supervisory authority
authorised by him or her, give the
reasons for the measure, and refer
to the right of an effective remedy.
This should not preclude
additional requirements pursuant
to national procedural law. The
adoption of such legally binding
decision implies that it may give
rise to judicial review in the
Member State of the supervisory
authority that adopted the

decision.
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Amendment 70

(101) Each supervisory authority
should hear complaints lodged by
any data subject and should
investigate the matter. The
investigation following a complaint
should be carried out, subject to
judicial review, to the extent that is
appropriate in the specific case.
The supervisory authority should
inform the data subject of the
progress and the outcome of the

(101) Each supervisory authority
should hear complaints lodged by
any data subject or by associations
acting in the public interest and
should investigate the matter. The
investigation following a complaint
should be carried out, subject to
judicial review, to the extent that is
appropriate in the specific case. The
supervisory authority should inform
the data subject or the association

(101 & 101a) Each-Where the
supervisory authority shewld-hearto
which the complaints has been
lodged is not the lead supervisory
authority, the lead supervisory
authority should closely co-operate
with the supervisory authority to
which the complaint has been
lodged according to the provisions
on co-operation and consistency
laid down in this Regulation. In

complaint within a reasonable of the progress and the outcome of | such cases, by-any-datasubjectand
period. If the case requires further | the complaint within a reasonable showld-rvestieatethe-matter—Fhe
investigation or coordination with | period. If the case requires further | investigationfolowingacomplaint
another supervisory authority, investigation or coordination with | sheuld-be-carried-out; subjectto
intermediate information should be | another supervisory authority, joadietalreviews-to-the-extent thatis
given to the data subject. intermediate information should be | apprepriate-inthespeeific-ease:
given to the data subject.
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Fhethe lead supervisory authority
should, when taking measures
intended to produce legal effects,
including the imposition of
administrative fines, take utmost
account of the view of the inform

the-data-subjectof the progressand
the-otteomeofthe-complatnt
. P o
11. : L | g
supervisory authority;-iatermediate
ok o should be_oi |

data-subjeet-fo which the complaint
has been lodged and which should

remain competent to carry out any
investigation on the territory of its
own Member State in liaison with
the competent supervisory
authority.
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(101b) The supervisory authority
receiving a complaint or detecting
or being informed otherwise of
situations that entail possible
infringements of the Regulation
should seek an amicable settlement
and, if this proves unsuccessful,
exercise its full range of powers in
cases where another supervisory
authority should act as a lead
supervisory authority for the
processing activities of the
controller or processor but the
concrete subject matter of a
complaint or the possible
infringement concerns only
processing activities of the
controller or processor in the one
Member State where the complaint
has been lodged or the possible
infringement detected and the
matter does not substantially affect
or is not likely to substantially
affect data subjects in other
Member States. This should
include specific processing carried
out in the territory of the Member
State of the supervisory authority
or with regard to data subjects on
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the territory of that Member State;
or to processing that is carried out
in the context of an offer of goods
or services specifically aimed at
data subjects in the territory of the
Member State of the supervisory
authority; or that has to be
assessed taking into account
relevant legal obligations under
national law.

(102) Awareness raising activities
by supervisory authorities
addressed to the public should
include specific measures directed
at controllers and processors,
including micro, small and
medium-sized enterprises, as well
as data subjects.

(102) Awareness raising activities
by supervisory authorities
addressed to the public should
include specific measures directed
at controllers and processors,
including micros’small and
medium-sized enterprises, as well
as data stbjects.

(102) Awareness raising activities
by supervisory authorities
addressed to the public should
include specific measures directed
at controllers and processors,
including micro, small and
medium-sized enterprises, as well
as datasubjeetsindividuals in
particular in the educational
context.
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(103) The supervisory authorities
should assist each other in
performing their duties and provide
mutual assistance, so as to ensure
the consistent application and
enforcement of this Regulation in
the internal market.

(103) The supervisory authorities
should assist each other in
performing their duties and protide
mutual assistance, so as to egsure
the consistent application gnd
enforcement of this Regtlation in
the internal market.

(103) The supervisory authorities
should assist each other in
performing their duties-tasks and
provide mutual assistance, so as to
ensure the consistent application
and enforcement of this Regulation
in the internal market. Where a
supervisory authority requesting
mutual assistance, in the case of
no response of the requested
supervisory authority within one
month of receiving the request,
adopts a provisional measure, such
provisional measure should be
duly justified and only of a
temporary nature.

(104) Each supervisory authority
should have the right to participate
in joint operations between
supervisory authorities. The
requested supervisory authority
should be obliged to respond to the
request in a defined time period.

(104) Each supervisory authority
should have the right to participate
in joint operations between
supervisory authorities. The
requested supervisory authority
should be obliged to respond to the
request in a defined time period.

(104) Each supervisory authority
should have the right to participate
in joint operations between
supervisory authorities. The
requested supervisory authority
should be obliged to respond to the
request in a defined time period.
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Amendment 71

(105) In order to ensure the
consistent application of this
Regulation throughout the Union, a
consistency mechanism for co-
operation between the supervisory
authorities themselves and the
Commission should be established.
This mechanism should in
particular apply where a
supervisory authority intends to
take a measure as regards
processing operations that are
related to the offering of goods or
services to data subjects in several
Member States, or to the
monitoring such data subjects, or
that might substantially affect the
free flow of personal data. It should
also apply where any supervisory
authority or the Commission
requests that the matter should be
dealt with in the consistency

(105) In order to ensure the
consistent application of this
Regulation throughout the Union, a
consistency mechanism for co-
operation between the supervisory
authorities themselves and the
Commission should be established.
This mechanism should in
particular apply where a
supervisory authority intends to
take a measure as regards
processing operations that are
related to the offering of goods or
services to data subjects in several
Member States, or to the
monitoring of such data subjects, or
that might substantially affect the
free flow of personal data. It should
also apply where any supervisory
authority or the Commission
requests that the matter should be
dealt with in the consistency

(105) In order to ensure the
consistent application of this
Regulation throughout the Union, a
consistency mechanism for co-
operation between the supervisory
authorities themselves-and-the
Commisston should be established.
This mechanism should in
particular apply where a
supervisory authority intends to
take-adopt a measure intended to
produce legal effects as regards
processing operations that-are

related-to-the-offering-of goods-or

: ] b : |
Member-States—orto-the

o hd bieets,
thatmight which substantially
affect a significant number of data
subjects in several Member States.

the free How ol personal data. It
should also apply where any
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mechanism. This mechanism
should be without prejudice to any
measures that the Commission may
take in the exercise of its powers
under the Treaties.

mechanism. Furthermore, the data
subjects should have the right to
obtain consistency, if they deem a
measure by a Data Protection
Authority of a Member State has
not fulfilled this criterion. This
mechanism should be without
prejudice to any measures that the
Commission may take in the
exercise of its powers under the
Treaties.

concerned supervisory authority or
the Commission requests that the
such matter should be dealt with in
the consistency mechanism. This
mechanism should be without
prejudice to any measures that the
Commission may take in the
exercise of its powers under the
Treaties.
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(106) In application of the
consistency mechanism, the
European Data Protection Board
should, within a determined period
of time, issue an opinion, if a
simple majority of its members so
decides or if so requested by any
supervisory authority or the
Commission.

(106) In application of the
consistency mechanism, the
European Data Protection Board
should, within a determined perjod
of time, issue an opinion, if a
simple majority of its membets so
decides or if so requested by any
supervisory authority or t
Commission.

(106) In application of the
consistency mechanism, the
European Data Protection Board
should, within a determined period
of time, issue an opinion, if a
simple majority of its members so
decides or if so requested by any
concerned supervisory authority
concerned or the Commission. The
European Data Protection Board
should also be empowered to adopt
legally binding decisions in case of
disputes between supervisory
authorities. For that purposes it
should issue, in principle with a
two-third majority of its members,
legally binding decisions in clearly
defined cases where there are
conflicting views among
supervisory authorities in
particular in the cooperation
mechanism between the lead
supervisory authority and
concerned supervisory authorities
on the merits of the case, notably
whether there is an infringement
of this Regulation or not.
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Amendment 72

(106a) In order to ensure the
consistent application of this
Regulation, the European Data
Protection Board may in
individual cases adopt a decision
which is binding on the competent
supervisory authorities.
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Amendment 73

(107) In order to ensure compliance
with this Regulation, the
Commission may adopt an opinion
on this matter, or a decision,
requiring the supervisory authority
to suspend its draft measure.

deleted

deleted

(108) There may be an urgent need
to act in order to protect the
interests of data subjects, in
particular when the danger exists
that the enforcement of a right of a
data subject could be considerably
impeded. Therefore, a supervisory
authority should be able to adopt
provisional measures with a
specified period of validity when
applying the consistency

(108) There may be an urgent nee
to act in order to protect the
interests of data subjects, in
particular when the danger” exists
that the enforcement of"a right of a
data subject could b€ considerably
impeded. Therefore, a supervisory
authority shodld be able to adopt
provisional measures with a
specifiéd period of validity when
applying the consistency

(108) There may be an urgent need
to act in order to protect the rights
and freedoms nterests of data
subjects, in particular when the
danger exists that the enforcement
of a right of a data subject could be
considerably impeded. Therefore, a
supervisory authority should be
able to adopt provisional measures
with a specified period of validity
when applying the consistency

mechanism. echanism. mechanism.
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(109) The application of this
mechanism should be a condition
for the legal validity and
enforcement of the respective

decision by a supervisory authority.

In other cases of cross-border
relevance, mutual assistance and
joint investigations might be
carried out between the concerned
supervisory authorities on a
bilateral or multilateral basis
without triggering the consistency
mechanism.

(109) The application of this
mechanism should be a condition
for the legal validity and
enforcement of the respective
decision by a supervisory aythority.
In other cases of cross-border
relevance, mutual assistafice and
joint investigations might be carried
out between the congerned
supervisory authorities on a
bilateral or multifateral basis
without triggering the consistency
mechanism.

(109) The application of this
mechanism should be a condition

for the legalvahdityand

erforeement-oftherespeetive
deeiston-lawfulness of a measure

intended to produce legal effects
by a supervisory authority in those
cases where its application is
mandatory. In other cases of cross-
border relevance, the co-operation
mechanism between the lead
supervisory authority and
concerned supervisory authorities
should be applied and mutual
assistance and joint irvestigations
operations might be carried out
between the concerned supervisory
authorities on a bilateral or
multilateral basis without triggering
the consistency mechanism.
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Amendment 74

(110) At Union level, a European
Data Protection Board should be
set up. It should replace the
Working Party on the Protection of
Individuals with Regard to the
Processing of Personal Data
established by Directive 95/46/EC.
It should consist of a head of a
supervisory authority of each
Member State and of the European
Data Protection Supervisor. The
Commission should participate in
its activities. The European Data
Protection Board should contribute
to the consistent application of this
Regulation throughout the Union,
including by advising the
Commission and promoting co-
operation of the supervisory
authorities throughout the Union.
The European Data Protection
Board should act independently
when exercising its tasks.

(110) At Union level, a European
Data Protection Board should be set
up. It should replace the Working
Party on the Protection of
Individuals with Regard to the
Processing of Personal Data
established by Directive 95/46/EC.
It should consist of a head of a
supervisory authority of each
Member State and of the European
Data Protection Supervisor. Fhe

- sion should . i
its-aetivities: The European Data
Protection Board should contribute
to the consistent application of this
Regulation throughout the Union,
including by advising the
Cemmisston institutions of the
Union and promoting co-operation
of the supervisory authorities
throughout the Union, including
the coordination of joint
operations. The European Data
Protection Board should act
independently when exercising its
tasks. The European Data
Protection Board should
strengthen the dialogue with
concerned stakeholders such as

(110) In order to promote the
consistent application of this
Regulation, At BYnienlevela the
European Data Protection Board
should be set up as an independent
body of the Union. To fulfil its
objectives, the European Data
Protection Board should have
legal personality. The European
Data Protection Board should be
represented by its Chair. 1t should
replace the Working Party on the
Protection of Individuals with
Regard to the Processing of
Personal Data established by
Directive 95/46/EC. It should
consist of a head of a supervisory
authority of each Member State or
his or her representative-and-of.
the: The Commission and the
European Data Protection
Supervisor—Fhe-Commission
should participate in its activities
without voting rights. The
European Data Protection Board
should contribute to the consistent
application of this Regulation
throughout the Union, including by
advising the Commission, in
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data subjects’ associations,
consumer organisations, data
controllers and other relevant
stakeholders and experts.

particular on the level of
protection in third countries or
international organisations, and
promoting co-operation of the
supervisory authorities throughout
the Union. The European Data
Protection Board should act
independently when exercising its
tasks.

(110a) The European Data
Protection Board should be
assisted by a secretariat provided
by the secretariat of the European
Data Protection Supervisor. The
staff of the secretariat of the
European Data Protection
Supervisor involved in carrying
out the tasks conferred on the
European Data Protection Board
by this Regulation should perform
its tasks exclusively under the
instructions of, and report to the
Chair of the European Data
Protection Board. Organisational
separation of staff should concern
all services needed for the
independent functioning of the
European Data Protection Board.
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Article 4 Article 4
Definitions Definitions Definitions ___________Definitions
(13) ‘main establishment’ means as | (13) ‘main establishment’ means as | (13) ‘main establishment’ means Consensus
regards the controller, the place of | regards-the-eontroHer-the place of | - as regards the a controller with (13) “main establishment’ means
its establishment in the Union ts-establishment of the establishments in more than one (a) as regards a controller with

where the main decisions as to the
purposes, conditions and means of
the processing of personal data are
taken; if no decisions as to the
purposes, conditions and means of
the processing of personal data are
taken in the Union, the main
establishment is the place where the
main processing activities in the
context of the activities of an
establishment of a controller in the
Union take place. As regards the
processor, 'main establishment'
means the place of its central
administration in the Union;

undertaking or group of
undertakings in the Union, whether
controller or processor, where the
main decisions as to the purposes;
eonditions and means of the
processing of personal data are
taken.—ifno-decisions-as-to-the

purpeses;-conditions-and-means-of

Lenini o in the Union The
following objective criteria may be
considered among others: the
location of the controller or
processor's headquarters; the
location of the entity within a
group of undertakings which is
best placed in terms of

Member State, the place of its
establishment central
administration in the Union where
unless the main decisions as te on
the purposes, eenditions and means
of the processing of personal data
are taken in another establishment
of the controller in the Union and
the latter establishment has the
power to have such decisions
implemented, in this case the
establishment having taken such
decisions shall be considered as
the main establishment.

H-no-decisions-as-to-the-purpeses;

Union take place.
- As as regards the a processor
with establishments in more than;

establishments in more than on
Member State, the place of its
central administration in the
Union, unless the decisions/on the
purposes and means of th
processing of personal dgata are
taken in another establighment of
the controller in the Union and the
latter establishment las the power
to have such decisigns
implemented, in tlfis case the
establishment haxing taken such
decisions shall be considered as the
main establishinent;.
(b) as regards a processor with
establishments in more than one
Member $tate, the place of its
central administration in the
Union, And, if the processor has no
central administration in the
Union, the establishment of the
processor in the Union where the
in processing activities in the
ontext of the activities of an
establishment of the processor take
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management functions and
administrative responsibilities to
deal with and enforce the rules as
set out in this Regulation; the
location where effective and real
management activities are
exercised determining the data
processing through stable
arrangements;

one Member State, ‘main
establishment' means the place of
its central administration in the
Union, and, if the processor has
no central administration in the
Union, the establishment of the
processor in the Union where the
main processing activities in the
context of the activities of an
establishment of the processor
take place to the extent that the
processor is subject to specific
obligations under this Regulation

place to the extent that the
processor is subject to specific
obligations under this Regulafion;

(19) 'supervisory authority' means a
public authority which is
established by a Member State in
accordance with Article 46.

(19) 'supervisory authority' means a
public authority which is
established by a Member State in
accordance with Article 46.

(19) 'supervisory authority' means
an independent public authority
which is established by a Member
State in-acecordance-with pursuant
to Article 46.

Consensus

(19) 'supervisory authority” means

an independent ic authority

which isestablished by a Member
€ pursuant to Article 46.
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(19a) 'concerned supervisory
authority’ means a supervisory
authority which is concerned by
the processing, because:

a) the controller or processor is
established on the territory of the
Member State of that supervisory
authority;

b) data subjects residing in this
Member State are substantially
affected or likely to be
substantially affected by the
processing; or

¢) the underlying complaint has
been lodged to that supervisory
authority.

Tentative Agreement

19a) "supervisory authority
concerned" means a supervisory
authority which is concerned by
the processing, because:

a) the controller or processor is
established on the territory of the
Member State of that supervisory
authority;

b) data subjects residing in this
Member State are substantially
affected or likely to be
substantially affected by the
processing; or

¢) a complaint has been lodged to
that supervisory authority.
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(19b) “transnational processing of

personal data” means either:

(a) processing which takes place
in the context of the activities
of establishments in more than
one Member State of a
controller or a processor in the
Union and the controller or
processor is established in
more than one Member State;
or

(b) processing which takes place
in the context of the activities
of a single establishment of a
controller or processor in the
Union but which substantially
affects or is likely to
substantially affect data
subjects in more than one
Member State.

Tentative Agreement in trilogue

(19b) “cross-border processing of
personal data” means either:

(a) processing which takes place in
the context of the activities of
establishments in more than one
Member State of a controller or a
processor in the Union and the
controller or processor is
established in more than one
Member State; or

(b) processing which takes place in
the context of the activities of a
single establishment of a controller
or processor in the Union but
which substantially affects or is
likely to substantially affect data
subjects in more than one Member
State.
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(19¢) “relevant and reasoned
objection” means :

an objection as to whether there is
an infringement of this Regulation
or not, or, as the case may be,
whether the envisaged action in
relation to the controller or
processor is in conformity with the
Regulation. The objection shall
clearly demonstrate the
significance of the risks posed by
the draft decision as regards the
fundamental rights and freedoms
of data subjects and where
applicable, the free flow of
personal data.

Tentative Agreement in trilogue

(19¢) “relevant and reasoned
objection” means :

an objection as to whether there is
an infringement of this Regulation
or not, or, as the case may be,
whether the envisaged action in
relation to the controller or
processor is in conformity with the
Regulation. The objection shall
clearly demonstrate the
significance of the risks posed by
the draft decision as regards the
fundamental rights and freedoms
of data subjects and where
applicable, the free flow of
personal data within the Union.
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SECTION 1 SECTION 1 SECTION 1 SECTION 1
INDEPENDENT STATUS INDEPENDENT STATUS INDEPENDENT STATUS INDEPENDENT STATUS
Article 46 Article 46 Article 46 Article 46
Supervisory authority Supervisory authority Supervisory authority Supervisory authority

1. Each Member State shall provide
that one or more public authorities
are responsible for monitoring the
application of this Regulation and

1. Each Member State shall provid
that one or more public authoriti
are responsible for monitoring the
application of this Regulatior and

1. Each Member State shall provide
that one or more independent
public authorities are responsible
for monitoring the application of

Tentative Agreement in trilogue

1. Each Member State shall provide
that one or more independent

for contributing to its consistent for contributing to its congistent this Regulation-and-fereontributing | public authorities are responsible
application throughout the Union, application throughout the Union, Lo its consistent application for monitoring the application of

in order to protect the fundamental | in order to protect the'fundamental | throughoutthe Unioninorderteo this Regulation, in order to protect
rights and freedoms of natural rights and freedoms’ of natural protectthe fundamental rights-and | the fundamental rights and

persons in relation to the processing | persons in relatigh to the processing | freedoms-ofnatural personsin freedoms of natural persons in

of their personal data and to of their persopal data and to relattonto-the processinsottheir relation to the processing of their
facilitate the free flow of personal facilitate the'free flow of personal personal-dataand-to-factlitate the personal data and to facilitate the
data within the Union. For these data withih the Union. For these free How-of personal-datawithin free flow of personal data within
purposes, the supervisory purposés, the supervisory the Union—Forthese purposes;the | the Union.

authorities shall co-operate with autherities shall co-operate with supervisory authorities shall co-

each other and the Commission. each other and the Commission. operate-with-each-otherand-the
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1a. Each supervisory authority
shall contribute to the consistent
application of this Regulation
throughout the Union. For this
purpose, the supervisory
authorities shall co-operate with
each other and the Commission in
accordance with Chapter VII.

Tentative Agreement in trilogue

la. Each supervisory authority shall
contribute to the consistent
application of this Regulation
throughout the Union. For this
purpose, the supervisory authorities
shall co-operate with each other
and the Commission in accordance
with Chapter VII.

2. Where in a Member State more
than one supervisory authority are
established, that Member State shall
designate the supervisory authority
which functions as a single contact
point for the effective participation
of those authorities in the European
Data Protection Board and shall set
out the mechanism to ensure
compliance by the other authorities
with the rules relating to the
consistency mechanism referred to
in Article 57.

2. Where in a Member State more
than one supervisory authority a
established, that Member Statg/shall
designate the supervisory authority
which functions as a single contact
point for the effective participation
of those authorities in the European
Data Protection Board and shall set
out the mechapssm to ensure
compliance by the other authorities
with the rules relating to the
consistghcy mechanism referred to
in Agficle 57.

2. Where in a Member State more
than one supervisory authority are
established, that Member State
shall designate the supervisory
authority which funetionsasa
e ot Fo il
effeetive participation-of shall

represent those authorities in the
European Data Protection Board
and shall set out the mechanism to
ensure compliance by the other
authorities with the rules relating to
the consistency mechanism referred
to in Article 57.

Tentative Agreement in trilogue

2. Where in a Member State more
than one supervisory authority are
established, that Member State
shall designate the supervisory
authority which shall represent
those authorities in the European
Data Protection Board and shall set
out the mechanism to ensure
compliance by the other authorities
with the rules relating to the
consistency mechanism referred to
in Article 57.

13394/15
ANNEX

RK/np

DGD 2C

47

LIMITE EN




3. Each Member State shall notify
to the Commission those provisions
of its law which it adopts pursuant
to this Chapter, by the date
specified in Article 91(2) at the
latest and, without delay, any
subsequent amendment affecting

3. Each Member State shall notify
to the Commission those provisions
of its law which it adopts pursuant
to this Chapter, by the date
specified in Article 91(2) at the
latest and, without delay, any
subsequent amendment affecting

3. Each Member State shall notify
to the Commission those provisions
of its law which it adopts pursuant
to this Chapter, by the date
specified in Article 91(2) at the
latest and, without delay, any
subsequent amendment affecting

3. Each Member State shall notif
to the Commission those provisions
of its law which it adoptspursuant
to this Chapter, by the date
specified in Article 91(2) at the
latest and,-without delay, any
subsequent amendment affecting

them. them. them. em.
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Article 47 Article 47 Article 47
Independence Independence Independence ce
Amendment 145

1. The supervisory authority shall
act with complete independence in
exercising the duties and powers
entrusted to it.

1. The supervisory authority shall
act with complete independence in
exercising the duties and powers
entrusted to it, notwithstanding co-
operative and consistency
arrangements related to Chapter
VII of this Regulation.

1. Fhe-Each supervisory authority
shall act with complete
independence in performing the
duties and exercising the duties
and powers entrusted to it in
accordance with this Regulation.

Tentative Agreement in trilogue

1. Each supervisory authority shall
act with complete independence in
performing the tasks and exercising
the powers entrusted to it in
accordance with this Regulation.

2. The members of the supervisory
authority shall, in the performance
of their duties, neither seek nor take
instructions from anybody.

2. The members of the supervisor
authority shall, in the performance
of their duties, neither seek nor take
instructions from anybo

2. The member or members of the
each supervisory authority shall, in
the performance of their duties and
exercise of their powers in
accordance with this Regulation,
remain free from external
influence, whether direct or
indirect and neither seek nor take
instructions from anybody.

Tentative Agreement in trilogue

2. The member or members of each
supervisory authority shall, in the
performance of their tasks and
exercise of their powers in
accordance with this Regulation,
remain free from external
influence, whether direct or indirect
and neither seek nor take
instructions from anybody.

3. Members of the supervisory 3. Members of the supervisory deleted Tentative Agreement in trilogue

authority shall refrain from any authority shall refrain from a

action incompatible with their action incompatible with their 3. Members of the supervisory

duties and shall not, during their duties and shall not, duting their authority shall refrain from any

term of office, engage in any term of office, epgage in any action incompatible with their

incompatible occupation, whether incompatiblg-dccupation, whether duties and shall not, during their

gainful or not. gainful ornot. term of office, engage in any
incompatible occupation, whether
gainful or not.
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4. Members of the supervisory
authority shall behave, after their
term of office, with integrity and
discretion as regards the acceptance
of appointments and benefits.

4. Members of the supervisory

authority shall behave, af] eir
term of office, wit egrity and
discretion as
of ap ments and benefits.

ards the acceptance

deleted

Tentative Agreement to delete on
the condition to move "integrity" to
recital 95 and to include a
reference to “benefits” in Article

49(1(1)).

5. Each Member State shall ensure
that the supervisory authority is
provided with the adequate human,
technical and financial resources,
premises and infrastructure
necessary for the effective
performance of its duties and
powers, including those to be
carried out in the context of mutual
assistance, co-operation and
participation in the European Data
Protection Board.

5. Each Member State shall ensure

that the supervisory authority is
provided with the adequate h
technical and financial resodrces,
premises and infrastructufe
necessary for the effeetive
performance of its duties and
powers, including those to be
carried out 1
assistance,€o-operation and

participation in the European Data

Protection Board.

an,

e context of mutual

5. Each Member State shall ensure
that the-each supervisory authority
is provided with the adeguate
human, technical and financial
resources, premises and
infrastructure necessary for the
effective performance of its duties
and exercise of its powers,
including those to be carried out in
the context of mutual assistance,
co-operation and participation in
the European Data Protection
Board.

Tentative Agreement in trilogue

5. Each Member State shall ensure
that each supervisory authority is
provided with the human, technical
and financial resources, premises
and infrastructure necessary for the
effective performance of its duties
and exercise of its powers,
including those to be carried out in
the context of mutual assistance,
co-operation and participation in
the European Data Protection
Board.

6. Each Member State shall ensure
that the supervisory authority has its
own staff which shall be appointed
by and be subject to the direction of

6. Each Member State shall ensur

S its
pointed

direction of

that the supervisory authority
own staff which shall be
by and be subject to

6. Each Member State shall ensure
that the-each supervisory authority
has its own staff which shall be

appeinted-by-and-be-subject to the

Tentative Agreement in trilogue

6. Each Member State shall ensure
that each supervisory authority

the head of the supervisory the head of the supervisory direction of the member or chooses and has its own staff which
authority. authority. members head-of the supervisory shall be subject to the exclusive
authority. direction of the member or
members of the supervisory
authority.
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7. Member States shall ensure that
the supervisory authority is subject
to financial control which shall not
affect its independence. Member
States shall ensure that the
supervisory authority has separate
annual budgets. The budgets shall
be made public.

7. Member States shall ensure that
the supervisory authority is subjéct
to financial control which shdll not
affect its independence. Member
States shall ensure that the
supervisory authority has separate
annual budgets. The budgets shall
be made public.

7. Member States shall ensure that
the-each supervisory authority is
subject to financial control which
shall not affect its independence.
Member States shall ensure that
theeach supervisory authority has
separate, public, annual budgets,
which may be part of the overall
state or national budget-The

Tentative Agreement in trilogue

7. Member States shall ensure that
each supervisory authority is
subject to financial control which
shall not affect its independence.
Member States shall ensure that
each supervisory authority has
separate, public, annual budgets,

budeetsshat-be-made pubhie: which may be part of the overall
state or national budget.
Amendment 146

7a. Each Member State shall

ensure that the supervisory

authority shall be accountable to

the national parliament for

reasons of budgetary control.
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Article 48

Article 48

Article 48

Article 48

General conditions for the
members of the supervisory
authority

General conditions for the
members of the supervisory
authority

General conditions for the
members of the supervisory
authority

General conditions for the
members of the supervisory
authority

1. Member States shall provide that
the members of the supervisory
authority must be appointed either
by the parliament or the
government of the Member State
concerned.

1. Member States shall provide tha
the members of the supervisory
authority must be appointed eifher
by the parliament or the
government of the Membef State
concerned.

1. Member States shall provide that
the member or members of the
each supervisory authority must be
appointed either by the parliament
and/or the government or head of
State of the Member State
concerned or by an independent
body entrusted by Member State
law with the appointment by
means of a transparent procedure.

Council to re-consider

1. Member States shall provide that
each member of a supervisory
authority must be appointed by
means of a transparent procedure
either:

- by the parliament; or

- the government; or

- the head of State [based on a
proposal from the government or
the parliament] of the Member
State concerned; or

- by an independent body entrusted
by Member State law with the
appointment.

2. The members shall be chosen
from persons whose independence

2. The members shall be chosen
from persons whose independefice

2. The member or members shall
have the qualifications, be-chosen

Tentative Agreement in trilogue

is beyond doubt and whose is beyond doubt and who frompersons—whose-independence | 2. The member or members shall
experience and skills required to experience and skills réquired to s-beyond-doubtand-wheose have the qualifications, experience
perform their duties notably in the | perform their duties notably in the experience and skills required to and skills, in particular in the area
area of protection of personal data | area of protection of personal data | perform their duties-netablyinthe | of protection of personal data,
are demonstrated. are demonfstrated. area-of protection-of personal-data | required to perform their duties and
are-demeonstrated and exercise exercise their powers.
their powers.
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3. The duties of a member shall end | 3. The duties of a member shall ¢ 3. The duties of a member shall end | Tentative Agreement in trilogue
in the event of the expiry of the in the event of the expiry of in the event of the expiry of the
term of office, resignation or term of office, resignatiot or term of office, resignation or 3. The duties of a member shall end
compulsory retirement in compulsory retiremefit in compulsory retirement in in the event of the expiry of the
accordance with paragraph 5. accordance with'paragraph 5. accordance with-paragraph-S-the term of office, resignation or
law of the Member State compulsory retirement in
concerned. accordance with the law of the
Member State concerned.
4. A member may be dismissed or | 4. A member may be dismissed or d To be redicussed at a later stage
. ; : . : : eleted
deprived of the right to a pension or | deprived of the right to a pension or
other benefits in its stead by the other benefits in its stead by the
competent national court, if the competent national court, if the
member no longer fulfils the member no longer fulfils the
conditions required for the conditions required for the
performance of the duties or is performance of the duties or is
guilty of serious misconduct. guilty of serious misconduct.
5. Where the term of office expires | 5. Where the term of office expires d To be rediscussed at a later stage
. . eleted
or the member resigns, the member | or the member resigns, the member
shall continue to exercise the duties | shall continue to exercise the duties
until a new member is appointed. until a new member is appointed.
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Article 49

Article 49

Article 49

Article 49

Rules on the establishment of the
supervisory authority

Rules on the establishment of the
supervisory authority

Rules on the establishment of the
supervisory authority

Rules on the establishment of the
supervisory authority

Each Member State shall provide
by law within the limits of this
Regulation:

Each Member State shall provi
by law within the li of this
Regulation:

Each Member State shall provide
by law-within- the Jimits-of thi

Regulation for:

Tentative Agreement in trilogue

Each Member State shall provide
by law for:

(a) the establishment and status of
the supervisory authority;

(a) the establishment and sta
the supervisory authority;

(a) the establishment and-status-of
the-each supervisory authority;

Tentative Agreement in trilogue

(a) the establishment of each
supervisory authority;

(b) the qualifications, experience
and skills required to perform the
duties of the members of the
supervisory authority;

(b) the qualifications, experienc
and skills required to perform the
duties of the membersof the
supervisory ority;

(b) the qualifications;-experienee
and-skills-required to perform the

duties of the members of the
supervisory authority;

Tentative Agreement in trilogue

(b) the qualifications and eligibility
conditions required to be appointed
as member of each supervisory
authority;

(c) the rules and procedures for the

(¢) the rules and procedures for t

(c) the rules and procedures for the

Tentative Agreement in trilogue

appointment of the members of the | appointment of the members-of'the | appointment of the member or
supervisory authority, as well the supervisory authority, as'well the members of the each supervisory (c) the rules and procedures for the
rules on actions or occupations rules on actions oroccupations authority;-as-wel-therules-on appointment of the members of
incompatible with the duties of the | incompatiblewith the duties of the | actions-or-oececupations each supervisory authority,
office; office; incompatible with the duties of the

otffice;
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(d) the duration of the term of the
members of the supervisory
authority which shall be no less
than four years, except for the first
appointment after entry into force
of this Regulation, part of which
may take place for a shorter period
where this is necessary to protect
the independence of the supervisory
authority by means of a staggered
appointment procedure;

(d) the duration of the term of the
members of the supervisory
authority which shall be no le

than four years, except for the first
appointment after entry ito force
of this Regulation, part of which
may take place for 4 shorter period
where this is neg€ssary to protect
the independefice of the supervisory
authority by means of a staggered
appointpient procedure;

(d) the duration of the term of the
member or members of -the each
supervisory authority which shall
not be re-less than four years,
except for the first appointment
after entry into force of this
Regulation, part of which may take
place for a shorter period where
this is necessary to protect the
independence of the supervisory
authority by means of a staggered
appointment procedure;

Tentative Agreement in trilogue

d) the duration of the term of the
member or members of each
supervisory authority which shall
not be less than four years, except
for the first appointment after entry
into force of this Regulation, part
of which may take place for a
shorter period where this is
necessary to protect the
independence of the supervisory
authority by means of a staggered
appointment procedure;

(e) whether the members of the
supervisory authority shall be
eligible for reappointment;

(e) whether the members of the
supervisory authority shall
eligible for reappointment;

(e) whether and, if so, for how
many terms the member or
members of -the each supervisory
authority shall be eligible for
reappointment;

Tentative Agreement in trilogue

(e) whether and, if so, for how
many terms the member or
members of each supervisory
authority shall be eligible for
reappointment;

(f) the regulations and common
conditions governing the duties of
the members and staff of the
supervisory authority;

(f) the regulations and common
conditions governing the duties6f
the members and staff of th
supervisory authority;

(1) the regulations and common
conditions governing the
dutiesobligations of the member or
members and staff of -the each
supervisory authority, prohibitions
on actions and occupations
incompatible therewith during and
after the term of office and rules
governing the cessation of
employment;

Tentative Agreement in trilogue

(f) the conditions governing the
obligations of the member or
members and staff of each
supervisory authority, prohibitions
on actions, occupations and
benefits incompatible therewith
during and after the term of office
and rules governing the cessation
of employment.
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(g) the rules and procedures on the
termination of the duties of the
members of the supervisory
authority, including in case that
they no longer fulfil the conditions
required for the performance of
their duties or if they are guilty of
serious misconduct.

(g) the rules and procedures on t
termination of the duties of't
members of the supervi
authority, includingin case that
they no longer filfil the conditions
required for the performance of
their daties or if they are guilty of
rious misconduct.

deleted

deleted

2. The member or members and
the staff of each supervisory
authority shall, in accordance with
Union or Member State law, be
subject to a duty of professional
secrecy both during and after their
term of office, with regard to any
confidential information which
has come to their knowledge in the
course of the performance of their
duties or exercise of their powers.

Tentative Agreement in trilogue

2. The member or members and the
staff of each supervisory authority
shall, in accordance with Union or
Member State law, be subject to a
duty of professional secrecy both
during and after their term of
office, with regard to any
confidential information which has
come to their knowledge in the
course of the performance of their
duties or exercise of their powers.
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Article 50 Article 50 Article 50 Article 50
Professional secrecy Professional secrecy Professional secrecy Professional secrecy
Amendment 147
The members and the staff of the The members and the staff of the deleted deleted
supervisory authority shall be supervisory authority shall be
subject, both during and after their | subject, both during and after their
term of office, to a duty of term of office and in conformity
professional secrecy with regard to | with national legislation and
any confidential information which | practice, to a duty of professional
has come to their knowledge in the | secrecy with regard to any
course of the performance of their | confidential information which has
official duties. come to their knowledge in the
course of the performance of their
official duties, whilst conducting
their duties with independence and
transparency as set out in the
Regulation.
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SECTION 2 SECTION 2 SECTION 2
DUTHES- COMPETENCE, COMPETENCE, TASKS COMPETENCE, TASKS
TASKS AND POWERS AND POWERS AND POWERS
Article 51 Article 51 Article 51
Competence Competence Competence
Amendment 148

1. Each supervisory authority shall
exercise, on the territory of its own
Member States, the powers
conferred on it in accordance with
this Regulation.

1. Each supervisory authority shall
be competent to perform the duties
and to exercise on-the-territery-of
its-own-Member-State the powers
conferred on it in accordance with
this Regulation on the territory of
its own Member State, without
prejudice to Articles 73 and 74.
Data processing by a public
authority shall be supervised only
by the supervisory authority of that
Member State.

1. Each supervisory authority shall
be competent to perform the tasks
and exercise-on-the-territory-ofits
own-Member-State-the powers
conferred on it in accordance with
this Regulation on the territory of
its own Member State.

Tentative Agreement in trilogue

1. Each supervisory authority shall
be competent to perform the tasks
and exercise the powers conferred
on it in accordance with this
Regulation on the territory of its
own Member State.
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2. Where the processing of personal
data takes place in the context of
the activities of an establishment of
a controller or a processor in the
Union, and the controller or
processor is established in more
than one Member State, the
supervisory authority of the main
establishment of the controller or
processor shall be competent for
the supervision of the processing
activities of the controller or the
processor in all Member States,
without prejudice to the provisions
of Chapter VII of this Regulation.

deleted

2. Where the processing efpersonal
datatakesplaeetnthecontextof

to-the provistons-of Chapter VH-of

i ton- is carried out by
public authorities or private bodies
acting on the basis of points (c) or
(e) of Article 6(1), the supervisory
authority of the Member State
concerned shall be competent. In
such cases Article 51a does not

apply.

Tentative Agreement in trilogue

2. Where the processing is carried
out by public authorities or private
bodies acting on the basis of points
(c) or (e) of Article 6(1), the
supervisory authority of the
Member State concerned shall be
competent. In such cases Article
51a does not apply.

3. The supervisory authority shall
not be competent to supervise
processing operations of courts
acting in their judicial capacity.

3. The supervisory authority sh
not be competent to supervise

processing operations of courts
acting in thejrqudicial capacity.

3. Fhe-sSupervisory authorityies
shall not be competent to supervise
processing operations of courts
acting in their judicial capacity.

Tentative Agreement in trilogue

3. Supervisory authorities shall not
be competent to supervise
processing operations of courts
acting in their judicial capacity.
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Article 51a

Article 51a

Competence of the lead
supervisory authority

Competence of the lead
supervisory authority

1. Without prejudice to Article 51,
the supervisory authority of the
main establishment or of the
single establishment of the
controller or processor shall be
competent to act as lead
supervisory authority for the
transnational processing of this
controller or processor in
accordance with the procedure in
Article 54a.

Tentative Agreement in trilogue

1. Without prejudice to Article 51,
the supervisory authority of the
main establishment or of the single
establishment of the controller or
processor shall be competent to act
as lead supervisory authority for the
cross-border processing of this
controller or processor in
accordance with the procedure
provided in Article 54a.

2a. By derogation from paragraph
1, each supervisory authority shall
be competent to deal with a
complaint lodged with it or to deal
with a possible infringement of
this Regulation, if the subject
matter relates only to an
establishment in its Member State
or substantially affects data
subjects only in its Member State.

Tentative Agreement in trilogue

2a. By derogation from paragraph
1, each supervisory authority shall
be competent to deal with a
complaint lodged with it or to deal
with a possible infringement of this
Regulation, if the subject matter
relates only to an establishment in
its Member State or substantially
affects data subjects only in its
Member State.
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2b. In the cases referred to in
paragraph 2a, the supervisory
authority shall inform the lead
supervisory authority without
delay on this matter. Within a
period of three weeks after being
informed the lead supervisory
authority shall decide whether or
not it will deal with the case in
accordance with the procedure
provided in Article 54a, taking into
account whether or not there is an
establishment of the controller or
processor in the Member State of
which the supervisory authority
informed it.

Tentative Agreement in trilogue

2b. In the cases referred to in
paragraph 2a, the supervisory
authority shall inform the lead
supervisory authority without delay
on this matter. Within a period of
three weeks after being informed
the lead supervisory authority shall
decide whether or not it will deal
with the case in accordance with
the procedure provided in Article
54a, taking into account whether or
not there is an establishment of the
controller or processor in the
Member State of which the
supervisory authority informed it.

2c. Where the lead supervisory
authority decides to deal with the
case, the procedure provided in
Article 54a shall apply. The
supervisory authority which
informed the lead supervisory
authority may submit to such
supervisory authority a draft for a
decision. The lead supervisory
authority shall take utmost
account of that draft when
preparing the draft decision
referred to in paragraph 2 of
Article 54a.

Tentative Agreement in trilogue

2c. Where the lead supervisory
authority decides to deal with the
case, the procedure provided in
Article 54a shall apply. The
supervisory authority which
informed the lead supervisory
authority may submit to such
supervisory authority a draft for a
decision. The lead supervisory
authority shall take utmost account
of that draft when preparing the
draft decision referred to in
paragraph 2 of Article 54a.
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2d. In case the lead supervisory
authority decides not to deal with
it, the supervisory authority which
informed the lead supervisory
authority shall deal with the case
according to Articles 55 and 56.

Tentative Agreement in trilogue

2d. In case the lead supervisory
authority decides not to deal with it,
the supervisory authority which
informed the lead supervisory
authority shall deal with the case
according to Articles 55 and 56.

3. The lead supervisory authority
shall be the sole interlocutor of the
controller or processor for their
transnational processing.

Tentative Agreement in trilogue

3. The lead supervisory authority
shall be the sole interlocutor of the
controller or processor for the
cross-border processing of that
controller or processor.
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Article 52

Article 52

Article 52

Article 52

Duties

Duties

Tasks

Tasks

1.The supervisory authority shall:

1.The supervisory authority shall:

1. Fhe—Without prejudice to other
tasks set out under this
Regulation, each supervisory
authority shall on its territory:

Tentative Agreement in trilogue

1. Without prejudice to other tasks
set out under this Regulation, each
supervisory authority shall on its
territory:

(a) monitor and ensure the
application of this Regulation;

(a) monitor and ensure the
application of this Regulation;

(a) monitor and ensure enforce the
application of this Regulation;

Tentative Agreement in trilogue

(a) monitor and enforce the
application of this Regulation;

(aa) promote public awareness
and understanding of the risks,
rules, safeguards and rights in
relation to the processing of
personal data. Activities addressed
specifically to children shall
receive specific attention;

Tentative Agreement in trilogue

(aa) promote public awareness and
understanding of the risks, rules,
safeguards and rights in relation to
the processing of personal data.
Activities addressed specifically to
children shall receive specific
attention;

(ab) advise, in accordance with
national law, the national
parliament, the government, and
other institutions and bodies on
legislative and administrative
measures relating to the protection
of individuals’ rights and
freedoms with regard to the
processing of personal data;

Tentative Agreement in trilogue

(ab) advise, in accordance with
national law, the national
parliament, the government, and
other institutions and bodies on
legislative and administrative
measures relating to the protection
of individuals’ rights and freedoms
with regard to the processing of
personal data;
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(ac) promote the awareness of
controllers and processors of their
obligations under this Regulation;

Tentative Agreement in trilogue

(ac) promote the awareness of
controllers and processors of their
obligations under this Regulation;

(ad) upon request, provide
information to any data subject
concerning the exercise of their
rights under this Regulation and,
if appropriate, co-operate with the
supervisory authorities in other
Member States to this end;

Tentative Agreement in trilogue

(ad) upon request, provide
information to any data subject
concerning the exercise of their
rights under this Regulation and, if
appropriate, co-operate with the
supervisory authorities in other
Member States to this end;

(b) hear complaints lodged by any
data subject, or by an association
representing that data subject in
accordance with Article 73,
investigate to the extent
appropriate, the matter and inform
the data subject or the association
of the progress and the outcome of
the complaint within a reasonable
period, in particular if further
investigation or coordination with
another supervisory authority is
necessary;

(b) hear complaints lodged by any
data subject, or by an association
representing that—data-subjeet in
accordance with Article 73,
investigate to the extent
appropriate, the matter and inform
the data subject or the association
of the progress and the outcome of
the complaint within a reasonable
period, in particular if further
investigation or coordination with
another supervisory authority is
necessary;

(b) hear-deal with complaints
lodged by any-a data subject, or
body, organisation or by-an
association representing that- a data
subject in accordance with Article
73, and investigate, to the extent
appropriate, the subject matter of
the complaint and inform the data
subject or the body, organisation
or association of the progress and
the outcome of the eemplaint
investigation within a reasonable
period, in particular if further
investigation or coordination with
another supervisory authority is
necessary;

Tentative Agreement in trilogue

(b) deal with complaints lodged by
a data subject, or by a body,
organisation or association in
accordance with Article 76, and
investigate, to the extent
appropriate, the subject matter of
the complaint and inform the
complainant of the progress and the
outcome of the investigation within
a reasonable period, in particular if
further investigation or
coordination with another
supervisory authority is necessary;
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(c) share information with and
provide mutual assistance to other
supervisory authorities and ensure
the consistency of application and
enforcement of this Regulation;

(c) share information with and
provide mutual assistance to other
supervisory authorities and ensure
the consistency of appflication and
enforcement of thi§ Regulation;

(c) share-cooperate with, including
sharing information-with and
provide mutual assistance to other
supervisory authorities with a view
to and-ensure ensuring the
consistency of application and
enforcement of this Regulation;

Tentative Agreement in trilogue

(c) cooperate with, including
sharing information and provide
mutual assistance to other
supervisory authorities with a view
to ensuring the consistency of
application and enforcement of this
Regulation;

(d) conduct investigations either on
its own initiative or on the basis of
a complaint or on request of
another supervisory authority, and
inform the data subject concerned,
if the data subject has addressed a
complaint to this supervisory
authority, of the outcome of the
investigations within a reasonable
period;

(d) conduct investigations either on
its own initiative or on the basis of
a complaint or of specific and
documented information received
alleging unlawful processing or on
request of another supervisory
authority, and inform the data
subject concerned, if the data
subject has addressed a complaint
to this supervisory authority, of the
outcome of the investigations
within a reasonable period;

(d) conduct investigations either-on
) e be basicof
aeomplattoronreqtestof

. ity
. f Y ) ’
fihe d b ]j iy |
complaint-to-this-on the application
of this Regulation, including on
the basis of information received
from another supervisory
authority;-efthe-eutcome-of the

wrvestigations-within-areasonable
period or other public authority;

Tentative Agreement in trilogue

(d) conduct investigations on the
application of this Regulation,
including on the basis of
information received from another
supervisory authority or other
public authority;

(e) monitor relevant developments,
insofar as they have an impact on
the protection of personal data, in
particular the development of
information and communication
technologies and commercial

(e) monitor relevant developments;
insofar as they have an im on
the protection of pers data, in
particular the development of
informatiop-and communication
technotogies and commercial

(e) monitor relevant developments;
insofar as they have an im on
the protection of pers data, in
particular the development of
informatiop-and communication
technotogies and commercial

(e) monitor relevant developments;
insofar as they have an im on
the protection of pers data, in
particular the development of
informatiop-and communication
technotogies and commercial

practices; actices; actices; actices;
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(f) be consulted by Member State
institutions and bodies on
legislative and administrative
measures relating to the protection
of individuals' rights and freedoms
with regard to the processing of
personal data;

(f) be consulted by Member State
institutions and bodies on
legislative and administrative
measures relating to th€ protection
of individuals' rights and freedoms
with regard to-the processing of
personal data;

» L totl . c
personal-data-adopt standard
contractual clauses referred to in
Article 26(2¢);

Tentative Agreement in trilogue

(f) adopt standard contractual
clauses referred to in Article 26(2c¢)
and 42(2)(¢c);

(fa) establish and make a list in
relation to the requirement for
data protection impact assessment
pursuant to Article 33(2a);

Tentative Agreement in trilogue

(fa) establish and maintain a list in
relation to the requirement for data
protection impact assessment
pursuant to Article 33(2a);

(g) authorise and be consulted on
the processing operations referred
to in Article 34;

(g) autherise-and be consulted on
the processing operations referred
to in Article 34;

(g) autherise-and-be-consulted give
advice on the processing operations
referred to in Article 34(3);

Tentative Agreement in trilogue

(g) give advice on the processing
operations referred to in Article
34(3);

(ga) encourage the drawing up of
codes of conduct pursuant to
Article 38 and give an opinion and
approve such codes of conduct
which provide sufficient
safeguards, pursuant to Article 38

(2);

Tentative Agreement in trilogue

(ga) encourage the drawing up of
codes of conduct pursuant to
Article 38 and give an opinion and
approve such codes of conduct
which provide sufficient
safeguards, pursuant to Article 38

(2);
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(gb) promote the establishment of
data protection certification
mechanisms and of data
protection seals and marks, and
approve the criteria of certification
pursuant to Article 39 (2a);

Tentative Agreement in trilogue

(gb) encourage the establishment of
data protection certification
mechanisms and of data protection
seals and marks pursuant to Article
39(1), [and approve the criteria of
certification pursuant to Article 39

(2a)];

(gc) where applicable, carry out a
periodic review of certifications
issued in accordance with Article
39(4);

Tentative Agreement in trilogue

(gc) where applicable, carry out a
periodic review of certifications
issued in accordance with Article
39(4);

(h) issue an opinion on the draft
codes of conduct pursuant to
Article 38(2);

(h) issue an opinion on the draft
codes of conduct pursuant t
Article 38(2);

(h) issue-an-epinion-on-the draft

and publish the criteria for
accreditation of a body for
monitoring codes of conduct
pursuant to Article 382a and of a
certification body pursuant to
Article 39a;

Tentative Agreement in trilogue

(h) draft and publish the criteria for
accreditation of a body for
monitoring codes of conduct
pursuant to Article 38 a [and of a
certification body pursuant to
Article 39a];

(ha) conduct the accreditation of a
body for monitoring codes of
conduct pursuant to Article 38a
and of a certification body
pursuant to Article 39a;

Tentative Agreement in trilogue

(ha) conduct the accreditation of a
body for monitoring codes of
conduct pursuant to Article 38a
[and of a certification body
pursuant to Article 39a];
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(hb) authorise contractual clauses
referred to in Article 42(2a)(a);

Tentative Agreement in trilogue

(hb) authorise contractual clauses
and provisions referred to in Article
42(2a);

(i) approve binding corporate rules
pursuant to Article 43;

(1) approve binding ¢
rticle 43;

rules

(1) approve binding ¢ rules

rticle 43;

(1) approve binding ¢ rules

rticle 43;

(j) participate in the activities of the
European Data Protection Board.

(j) participate in the activitie

European Data Pro

ron Board.

(v

(j) participate-in contribute to the

activities of the European Data
Protection Board:;

Tentative Agreement in trilogue

(j) contribute to the activities of the
European Data Protection Board,

To be rediscussed at a later stage

[(ja) to put in place effective
mechanisms to encourage
confidential reporting of breaches
of this Regulation]

To be rediscussed at a later stage

(jb) to keep an internal record of
breaches of this Regulation,
warnings issued, sanctions
imposed.

(k) fulfil any other tasks related to
the protection of personal data.

Tentative Agreement in trilogue

(k) fulfil any other tasks related to
the protection of personal data.
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Amendment 152

(ja) certify controllers and
processors pursuant to Article 39.

Amendment 153

2. Each supervisory authority shall
promote the awareness of the
public on risks, rules, safeguards
and rights in relation to the
processing of personnal data.
Activities addressed specifically to
children shall receive specific
attention.

2. Each supervisory authority shall
promote the awareness of the
public on risks, rules, safeguards
and rights in relation to the
processing of personnal data and
on appropriate measures for
personal data protection. Activities
addressed specifically to children
shall receive specific attention.

deleted

deleted

2a. Each supervisory authority
shall together with the European
Data Protection Board promote
the awareness for controllers and
processors on risks, rules,
safeguards and rights in relation
to the processing of personnal
data. This includes keeping a
register of sanctions and breaches.
The register should enrol both all
warnings ans sanctions as detailed
as possible and the resolving of
breaches. Each supervisory
authority shall provide micro,
small and medium sized entreprise
controllers and processors on
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request with general information
on their responsabilities and
obligations in accordance with this
Regulation.

3. The supervisory authority shall,
upon request, advise any data
subject in exercising the rights
under this Regulation and, if
apropriate, co-operate with the
supervisory authorities in other
Member States to this end.

3. The supervisory authority shall;

upon request, advise any d

subject in exercising therights

under this Regulation and, if

apropriate, ec-operate with the

supervisory authorities in other
ember States to this end.

deleted

deleted

4. For complaints referred to in
point (b) of paragraph 1, the
supervisory authority shall provide
a complaint submission form,
which can be completed also
electronically, without excluding
other means of communication.

4. For complaints referred to in
point (b) of paragraph 1, the
supervisory authority shall pfovide
a complaint submission form,
which can be completed also
electronically, without excluding
other means of communication.

4. Eer-Each supervisory authority
shall facilitate the submission of
complaints referred to in point (b)
of paragraph 1, the-supervisory
authority shall provide a by
measures such as providing a
complaint submission form, which
can be completed also
electronically, without excluding
other means of communication.

Tentative Agreement in trilogue

4. Each supervisory authority shall
facilitate the submission of
complaints referred to in point (b)
of paragraph 1, by measures
including providing a complaint
submission form, which can be
completed also electronically,
without excluding other means of
communication.

5. The performance of the duties of
the supervisory authority shall be

5. The performance of the duties
the supervisory authority shatl be

5. The performance of the
dutiestasks of the-each supervisory

Tentative Agreement in trilogue

free of charge for the data subject. | free of charge for the data subject. | authority shall be free of charge for | 5. The performance of the tasks of
the data subject and for the data each supervisory authority shall be
protection officer, if any. free of charge for the data subject
and for the data protection officer,
if any.
13394/15 RK/np 70
ANNEX DGD 2C LIMITE EN




6. Where requests are manifestly
excessive, in particular due to their
repetitive character, the supervisory
authority may charge a fee or not
take the action requested by the
data subject. The supervisory
authority shall bear the burden of
proving the manifestly excessive
character of the request.

6. Where requests are manifestly
excessive, in particular due to their
repetitive character, the supervisory
authority may charge a reasonable
fee or not take the action requested
by the data subject. Such a fee
shall not exceed the costs of taking
the action requested. The
supervisory authority shall bear the
burden of proving the manifestly
excessive character of the request.

6. Where requests are manifestly
unfounded or excessive, in
particular due-te-because of their
repetitive character, the supervisory
authority may-eharge-afee-orneot
take-thenetionregtrested-by-the
datasubjeetrefuse to act on the

request. The supervisory authority
shall bear the burden of preving
demonstrating the manifestly
unfounded or excessive character
of the request.

Tentative Agreement in trilogue

6. Where requests are manifestly
unfounded or excessive, in
particular because of their
repetitive character, the supervisory
authority may refuse to act on the
request. The supervisory authority
shall bear the burden of
demonstrating the manifestly
unfounded or excessive character
of the request.

Article 53

Article 53

Article 53

Article 53

Powers

Powers

Powers

Powers

1. Each supervisory authority shall
have the power:

1. Each supervisory authority shall,
in line with this Regulation, have
the power:

1. Each Member State shall
provide by law that its supervisory
authority shall have at least the
following investigative powers:

To be rediscussed at a later stage

1. Each [Member State shall
provide by law that its] supervisory
authority shall have [at least] the
following investigative powers:
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(a) to notify the controller or the
processor of an alleged breach of
the provisions governing the
processing of personal data, and,
where appropriate, order the
controller or the processor to
remedy that breach, in a specific
manner, in order to improve the
protection of the data subject;

(a) to notify the controller or the
processor of an alleged breach of
the provisions governing the
processing of personal data, and,
where appropriate, order the
controller or the processor to
remedy that breach, in a specific
manner, in order to improve the
protection of the data subject, or to
order the controller to
communicate a personal data
breach to the data subject,

(a) to netify~order the controller o

and the processor efanalleged
and, where-appropriate applicable,
erder-the controller’s-er-the

4
f . ’ )
ot | . ihed
subjeet-representative to provide
any information it requires for the
performance of its tasks;

Tentative agreement in trilogue

(a) to order the controller and the
processor, and, where applicable,
the controller’s or the processor’s
representative to provide any
information it requires for the
performance of its tasks;

(aa) to carry out investigations in
the form of data protection audits;

Tentative agreement in trilogue

(aa) to carry out investigations in
the form of data protection audits;

(ab) to carry out a review on
certifications issued pursuant to
Article 39(4);

Tentative agreement in trilogue

(ab) to carry out a review on
certifications issued pursuant to
Article 39(4);

(b) to order the controller or the (b) to order the controller or deleted deleted

processor to comply with the data | processor to compl the data

subject's requests to exercise the subject's r sts to exercise the

rights provided by this Regulation; s provided by this Regulation;

(c) to order the controller and the (c) to order the controller and t deleted deleted

processor, and, where applicable, processor, and, where icable,

the representative to provide any the representativeto provide any

information relevant for the informatiem relevant for the

performance of its duties; ormance of its duties;
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(d) to ensure the compliance with
prior authorisations and prior
consultations referred to in Article
34;

(d) to ensure the compliance with

priorautherisationsand prior

consultations referred to in Article
34;

(d) to ensure notify the-complianee

1] . corrod-to i P |
34 controller or the processor of
an alleged infringment of this
Regulation;

Tentative agreement in trilogue

(d) to notify the controller or the
processor of an alleged infringment
of this Regulation;

(da) to obtain, from the controller
and the processor, access to all
personal data and to all
information necessary for the
performance of its tasks;

Tentative agreement in trilogue

(da) to obtain, from the controller
and the processor, access to all
personal data and to all information
necessary for the performance of its
tasks;

(db) to obtain access to any
premises of the controller and the
processor, including to any data
processing equipment and means,
in conformity with Union law or
Member State procedural law.

Tentative agreement in trilogue

(db) to obtain access to any
premises of the controller and the
processor, including to any data
processing equipment and means,
in conformity with Union law or
Member State procedural law.

1b. Each Member State shall
provide by law that its supervisory
authority shall have the following

To be rediscussed at a later stage

1b. Each [Member State shall

corrective powers: provide by law that its] supervisory
authority shall have the following
corrective powers:
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(a) to issue warnings to a
controller or processor that
intended processing operations are
likely to infringe provisions of this
Regulation;

Tentative agreement in trilogue

(a) to issue warnings to a controller
or processor that intended
processing operations are likely to
infringe provisions of this
Regulation;

(b) to issue reprimands to a
controller or a processor where
processing operations have
infringed provisions of this
Regulation;

Tentative agreement in trilogue

(b) to issue reprimands to a
controller or a processor where
processing operations have
infringed provisions of this
Regulation;

te)

(ca) to order the controller or the
processor to comply with the data
subject's requests to exercise his or
her rights pursuant to this

Tentative agreement in trilogue

(ca) to order the controller or the
processor to comply with the data
subject's requests to exercise his or

Regulation her rights pursuant to this
Regulation;
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(d) to order the controller or
processor to bring processing
operations into compliance with
the provisions of this Regulation,
where appropriate, in a specified
manner and within a specified
period; in particular by ordering
the rectification, restriction or
erasure of data pursuant to
Articles 16, 17 and 17a and the
notification of such actions to
recipients to whom the data have
been disclosed pursuant to Articles
17(2a) and 17b;

Tentative agreement in trilogue

(d) to order the controller or
processor to bring processing
operations into compliance with the
provisions of this Regulation,
where appropriate, in a specified
manner and within a specified
period;

Tentative agreement in trilogue

(da) to order the controller to
communicate a personal data
breach to the data subject;

() to warn or admonish the
controller or the processor;

() to warn or admonish the
controller or the processor;

(e) to impose a temporary or
definitive limitation on processing;

Tentative agreement in trilogue

e) to impose a temporary or
definitive limitation including a ban
on processing;
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(f) to order the rectification, erasure | (f) to order the rectification, erasure | (f) deleted Tentative agreement in trilogue

or destruction of all data when they | or destruction of all data when they | = moved to (d)

have been processed in breach of have been processed in breach of (f) to order the rectification,

the provisions of this Regulation the provisions of this Regulation restriction or erasure of data

and the notification of such actions | and the notification of such actions pursuant to Articles 16, 17 and 17a

to third parties to whom the data to third parties to whom the data and the notification of such actions

have been disclosed; have been disclosed; to recipients to whom the data have
been disclosed pursuant to Articles
17(2a) and 17b;

(g) to impose a temporary or (g) to impose a temporary or (g) to impose a-tempeorary-or Tentative agreement in trilogue

definitive ban on processing; definitive ban on processing; definitrve-ban-onproecessing:an

administrative fine pursuant to
Articles 79 and 79a, in addition to,
or instead of measures referred to
in this paragraph, depending on
the circumstances of each
individual case.

(g) to impose an administrative fine
pursuant to Articles 79 [and 79a],
in addition to, or instead of
measures referred to in this
paragraph, depending on the
circumstances of each individual
case.

(h) to suspend data flows to a
recipient in a third country or to an
international organisation;

(h) to suspend data flows to a
recipient in a third country-of to an
international organisation;

(h) to order the suspend

suspension of data flows to a
recipient in a third country or to an
international organisation;

Tentative agreement in trilogue

(h) to order the suspension of data
flows to a recipient in a third
country or to an international
organisation;

(1) to issue opinions on any issue (1) to issue opinions on any issue deleted
related to the protection of personal | related to the protection of personal
data; data;
(ia) to certify controllers and
processors pursuant to Article 39;
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(j) to inform the national
parliament, the government or other
political institutions as well as the
public on any issue related to the
protection of personal data.

(j) to inform the national

parliament, the govern or other

political institutiers as well as the

public on-any issue related to the
ection of personal data.

deleted

(ja) to put in place effective
mechanisms to encourage
confidential reporting of breaches
of this Regulation, taking into
account guidance issued by the
European Data Protection Board
pursuant to Article 66(4b).

Ic. Each Member State shall
provide by law that its supervisory
authority shall have the following
authorisation and advisory
powers:

To be rediscussed at a later stage
Ic. Each [Member State shall
provide by law that its] supervisory
authority shall have the following
authorisation and advisory powers:

(a) to advise the controller in
accordance with the prior
consultation procedure referred to
in Article 34;

Tentative agreement in trilogue

(a) to advise the controller in
accordance with the prior
consultation procedure referred to
in Article 34;

13394/15
ANNEX

RK/np 77

DGD 2C

LIMITE EN



(aa) to issue, on its own initiative
or on request, opinions to the
national parliament, the Member
State government or, in
accordance with national law, to
other institutions and bodies as
well as to the public on any issue
related to the protection of
personal data;

Tentative agreement in trilogue

(aa) to issue, on its own initiative or
on request, opinions to the national
parliament, the Member State
government or, in accordance with
national law, to other institutions
and bodies as well as to the public
on any issue related to the
protection of personal data;

(ab) to authorise processing
referred to in Article 34(7a), if the
law of the Member State requires
such prior authorisation;

Tentative agreement in trilogue

(ab) to authorise processing
referred to in Article 34(7a), if the
law of the Member State requires
such prior authorisation;

(ac) to issue an opinion and
approve draft codes of conduct
pursuant to Article 38(2);

Tentative agreement in trilogue

(ac) to issue an opinion and
approve draft codes of conduct
pursuant to Article 38(2);

(ad) to accredit certification bodies
under the terms of Article 39a;

Tentative agreement in trilogue

[(ad) to accredit certification bodies
under the terms of Article 39a;]

(ae) to issue certifications and
approve criteria of certification in
accordance with Article 39(2a);

Tentative agreement in trilogue

(ae) to issue certifications [and
approve criteria of certification] in
accordance with Article 39(2a);
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(b) to adopt standard data
protection clauses referred to in
point (c) of Article 42(2);

Tentative agreement in trilogue

(b) to adopt standard data
protection clauses referred to in
point (¢) of Article 42(2);

(¢) to authorise contractual
clauses referred to in point (a) of
Article 42(2a);

Tentative agreement in trilogue

(c) to authorise contractual clauses
referred to in point (a) of Article
42(2a);

(ca) to authorise administrative
agreements referred to in point (d)
of Article 42 (2a);

Tentative agreement in trilogue

(ca) to authorise administrative
agreements referred to in point (d)
of Article 42 (2a);

(d) to approve binding corporate
rules pursuant to Article 43.

Tentative agreement in trilogue

(d) to approve binding corporate
rules pursuant to Article 43.

2. Each supervisory authority shall
have the investigative power to
obtain from the controller or the
processor:

2. Each supervisory authority shall
have the investigative power to
obtain from the controller or the
processor without prior notice:

2. faetsupervisorv-authoritv-stheall
) Lo .
obtainfromthe-controtter-orthe
proeessor: The exercise of the
powers conferred on the
supervisory authority pursuant to
this Article shall be subject to
appropriate safeguards, including
effective judicial remedy and due
process, set out in Union and
Member State law in accordance
with the Charter of Fundamental
Rights of the European Union.

Tentative agreement in trilogue

2. The exercise of the powers
conferred on the supervisory
authority pursuant to this Article
shall be subject to appropriate
safeguards, including effective
judicial remedy and due process,
set out in Union and Member State
law in accordance with the Charter
of Fundamental Rights of the
European Union.
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(a) access to all personal data and (a) access to all personal data and deleted
to all information necessary for the | to all documents and information
performance of its duties; necessary for the performance of its
duties;
(b) access to any of its premises, (b) access to any of its premises, deleted
including to any data processing including to any data processing
equipment and means, where there | equipment and means;-where-there
are reasonable grounds for are-reasonable-groundsfor
presuming that an activity in presuming-that-anaetivityin
violation of this Regulation is being | vielation-efthis Regulation-isbeing
carried out there. carrted-out-there.
The powers referred to in point (b) | The powers referred to in point (b) | deleted

shall be exercised in conformity
with Union law and Member State
law.

shall be exercised in conformity
with Union law and Member State
law.

3. Each supervisory authority shall
have the power to bring violations
of this Regulation to the attention
of the judicial authorities and to
engage in legal proceedings, in
particular pursuant to Article 74(4)
and Article 75(2).

3. Each supervisory authority shal
have the power to bring violationis
of this Regulation to the attertion
of the judicial authoritiesdnd to
engage in legal procegdings, in
particular pursuangto Article 74(4)
and Article 75

3. Each Member State shall
provide by law that its supervisory
authority shall have the power to
bring wielatiens-infringements of
this Regulation to the attention of
the judicial authorities and where
appropriate, to commence or
engage otherwise in legal

To be rediscussed at a later stage

3. Each [Member State shall
provide by law that its] supervisory
authority shall have the power to
bring infringements of this
Regulation to the attention of the
judicial authorities and where

proceedings-in-partictlarpurstant | appropriate, to commence or

to-Article 74(4and Article 75(2), engage otherwise in legal

in order to enforce the provisions | proceedings, in order to enforce the

of this Regulation. provisions of this Regulation.
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4. Each supervisory authority shall | 4. Each supervisory authority shall | deleted
have the power to sanction have the power to sanction
administrative offences, in administrative offences, in
particular those referred to in parttettarthosereferredtotn
Article 79(4), (5) and (6). accordance with Article 79¢H-5)
and-(6). This power shall be
exercised in an effective,
proportionate and dissuasive
manner.
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Article 54 Article 54 Article 54 Article 54
Activity report Activity report Activity report Activity report
Amendment 157
Each supervisory authority must Each supervisory authority must Each supervisory authority st Tentative Agreement in trilogue
draw up an annual report on its draw up an-annuval a report on its shall draw up an annual report on

activities. The report shall be
presented to the national parliament
and shall be made be available to
the public, the Commission and the
European Data Protection Board.

activities at least every two years.
The report shall be presented to the
national respective parliament and
shall be made be available to the
public, the Commission and the
European Data Protection Board.

its activities. The report shall be
presented-transmitted to the
national pParliament, the
government and other authorities
as designated by national law. anéd
It shall be made be-available to the
public, the European Commission
and the European Data Protection
Board.

Each supervisory authority shall
draw up an annual report on its
activities, which may include a list
of types of notified breaches and
types of imposed sanctions. The
report shall be transmitted to the
national Parliament, the
government and other authorities as
designated by national law. It shall
be made available to the public, the
Commission and the European
Data Protection Board.
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Amendment 157

Article 54a (new)

Lead Authority

1. Where the processing of
personal data takes place in the
context of the activities of an
establishment of a controller or a
processor in the Union, and the
controller or processor is
established in more than one
Member State, or where personal
data of the residents of several
Member States are processed, the
supervisory authority of the main
establishment of the controller or
processor shall act as the lead
authority responsible for the
supervision of the processing
activities of the controller or the
processor in all Member States, in
accordance with the provisions of
Chapter VII of this Regulation.
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2. The lead supervisory authority
shall take appropriate measures
for the supervision of the
processing activities of the
controller or processor for which it
is responsible only after consulting
all other competent supervisory
authorities within the meaning of
paragraph 1 of Article 51(1) in an
endeavour to reach a consensus.
For that purpose it shall in
particular submit any relevant
information and consult the other
authorities before it adopts a
measure intended to produce legal
effects vis-a-vis a controller or a
processor within the meaning of
paragraph1-of Article 51(1). The
lead authority shall take the
utmost account of the opinions of
the authorities involved. The lead
authority shall be the sole
authority empowered to decide on
measures intended to produce
legal effects as regards the
processing activities of the
controller or processor for which it
is responsible
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3. The European Data Protection
Board shall, at the request of a
competent supervisory authority,
issue an opinion on the
identification of the lead authority
responsible for a controller or
processor, in cases where:

(a) it is unclear from the facts of
the case where the main
establishment of the controller or
processor is located; or

(b) the competent authorities do
not agree on which supervisory
authority shall act as lead
authority; or

(c) the controller is not established
in the Union, and residents of
different Member States are
affected by processing operations
within the scope of this
Regulation.

3a. Where the controller exercises
also activities as a processor, the
supervisory authority of the main
establishment of the controller
shall act as lead authority for the
supervision of processing
activities.

4. The European Data Protection
Board may decide on the
identification of the lead authority.
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CHAPTER VII CHAPTER VII
CO-OPERATION AND CO-OPERATION AND
CONSISTENCY CONSISTENCY
SECTION 1 SECTION 1
CO-OPERATION CO-OPERATION
Article 54a Article 54a

Cooperation between the lead
supervisory authority and other
concerned supervisory authorities

Cooperation between the lead
supervisory authority and other
concerned supervisory authorities

1. The lead supervisory authority
shall cooperate with the other
concerned supervisory authorities
in accordance with this article in an
endeavour to reach consensus. The
lead supervisory authority and the
concerned supervisory authorities
shall exchange all relevant
information with each other.

Tentative Agreement in trilogue

1. The lead supervisory authority
shall cooperate with the other
concerned supervisory authorities
in accordance with this article in an
endeavour to reach consensus. The
lead supervisory authority and the
concerned supervisory authorities
shall exchange all relevant
information with each other.
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la. The lead supervisory
authority may request at any time
other concerned supervisory
authorities to provide mutual
assistance pursuant to Article 55
and may conduct joint operations
pursuant to Article 56, in particular
for carrying out investigations or
for monitoring the implementation
of a measure concerning a
controller or processor established
in another Member State.

Tentative Agreement in trilogue

la. The lead supervisory
authority may request at any time
other concerned supervisory
authorities to provide mutual
assistance pursuant to Article 55
and may conduct joint operations
pursuant to Article 56, in particular
for carrying out investigations or
for monitoring the implementation
of a measure concerning a
controller or processor established
in another Member State.

2. The lead supervisory authority
shall, without delay communicate
the relevant information on the
matter to the other concerned
supervisory authorities. It shall
without delay submit a draft
decision to the other concerned
supervisory authorities for their
opinion and take due account of
their views.

To be rediscussed at a later stage

2. The lead supervisory authority
shall, without delay communicate
the relevant information on the
matter to the other concerned
supervisory authorities. It shall
without delay submit a draft
decision to the other concerned
supervisory authorities for their
opinion and take [due/utmost]
account of their views.
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3. Where any of the other
concerned supervisory authorities
within a period of four weeks after
having been consulted in
accordance with paragraph 2,
expresses a relevant and reasoned
objection to the draft decision, the
lead supervisory authority shall, if
it does not follow the objection or
is of the opinion it is not relevant
and reasoned, submit the matter to
the consistency mechanism referred
to in Article 57.

Tentative Agreement in trilogue

3. Where any of the other
concerned supervisory authorities
within a period of four weeks after
having been consulted in
accordance with paragraph 2,
expresses a relevant and reasoned
objection to the draft decision, the
lead supervisory authority shall, if
it does not follow the objection or
is of the opinion it is not relevant
and reasoned, submit the matter to
the consistency mechanism referred
to in Article 57.

3a. Where the lead supervisory
authority intends to follow the
objection made, it shall submit to
the other concerned supervisory
authorities a revised draft decision
for their opinion. This revised draft
decision shall be subject to the
procedure referred to in paragraph
3 within a period of two weeks.

Tentative Agreement in trilogue

3a. Where the lead supervisory
authority intends to follow the
objection made, it shall submit to
the other concerned supervisory
authorities a revised draft decision
for their opinion. This revised draft
decision shall be subject to the
procedure referred to in paragraph
3 within a period of two weeks.
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4. Where none of the other
concerned supervisory authority
has objected to the draft decision
submitted by the lead supervisory
authority within the period referred
to in paragraphs 3 and 3a, the lead
supervisory authority and the
concerned supervisory authorities
shall be deemed to be in agreement
with this draft decision and shall be
bound by it.

Tentative Agreement in trilogue

4. Where none of the other
concerned supervisory authority
has objected to the draft decision
submitted by the lead supervisory
authority within the period referred
to in paragraphs 3 and 3a, the lead
supervisory authority and the
concerned supervisory authorities
shall be deemed to be in agreement
with this draft decision and shall be
bound by it.

4a. The lead supervisory authority
shall adopt and notify the decision
to the main establishment or single
establishment of the controller or
processor, as the case may be and
inform the other concerned
supervisory authorities and the
European Data Protection Board of
the decision in question including a
summary of the relevant facts and
grounds. The supervisory authority
to which a complaint has been
lodged shall inform the
complainant on the decision.

Tentative Agreement in trilogue

4a. The lead supervisory authority
shall adopt and notify the decision
to the main establishment or single
establishment of the controller or
processor, as the case may be and
inform the other concerned
supervisory authorities and the
European Data Protection Board of
the decision in question including a
summary of the relevant facts and
grounds. The supervisory authority
to which a complaint has been
lodged shall inform the
complainant on the decision.
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4b. By derogation from paragraph
4a, where a complaint is dismissed
or rejected, the supervisory
authority to which the complaint
was lodged shall adopt the decision
and notify it to the complainant and
shall inform the controller thereof.

Tentative Agreement in trilogue

4b. By derogation from paragraph
4a, where a complaint is dismissed
or rejected, the supervisory
authority to which the complaint
was lodged shall adopt the decision
and notify it to the complainant and
shall inform the controller thereof.

4bb. Where the lead supervisory
authority and the concerned
supervisory authorities are in
agreement to dismiss or reject parts
of'a complaint and to act on other
parts of that complaint, a separate
decision shall be adopted for each
of those parts of the matter.The
lead supervisory authority shall
adopt the decision for the part
concerning actions in relation to the
controller and notify it to the main
establishment or single
establishment of the controller or
processor on the territory of its
Member State and shall inform the
complainant thereof, while the
supervisory authority of the
complainant shall adopt the
decision for the part concerning
dismissal or rejection of that

Tentative Agreement in trilogue

4bb. Where the lead supervisory
authority and the concerned
supervisory authorities are in
agreement to dismiss or reject parts
of'a complaint and to act on other
parts of that complaint, a separate
decision shall be adopted for each
of those parts of the matter.The
lead supervisory authority shall
adopt the decision for the part
concerning actions in relation to the
controller and notify it to the main
establishment or single
establishment of the controller or
processor on the territory of its
Member State and shall inform the
complainant thereof, while the
supervisory authority of the
complainant shall adopt the
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complaint and notify it on that
complainant and shall inform the
controller or processor thereof.

decision for the part concerning
dismissal or rejection of that
complaint and notify it on that
complainant and shall inform the
controller or processor thereof.

4c. After being notified of the
decision of the lead supervisory
authority pursuant to paragraph 4a
and 4bb, the controller or processor
shall take the necessary measures to
ensure compliance with the
decision as regards the processing
activities in the context of all its
establishments in the Union. The
controller or processor shall notify
the measures taken for complying
with the decision to the lead
supervisory authority, which shall
inform the other concerned
supervisory authorities.

Tentative Agreement in trilogue

4c. After being notified of the
decision of the lead supervisory
authority pursuant to paragraph 4a
and 4bb, the controller or processor
shall take the necessary measures to
ensure compliance with the
decision as regards the processing
activities in the context of all its
establishments in the Union. The
controller or processor shall notify
the measures taken for complying
with the decision to the lead
supervisory authority, which shall
inform the other concerned
supervisory authorities.

4d. Where, in exceptional
circumstances, a concerned
supervisory authority has reasons to
consider that there is an urgent
need to act in order to protect the
interests of data subjects, the
urgency procedure referred to in
Article 61 shall apply.

Tentative Agreement in trilogue

4d. Where, in exceptional
circumstances, a concerned
supervisory authority has reasons to
consider that there is an urgent
need to act in order to protect the
interests of data subjects, the
urgency procedure referred to in
Article 61 shall apply.
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5. The lead supervisory authority
and the other concerned
supervisory authorities shall supply
the information required under this
Article to each other by electronic
means, using a standardised format.

Tentative Agreement in trilogue

5. The lead supervisory authority
and the other concerned
supervisory authorities shall supply
the information required under this
Article to each other by electronic
means, using a standardised format.
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Article 55 Article 55 Article 55 Article 55
Mutual assistance Mutual assistance Mutual assistance Mutual assistance
Amendment 159

1. Supervisory authorities shall
provide each other relevant
information and mutual assistance
in order to implement and apply
this Regulation in a consistent
manner, and shall put in place
measures for effective co-operation
with one another. Mutual
assistance shall cover, in particular,
information requests and
supervisory measures, such as
requests to carry out prior
authorisations and consultations,

1. Supervisory authorities shall
provide each other relevant
information and mutual assistance
in order to implement and apply
this Regulation in a consistent
manner, and shall put in place
measures for effective co-operation
with one another. Mutual
assistance shall cover, in particular,
information requests and
supervisory measures, such as
requests to carry out prior
autheorisations-and consultations,

1. Supervisory authorities shall
provide each other with relevant
information and mutual assistance
in order to implement and apply
this Regulation in a consistent
manner, and shall put in place
measures for effective co-operation
with one another. Mutual
assistance shall cover, in particular,
information requests and
supervisory measures, such as
requests to carry out prior
authorisations and consultations,

Tentative agreement in trilogue

1. Supervisory authorities shall
provide each other with relevant
information and mutual assistance
in order to implement and apply
this Regulation in a consistent
manner, and shall put in place
measures for effective co-operation
with one another. Mutual
assistance shall cover, in particular,
information requests and
supervisory measures, such as

inspections and prompt inspections and investigations and | inspections and-prempt requests to carry out prior
information on the opening of prompt information on the opening | infermation-en-the-openingof authorisations and consultations,
cases and ensuing developments of cases and ensuing developments | eases-and-ensuing-developments inspections and investigations.
where data subjects in several where the controller or processor | where-data-subjeets-in-several
Member States are likely to be has establishments in several Member-States-are-tikehyto-be
affected by processing operations. | Member States or where data affected-by-processineoperations

subjects in several Member States | investigations.

are likely to be affected by

processing operations. The lead

authority as defined in Article 54a

shall ensure the coordination with

involved supervisory authorities

and shall act as the single contact

point for the controller or

processor.
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2. Each supervisory authority shall
take all appropriate measures
required to reply to the request of
another supervisory authority
without delay and no later than one
month after having received the
request. Such measures may
include, in particular, the
transmission of relevant
information on the course of an
investigation or enforcement
measures to bring about the
cessation or prohibition of
processing operations contrary to
this Regulation.

2. Each supervisory authority shal
take all appropriate measures
required to reply to the request of
another supervisory authorj
without delay and no latgf than one
month after having rec€ived the
request. Such measpfes may
include, in particular, the
transmission of relevant
information,6n the course of an
investigagrton or enforcement
measurés to bring about the
cessation or prohibition of
précessing operations contrary to
is Regulation.

2. Each supervisory authority shall
take all appropriate measures
required to reply to the request of
another supervisory authority
without undue delay and no later
than one month after having
received the request. Such
measures may include, in
particular, the transmission of
relevant information on the eeurse
conduct of an investigation-ex

enlorcement measures to bring
i o
f]'F ]g.i. )

Tentative agreement in trilogue

2. Each supervisory authority shall
take all appropriate measures
required to reply to the request of
another supervisory authority
without undue delay and no later
than one month after having
received the request. Such
measures may include, in
particular, the transmission of
relevant information on the
conduct of an investigation.

3. The request for assistance shall
contain all the necessary
information, including the purpose
of the request and reasons for the
request. Information exchanged
shall be used only in respect of the
matter for which it was requested.

3. The request for assistance shal
contain all the necessary
information, including the’purpose
of the request and reasons for the
request. Information exchanged
shall be used-only in respect of the
matter for'which it was requested.

3. The request for assistance shall
contain all the necessary
information, including the purpose
of the request and reasons for the
request. Information exchanged
shall be used only #respeet-ofthe
matter-for the purpose for which it
was requested.

Tentative agreement in trilogue

3. The request for assistance shall
contain all the necessary
information, including the purpose
of the request and reasons for the
request. Information exchanged
shall be used only for the purpose
for which it was requested.
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4. A supervisory authority to which
a request for assistance is
addressed may not refuse to
comply with it unless:

4. A supervisory authority to which
a request for assistance is
addressed may not refuse to
comply with it unless:

4. A supervisory authority to which
a request for assistance is
addressed may not refuse to
comply with it unless:

Tentative agreement in trilogue

4. A supervisory authority to which
a request for assistance is
addressed may not refuse to
comply with it unless:

(a) it is not competent for the
request; or

(a) it is not competent for the
request; or

(a) it is not competent for the
subject-matter of the request or for
the measures it is requested to
execute; or

Tentative agreement in trilogue

(a) it is not competent for the
subject-matter of the request or for
the measures it is requested to
execute; or

(b) compliance with the request
would be incompatible with the
provisions of this Regulation.

(b) compliance with the request
would be incompatible with
provisions of this Regulation.

(b) compliance with the request
would be incompatible with the
provisions of this Regulation or
with Union or Member State law
to which the supervisory authority
receiving the request is subject.

Tentative agreement to further
clarify in a recital

(b) compliance with the request
would be incompatible with the
provisions of this Regulation or
with Union or Member State law to
which the supervisory authority
receiving the request is subject.

5. The requested supervisory
authority shall inform the
requesting supervisory authority of
the results or, as the case may be,
of the progress or the measures
taken in order to meet the request
by the requesting supervisory
authority.

5. The requested supervisory
authority shall inform the
requesting supervisory authetity of
the results or, as the case'may be,
of the progress or the‘measures
taken in order to meet the request
by the requestihg supervisory
authority,

5. The requested supervisory
authority shall inform the
requesting supervisory authority of
the results or, as the case may be,
of the progress or the measures
taken in order to meetrespond to

the request-by-therequesting

supervisory-authority. In cases of a
refusal under paragraph 4, it shall

explain its reasons for refusing
the request.

Tentative agreement in trilogue

5. The requested supervisory
authority shall inform the
requesting supervisory authority of
the results or, as the case may be,
of the progress or the measures
taken in order to respond to the
request. In cases of a refusal under
paragraph 4, it shall explain its
reasons for refusing the request.
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6. Supervisory authorities shall
supply the information requested
by other supervisory authorities by
electronic means and within the
shortest possible period of time,
using a standardised format.

6. Supervisory authorities shall
supply the information re ted
by other supervisory orities by
electronic means-and within the
shortest passible period of time,
using aStandardised format.

6. Supervisory authorities shall, as
a rule, supply the information
requested by other supervisory
authorities by electronic means-ané

hin the ol b1 od
oftime, using a standardised
format.

Tentative agreement in trilogue

6. Supervisory authorities shall, as
a rule, supply the information
requested by other supervisory
authorities by electronic means,
using a standardised format.

Amendment 160

7. No fee shall be charged for any
action taken following a request for
mutual assistance.

7. No fee shall be charged to the
requesting supervisory authority
for any action taken following a
request for mutual assistance.

7. No fee shall be charged for any
action taken following a request for
mutual assistance. Supervisory
authorities may agree with other
supervisory authorities rules for
indemnification by other
supervisory authorities for specific
expenditure arising from the
provision of mutual assistance in
exceptional circumstances.

Tentative agreement in trilogue

7. No fee shall be charged for any
action taken following a request for
mutual assistance. Supervisory
authorities may agree with other
supervisory authorities rules for
indemnification by other
supervisory authorities for specific
expenditure arising from the
provision of mutual assistance in
exceptional circumstances.
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Amendment 161

8. Where a supervisory authority
does not act within one month on
request of another supervisory
authority, the requesting
supervisory authorities shall be
competent to take a provisional
measure on the territory of its
Member State in accordance with
Article 51(1) and shall submit the
matter to the European Data
Protection Board in accordance
with the procedure referred to in
Article 57.

8. Where a supervisory authority
does not act within one month on
request of another supervisory
authority, the requesting
supervisory authorities shall be
competent to take a provisional
measure on the territory of its
Member State in accordance with
Article 51(1) and shall submit the
matter to the European Data
Protection Board in accordance
with the procedure referred to in
Article 57. Where no definitive
measure is yet possible because
the assistance is not yet
completed, the requesting
supervisory authority may take
interim measures under Article 53
in the territory of its Member
State.

8. Where a supervisory authority
does not aet-provide the
information referred to in
paragraph 5 within one month of
receiving the enrequest of another
supervisory authority, the
requesting supervisory authoritiesy
shall-be-competentto-take-may
adopt a provisional measure on the
territory of its Member State in
accordance with Article 51(1) and
shall submit the matter to the
European Data Protection Board in
accordance with the precedure
consistency mechanism referred to
in Article 57.

Tentative agreement in trilogue

8. Where a supervisory authority
does not provide the information
referred to in paragraph 5 within
one month of receiving the request
of another supervisory authority,
the requesting supervisory
authority may adopt a provisional
measure on the territory of its
Member State in accordance with
Article 51(1). In this case, the
urgent need to act under Article
61(1) will be presumed to be met
and require an urgent binding
decision from the European Data
Protection Board pursuant to
Article 61(2).
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Amendment 162

9. The supervisory authority shall
specify the period of validity of
such provisional measure. This
period shall not exceed three
months. The supervisory authority
shall, without delay, communicate
those measures, with full reasons,
to the European Data Protection
Board and to the Commission.

9. The supervisory authority shall
specify the period of validity of
such provisional measure. This
period shall not exceed three
months. The supervisory authority
shall, without delay, communicate
those measures, with full reasons,
to the European Data Protection
Board and to the Commission in
accordance with the procedure
referred to in Article 57.

9. The supervisory authority shall
specify the period of validity of
such provisional measure which -
Fhispertod shall not exceed three
months. The supervisory authority
shall, without delay, communicate
these such a measures, together
with full its reasons for adopting it,
to the European Data Protection
Board-and-te-the- Commisston in
accordance with the consistency
mechanism referred to in Article
57.
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Amendment 163

10. The Commission may specify
the format and procedures for
mutual assistance referred to in this
article and the arrangements for the
exchange of information by
electronic means between
supervisory authorities, and
between supervisory authorities
and the European Data Protection
Board, in particular the
standardised format referred to in
paragraph 6. Those implementing
acts shall be adopted in accordance

10. The Cemmission European
Data Protection Board may
specify the format and procedures
for mutual assistance referred to in
this article and the arrangements
for the exchange of information by
electronic means between
supervisory authorities, and
between supervisory authorities
and the European Data Protection
Board, in particular the
standardised format referred to in

paragraph 6. These-implementing

10. The Commission may specify
the format and procedures for
mutual assistance referred to in this
article and the arrangements for the
exchange of information by
electronic means between
supervisory authorities, and
between supervisory authorities
and the European Data Protection
Board, in particular the
standardised format referred to in
paragraph 6. Those implementing
acts shall be adopted in accordance

Tentative agreement in trilogue

10. The Commission may specify
the format and procedures for
mutual assistance referred to in this
article and the arrangements for the
exchange of information by
electronic means between
supervisory authorities, and
between supervisory authorities
and the European Data Protection
Board, in particular the
standardised format referred to in

with the examination procedure aetsshall be-adepted-inaceordanee | with the examination procedure paragraph 6. Those implementing
referred to in Article 87(2). with the examination procedure referred to in Article 87(2). acts shall be adopted in accordance
referred-to-i-Article- 87(2). with the examination procedure
referred to in Article 87(2).
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Article 56 Article 56 Article 56 Article 56
Joint operations of supervisory Joint operations of supervisory Joint operations of supervisory Joint operations of supervisory
authorities authorities authorities authorities
1. In order to step up co-operation | 1. In order to step up co-operation”| 1. ln-erderto-step-up-co-operation | To be re-discussed at a later stage
and mutual assistance, the and mutual assistance, the and-mutual-assistanee-Tthe

supervisory authorities shall carry
out joint investigative tasks, joint
enforcement measures and other
joint operations, in which
designated members or staff from
other Member States' supervisory
authorities are involved.

supervisory authorities shall €arry
out joint investigative tagks, joint
enforcement measures‘and other
joint operations, in/vhich
designated members or staff from
other Membef States' supervisory
authoritigg”are involved.

supervisory authorities shal-earry
evt-may, where appropriate,
conduct joint operations including
joint investigations and
investigativetasks; joint
enforcement measures and-other
joint-eperations;-in which
destgnated-members or staff from

other Member States' supervisory
authorities are involved.

1.The supervisory authorities
[may/shall], where
[appropriate/necessary], conduct
joint operations including joint
investigations and joint
enforcement measures in which
members or staff from other
Member States' supervisory
authorities are involved.
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Amendment 164

2. In cases where data subjects in
several Member States are likely to
be affected by processing
operations, a supervisory authority
of each of those Member States
shall have the right to participate in
the joint investigative tasks or joint
operations, as appropriate. The
competent supervisory authority
shall invite the supervisory
authority of each of those Member
States to take part in the respective
joint investigative tasks or joint
operations and respond to the
request of a supervisory authority
to participate in the operations
without delay.

2. In cases where the controller or
processor has establishments in
several Member States or where
data subjects in several Member
States are likely to be affected by
processing operations, a
supervisory authority of each of
those Member States shall have the
right to participate in the joint
investigative tasks or joint
operations, as appropriate. The

. hoi
lead authority as defined in
Article 54a shall invite involve the
supervisory authority of each of
those Member States to-take-part in
the respective joint investigative
tasks or joint operations and
respond to the request of a
supervisory authority to participate
in the operations without delay.

2. In cases where the controller or
procecssor has establishments in
several Member States or where a
significant number of data
subjects in several-more than one
Member States are likely to be
substantially affected by
processing operations, a
supervisory authority of each of
those Member States shall have the
right to participate in the joint

) N | .
operations, as appropriate. The
competent supervisory authority
shall invite the supervisory
authority of each of those Member
States to take part in the respeetive
joint i . | e
operations concerned and respond
without delay to the request of a
supervisory authority to participate

in-the-operations-witheut delay.

Tentative agreement in trilogue

2. In cases where the controller or
processor has establishments in
several Member States or where a
significant number of data subjects
in more than one Member States
are likely to be substantially
affected by processing operations,
a supervisory authority of each of
those Member States shall have the
right to participate in the joint
operations, as appropriate. The
competent supervisory authority in
accordance with Article 51a (1) or
51a(2c) shall invite the
supervisory authority of each of
those Member States to take part in
the joint operations concerned and
respond without delay to the
request of a supervisory authority
to participate.
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3. Each supervisory authority may,
as a host supervisory authority, in
compliance with its own national
law, and with the seconding
supervisory authority’s
authorisation, confer executive
powers, including investigative
tasks on the seconding supervisory
authority’s members or staff
involved in joint operations or, in
so far as the host supervisory
authority’s law permits, allow the
seconding supervisory authority’s
members or staff to exercise their
executive powers in accordance
with the seconding supervisory
authority’s law. Such executive
powers may be exercised only
under the guidance and, as a rule,
in the presence of members or staff
from the host supervisory
authority. The seconding
supervisory authority's members or
staff shall be subject to the host
supervisory authority's national
law. The host supervisory authority
shall assume responsibility for
their actions.

3. Each supervisory authority may,
as a host supervisory authority, in
compliance with its own national
law, and with the seconding
supervisory authority’s
authorisation, confer executiv,
powers, including investigative
tasks on the seconding supg¢rvisory
authority’s members or stiff
involved in joint operatigns or, in
so far as the host superyisory
authority’s law permitg, allow the
seconding supervisory authority’s
members or staff to £xercise their
executive powers i accordance
with the seconding supervisory
authority’s law. Such executive
powers may be/exercised only
under the guidance and, as a rule,
in the presence of members or staff
from the host supervisory
authority. The seconding
supervisgry authority's members or
staff shdll be subject to the host
supervisory authority's national
law. The host supervisory authority
shall assume responsibility for
thefir actions.

3. Eaeh-A supervisory authority
may, as-ahestsupervisory
attherity;-in compliance with its
own national-Member State law,
and with the seconding supervisory
authority’s authorisation, confer
exeeutive-powers, including
investigative tasks-powers on the
seconding supervisory authority’s
members or staff involved in joint
operations or, in so far as the law
of the Member State of the host
supervisory authorityzstaw
permits, allow the seconding
supervisory authority’s members or
staff to exercise their exeeutive
investigative powers in accordance
with the law of the Member State
of the seconding supervisory
authority>sJaw. Such exeeutive
investigative powers may be
exercised only under the guidance
and;as-a-+ale; in the presence of
members or staff frem of the host
supervisory authority. The
seconding supervisory authority's
members or staff shall be subject to
the host supervisory authority's

national law. Fhe-host-supervisory

Tentative agreement in trilogue

3. A supervisory authority may, in
compliance with its own Member
State law, and with the seconding
supervisory authority’s
authorisation, confer powers,
including investigative powers on
the seconding supervisory
authority’s members or staff
involved in joint operations or, in
so far as the law of the Member
State of the host supervisory
authority permits, allow the
seconding supervisory authority’s
members or staff to exercise their
investigative powers in accordance
with the law of the Member State
of the seconding supervisory
authority. Such investigative
powers may be exercised only
under the guidance and in the
presence of members or staff of the
host supervisory authority. The
seconding supervisory authority's
members or staff shall be subject to
the host supervisory authority's
national law.

authority shall assume
o ihite for thotr-actions.
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3a. Where, in accordance with
paragraph 1, staff of a seconding
supervisory authority are
operating in another Member
State, the Member State of the
host supervisory authority shall be
liable for any damage caused by
them during their operations, in
accordance with the law of the
Member State in whose territory
they are operating.

Council to re-consider EP’s
compromise suggestion

3a. Where, in accordance with
paragraph 1, staff of a seconding
supervisory authority are operating
in another Member State, the
Member State of the host
supervisory authority shall [assume
responsibility for their actions,
including liability] for any damage
caused by them during their
operations, in accordance with the
law of the Member State in whose
territory they are operating.

3b. The Member State in whose
territory the damage was caused
shall make good such damage
under the conditions applicable to
damage caused by its own staff.
The Member State of the
seconding supervisory authority
whose staff has caused damage to
any person in the territory of
another Member State shall
reimburse the latter in full any
sums it has paid to the persons
entitled on their behalf.

Tentative agreement in trilogue

3b. The Member State in whose
territory the damage was caused
shall make good such damage
under the conditions applicable to
damage caused by its own staff.
The Member State of the
seconding supervisory authority
whose staff has caused damage to
any person in the territory of
another Member State shall
reimburse the latter in full any
sums it has paid to the persons
entitled on their behalf.
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3c. Without prejudice to the
exercise of its rights vis-a-vis third
parties and with the exception of
paragraph 3b, each Member State
shall refrain, in the case provided
for in paragraph 1, from
requesting reimbursement of
damages it has sustained from

Tentative agreement in trilogue

3c. Without prejudice to the
exercise of its rights vis-a-vis third
parties and with the exception of
paragraph 3b, each Member State
shall refrain, in the case provided
for in paragraph 1, from requesting

another Member State. reimbursement of damages it has
sustained from another Member
State.
4. Supervisory authorities shall lay | 4. Supervisory authorities ay | deleted
down the practical aspects of down the practiealaspects of
specific co-operation actions. speetfiC co-operation actions.

5. Where a supervisory authority
does not comply within one month
with the obligation laid down in
paragraph 2, the other supervisory
authorities shall be competent to
take a provisional measure on the
territory of its Member State in
accordance with Article 51(1).

5. Where a supervisory authority
does not comply within one mon
with the obligation laid down i
paragraph 2, the other superyisory
authorites shall be competefit to
take a provisional measyre on the
territory of its Membey/State in
accordance with Article 51(1).

5. Where a joint operation is
intended and a supervisory
authority does not comply within
one month with the obligation laid
down in the second sentence of
paragraph 2, the other supervisory
authorities shall-be-competentto
take-may adopt a provisional
measure on the territory of its
Member State in accordance with
Article 51(1).

Tentative agreement in trilogue

5. Where a joint operation is
intended and a supervisory
authority does not comply within
one month with the obligation laid
down in the second sentence of
paragraph 2, the other supervisory
authorities may adopt a provisional
measure on the territory of its
Member State in accordance with
Article 51. In this case, the urgent
need to act under Article 61(1) will
be presumed to be met and require
an opinion or an urgent binding
decision from the European Data
Protection Board pursuant to
Article 61(2).
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6. The supervisory authority shall
specify the period of validity of a
provisional measure referred to in
paragraph 5. This period shall not
exceed three months. The
supervisory authority shall, without
delay, communicate those
measures, with full reasons, to the
European Data Protection Board
and to the Commission and shall
submit the matter in the
mechanism referred to in Article
57.

6. The supervisory authority shall
specify the period of validity of
provisional measure referred t6 in
paragraph 5. This period sh4ll not
exceed three months. T
supervisory authority shall, without
delay, communicatg/those
measures, with reasons, to the
European DatgProtection Board
and to the Cgmmission and shall
submit the’matter in the
mechapism referred to in Article
57.

6. The supervisory authority shall
specify the period of validity of a
provisional measure referred to in
paragraph 5 which —Fhisperiod
shall not exceed three months. The
supervisory authority shall, without
delay, communicate these-such a
measures, together with full-its
reasons for adopting it, to the
European Data Protection Board
and-to-the-Commisstonand-shal
submit the matter in the in
accordance with the consistency
mechanism referred to in

Article 57.
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SECTION 2 SECTION 2 SECTION 2 SECTION 2
CONSISTENCY CONSISTENCY CONSISTENCY CONSISTENCY
Article 57 Article 57 Article 57 Article 57
Consistency mechanism Consistency mechanism Consistency mechanism Consistency mechanism

Amendment 165

For the purposes set out in Article
46(1), the supervisory authorities
shall co-operate with each other
and the Commission through the
consistency mechanism as set out
in this section.

For the purposes set out in Article
46(1), the supervisory authorities
shall co-operate with each other
and the Commission through the
consistency mechanism as-set-eut
both on matters of general
application and in individual
cases in accordance with the
provisions of in this section.

1. For the purposes set out in Article
46(1a), the supervisory authorities
shall co-operate with each other and
the-Commisston through the
consistency mechanism as set out in
this section.

Tentative agreement in trilogue

1. In order to contribute to the
consistent application of this
Regulation throughout the Union,
the supervisory authorities shall
co-operate with each other and,
where relevant, with the
Commission, through the
consistency mechanism as set out
in this section.

2. The European Data Protection
Board shall issue an opinion
whenever a competent supervisory
authority intends to adopt any of
the measures below. To that end,
the competent supervisory
authority shall communicate the
draft decision to the European
Data Protection Board, when it:

See Article 58
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(&

524

(c) aims at adopting a list of the
processing operations subject to the
requirement for a data protection
impact assessment pursuant to
Article 33(2a); or

See Article 58

(ca) concerns a matter pursuant to
Article 38(2b) whether a draft code
of conduct or an amendment or
extension to a code of conduct is in
compliance with this Regulation;
or

See Article 58

(cb) aims at approving the criteria
for accreditation of a body
pursuant to paragraph 3 of Article
38a or a certification body
pursuant to paragraph 3 of Article
39a;

See Article 58

(d) aims at determining standard
data protection clauses referred to
in point (c) of Article 42(2); or

See Article 58

(e) aims to authorising contractual
clauses referred to in point (d) of
Article 42(2); or

See Article 58
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(f) aims at approving binding See Article 58
corporate rules within the meaning
of Article 43.

3. The European Data Protection See Article 58a
Board shall adopt a binding
decision in the following cases:

a) Where, in a case referred to in See Article 58a
paragraph 3 of Article 54a, a
concerned supervisory authority
has expressed a relevant and
reasoned objection to a draft
decision of the lead authority or the
lead authority has rejected an
objection as being not relevant
and/or reasoned. The binding
decision shall concern all the
matters which are the subject of the
relevant and reasoned objection, in
particular whether there is an
infringement of the Regulation;

b) Where, there are conflicting See Article 58a
views on which of the concerned
supervisory authorities is
competent for the main
establishment;

e
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d) Where a competent supervisory
authority does not request the
opinion of the European Data
Protection Board in the cases
mentioned in paragraph 2 of this
Article, or does not follow the
opinion of the European Data
Protection Board issued under
Article 58. In that case, any
concerned supervisory authority or
the Commission may communicate
the matter to the European Data
Protection Board.

See Article 58a

4. Any supervisory authority, the
Chair of the European Data
Protection Board or the
Commission may request that any
matter of general application or
producing effects in more than one
Member State be examined by the
European Data Protection Board
with a view to obtaining an
opinion, in particular where a
competent supervisory authority
does not comply with the
obligations for mutual assistance
in accordance with Article 55 or
for joint operations in accordance
with Article 56.

See Article 58
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5. Supervisory authorities and the
Commission shall electronically
communicate to the European Data
Protection Board, using a
standardised format any relevant
information, including as the case
may be a summary of the facts, the
draft decision, the grounds which
make the enactment of such
measure necessary, and the views of
other concerned supervisory
authorities.

See Article 58

6. The chair of the European Data
Protection Board shall without
undue delay electronically inform
the members of the European Data
Protection Board and the
Commission of any relevant
information which has been
communicated to it using a
standardised format. The
secretariat of the European Data
Protection Board shall, where
necessary, provide translations of
relevant information.

See Article 58
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Article 58 Article 58 Article 58 Article 58
Amendment 166
Opinion by the European Data Optnton-by-the European-bData Opinion by the European Data Opinion by the European Data
Protection Board ProtectionBoard-Consistency on Protection Board Protection Board
matters of general application

1. Before a supervisory authority 1. Before a supervisory authority deleted Tentative Agreement in trilogue

adopts a measure referred to in adopts a measure referred to in

paragraph 2, this supervisory paragraph 2, this supervisor; 1. The European Data Protection

authority shall communicate the authority shall communigédte the Board shall issue an opinion

draft measure to the European Data | draft measure to the Exdropean Data whenever a competent

Protection Board and the Protection Board ard the supervisory authority intends to

Commission. Commission. adopt any of the measures below.
To that end, the competent
supervisory authority shall
communicate the draft decision to
the European Data Protection
Board, when it:

2. The obligation set out in 2. The obligation set out in deleted

paragraph 1 shall apply to a paragraph 1 shall a oa

measure intended to produce legal | measure i ed to produce legal

effects and which: s and which:

(a) relates to processing activities deleted deleted

which are related to the offering of

goods or services to data subjects

in several Member States, or to the

monitoring of their behaviour; or
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(b) may substantially affect the free
movement of personal data within
the Union; or

deleted

deleted

(c) aims at adopting a list of the
processing operations subject to
prior consultation pursuant to
Article 34(5); or

deleted

deleted

Tentative Agreement in trilogue

c) aims at adopting a list of the
processing operations subject to
the requirement for a data
protection impact assessment
pursuant to Article 33(2a); or

Tentative Agreement in trilogue

(ca) concerns a matter pursuant to
Article 38(2b) whether a draft
code of conduct or an amendment
or extension to a code of conduct
is in compliance with this
Regulation; or

Tentative Agreement in trilogue

(cb) aims at approving the criteria
for accreditation of a body
pursuant to paragraph 3 of Article
38a [or a certification body
pursuant to paragraph 3 of Article
39a]; or
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(d) aims to determine standard data | (d) aims to determine standard data | deleted Tentative Agreement in trilogue
protection clauses referred to in protection clauses referred to in
point (¢) of Article 42(2); or point (c¢) of Article 42(2); or (d) aims at determining standard
data protection clauses referred to
in point (c) of Article 42(2); or
(e) aims to authorise contractual (e) aims to authorise contractual deleted Tentative Agreement in trilogue
clauses referred to in point (d) of clauses referred to in point (d) of
Article 42(2); or Article 42(2); or (e) aims to authorising contractual
clauses referred to in Article
42(2a(a)); or
(f) aims to approve binding (f) aims to approve binding deleted Tentative Agreement in trilogue
corporate rules within the meaning | corporate rules within the meaning
of Article 43. of Article 43. (f) aims at approving binding
corporate rules within the
meaning of Article 43.
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3. Any supervisory authority or the | 3. Any supervisory authority or the | deleted Tentative Agreement in trilogue
European Data Protection Board European Data Protection Board
may request that any matter shall may request that any matter of 2. Any supervisory authority, the
be dealt with in the consistency general application shall be dealt Chair of the European Data
mechanism, in particular where a with in the consistency mechanism, Protection Board or the
supervisory authority does not in particular where a supervisory Commission may request that any
submit a draft measure referred to | authority does not submit a draft matter of general application or
in paragraph 2 or does not comply | measure referred to in paragraph 2 producing effects in more than
with the obligations for mutual or does not comply with the one Member State be examined
assistance in accordance with obligations for mutual assistance in by the European Data Protection
Article 55 or for joint operations in | accordance with Article 55 or for Board with a view to obtaining an
accordance with Article 56. joint operations in accordance with opinion, in particular where a
Article 56. competent supervisory authority
does not comply with the
obligations for mutual assistance
in accordance with Article 55 or
for joint operations in accordance
with Article 56.
Tentative Agreement in trilogue
3. In the cases referred to in
paragraphs 1 and 2, the European
Data Protection Board shall issue
an opinion on the matter
submitted to it provided that it has
not already issued an opinion on
the same matter. This opinion
shall be adopted within eight
weeks by simple majority of the
members of the European Data
Protection Board. This period may
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be extended by a further six
weeks, taking into account the
complexity of the subject matter.
Regarding the draft decision
referred to in paragraph 1
circulated to the members of the
Board in accordance with
paragraph 6, a member which has
not objected within a reasonable
period indicated by the Chair,
shall be deemed to be in
agreement with the draft decision.

4. In order to ensure correct and 4. In order to ensure correct and deleted

consistent application of this consistent application of this

Regulation, the Commission may Regulation, the Commission may

request that any matter shall be request that any matter of general

dealt with in the consistency application shall be dealt with in

mechanism. the consistency mechanism.

5. Supervisory authorities and the | 5. Supervisory authorities and the | deleted Tentative Agreement in trilogue

Commission shall electronically Commission shall without undue

communicate any relevant delay electronically communicate 5. Supervisory authorities and the

information, including as the case | any relevant information, including Commission shall without undue

may be a summary of the facts, the | as the case may be a summary of delay electronically communicate

draft measure, and the grounds the facts, the draft measure, and the to the European Data Protection

which make the enactment of such | grounds which make the enactment Board, using a standardised

measure necessary, using a of such measure necessary, using a format any relevant information,

standardised format. standardised format. including as the case may be a
summary of the facts, the draft
decision, the grounds which make
the enactment of such measure
necessary, and the views of other
concerned supervisory authorities.
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6. The chair of the European Data | 6. The chair of the European Data | deleted Tentative Agreement in trilogue
Protection Board shall immediately | Protection Board shall #nmediately
electronically inform the members | without undue delay electronically 6. The chair of the European Data
of the European Data Protection inform the members of the Protection Board shall without
Board and the Commission of any | European Data Protection Board undue delay electronically inform:
relevant information which has and the Commission of any (a) the members of the European
been communicated to it, using a relevant information which has Data Protection Board and the
standardised format. The chair of | been communicated to it, using a Commission of any relevant
the European Data Protection standardised format. The ehair information which has been
Board shall provide translations of | secretariat of the European Data communicated to it using a
relevant information, where Protection Board shall provide standardised format. The
necessary. translations of relevant secretariat of the European Data
information, where necessary. Protection Board shall, where
necessary, provide translations of
relevant information.
(b) the supervisory authority
referred to, as the case may be, in
paragraphs 1 and 2, and the
Commission of the opinion and
make it public.
6a. The European Data Protection
Board shall adopt an opinion on
matters referred to it under
paragraph 2.
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7. The European Data Protection
Board shall issue an opinion on the
matter, if the European Data
Protection Board so decides by
simple majority of its members or
any supervisory authority or the
Commission so requests within one
week after the relevant information
has been provided according to
paragraph 5. The opinion shall be
adopted within one month by
simple majority of the members of
the European Data Protection
Board. The chair of the European
Data Protection Board shall
inform, without undue delay, the
supervisory authority referred to,
as the case may be, in paragraphs 1
and 3, the Commission and the
supervisory authority competent
under Article 51 of the opinion and
make it public.

7. The European Data Protection
Board shall-issae may decide by
simple majority whether to adopt
an opinion on the any mattersifthe

Furopean Data Protection Board so

under Article 31 of the opinton and

i ie- submitted under
paragraphs 3 and 4 taking into
account :

7. In the cases referred to in
paragraphs 2 and 4 of Article 57,
Frhe European Data Protection
Board shall issue an opinion on the

same matter.—ifthe EuvropeanData
: .
. o . )
f JOFHS .
Y SUper ) yor Y
I after the el THESES ; .
has | ded i
paragraph-5—The-This opinion shall
be adopted within one month by
simple majority of the members of
the European Data Protection

Board. The chair of the European
Data P ion Board shall inform,

| e 51 of ] . !
i ie—This period may be

extended by a further month,

taking into account the complexity
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of the subject matter. Regarding
the draft decision circulated to the
members of the Board in
accordance with paragraph 6 of
Article 57, a member which has not
objected within the period indicated
by the Chair, shall be deemed to be
in agreement with the draft
decision.

(a) whether the matter presents
elements of novelty, taking
account of legal or factual
developments, in particular in
information technology and in the
light of the state of progress in the
information society; and

(b) whether the European Data
Protection Board has already
issued an opinion on the same
matter.

7a. Within the period referred to in
paragraph 7 the competent
supervisory authority shall not
adopt its draft decision in
accordance with paragraph 2 of
Article 57.

Tentative Agreement in trilogue

7a. Within the period referred to
in paragraph 3 the competent
supervisory authority shall not
adopt its draft decision referred to
in paragraph 1.
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7b. The chair of the European
Data Protection Board shall
inform, without undue delay, the
supervisory authority referred to,
as the case may be, in paragraphs 2
and 4 of Article 57 and the
Commission of the opinion and
make it public.

8. The supervisory authority
referred to in paragraph 1 and the
supervisory authority competent
under Article 51 shall take account
of the opinion of the European
Data Protection Board and shall
within two weeks after the
information on the opinion by the
chair of the European Data
Protection Board, electronically
communicate to the chair of the
European Data Protection Board
and to the Commission whether it
maintains or amends its draft
measure and, if any, the amended
draft measure, using a standardised
format.

ot usi ardised
fermatThe European Data

Protection Board shall adopt
opinions pursuant to paragraphs
6a and 7 by a simple majority of
its members. These opinions shall
be made public.

8. The supervisory authority

referred to in paragraph +-2 of

Article 57 and-the-supervisery
hoi 1 el

51-shall take utmost account of the
opinion of the European Data
Protection Board and shall within
two weeks after the-information-on
receiving the opinion-by-the-chairof
the EuropeanDataPretection
Beard, electronically communicate
to the chair of the European Data
Protection Board and-to-the
Commisston-whether it maintains or
will amends-its draft measure
decision and, if any, the amended
draft measuredecision, using a
standardised format.

Tentative Agreement in trilogue

8. The supervisory authority
referred to in paragraph 1 shall
take utmost account of the opinion
of the European Data Protection
Board and shall within two weeks
after receiving the opinion,
electronically communicate to the
chair of the European Data
Protection Board whether it
maintains or will amend its draft
decision and, if any, the amended
draft decision, using a
standardised format.
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9. Where the concerned
supervisory authority informs the
chair of the European Data
Protection Board within the period
referred to in paragraph 8 that it
does not intend to follow the
opinion of the Board, in whole or
in part, providing the relevant
grounds, paragraph 3 of Article 57
shall apply.

Tentative Agreement in trilogue

9. Where the concerned
supervisory authority informs the
chair of the European Data
Protection Board within the
period referred to in paragraph 8
that it does not intend to follow
the opinion of the Board, in whole
or in part, providing the relevant
grounds, paragraph 1 of Article
58a shall apply.

Amendment 167

Article 58a (new)

Consistency in individual cases

1. Before taking a measure
intended to produce legal effects
within the meaning of Article 54a,
the lead authority shall share all
relevant information and submit
the draft measure to all other
competent authorities. The lead
authority shall not adopt the
measure if a competent authority
has, within a period of three
weeks, indicated it has serious
objections to the measure.
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2. Where a competent authority
has indicated that it has serious
objections to a draft measure of
the lead authority, or where the
lead authority does not submit a
draft measure referred to in
paragraph 1 or does not comply
with the obligations for mutual
assistance in accordance with
Article 55 or for joint operations
in accordance with Article 56, the
issue shall be considered by the
European Data Protection Board.

3. The lead authority and/or other
competent authorities involved
and the Commission shall without
undue delay electronically
communicate to the European
Data Protection Board using a
standardised format any relevant
information, including as the case
may be a summary of the facts,
the draft measure, the grounds
which make the enactment of
such measure necessary, the
objections raised against it and
the views of other supervisory
authorities concerned.
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4. The European Data Protection
Board shall consider the issue,
taking into account the impact of
the draft measure of the lead
authority on the fundamental
rights and freedoms of data
subjects, and shall decide by
simple majority of its members
whether to issue an opinion on the
matter within two weeks after the
relevant information has been
provided pursuant to paragraph 3.

5. In case the European Data
Protection Board decides to issue
an opinion, it shall do so within
six weeks and make the opinion
public.
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6. The lead authority shall take
utmost account of the opinion of
the European Data Protection
Board and shall within two weeks
after the information on the
opinion by the chair of the
European Data Protection Board,
electronically communicate to the
chair of the European Data
Protection Board and to the
Commission whether it maintains
or amends its draft measure and,
if any, the amended draft
measure, using a standardised
format. Where the lead authority
intends not to follow the opinion
of the European Data Protection
Board, it shall provide a reasoned
Jjustification.

7. In case the European Data
Protection Board still objects to
the measure of the supervisory
authority as referred to in
paragraph 5, it may within one
month adopt by a two thirds
majority a measure which shall be
binding upon the supervisory
authority.
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Article 58a

Article 58a

Dispute Resolution by the
European Data Protection Board

Dispute Resolution by the
European Data Protection Board

1. In the cases referred to in
paragraph 3 of Article 57, the
European Data Protection Board
shall adopt a decision on the
subject-matter submitted to it in
order to ensure the correct and
consistent application of this
Regulation in individual cases. The
decision shall be reasoned and
addressed to the lead supervisory
authority and all the concerned
supervisory authorities and binding
on them.

Tentative Agreement in trilogue

1. In order to ensure the correct
and consistent application of this
Regulation in individual cases, the
European Data Protection Board
shall adopt a binding decision in
the following cases:
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Tentative Agreement in trilogue

(a) Where, in a case referred to in
paragraph 3 of Article 54a, a
concerned supervisory authority
has expressed a relevant and
reasoned objection to a draft
decision of the lead authority or
the lead authority has rejected an
objection as being not relevant
and/or reasoned. The binding
decision shall concern all the
matters which are the subject of
the relevant and reasoned
objection, in particular whether
there is an infringement of the
Regulation;

Tentative Agreement in trilogue

b) Where there are conflicting
views on which of the concerned
supervisory authorities is
competent for the main
establishment;
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Tentative Agreement in trilogue

d) Where a competent supervisory
authority does not request the
opinion of the European Data
Protection Board in the cases
mentioned in paragraph 1 of this
Article, or does not follow the
opinion of the European Data
Protection Board issued under
Article 58. In that case, any
concerned supervisory authority
or the Commission may
communicate the matter to the
European Data Protection Board.
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2. The decision referred to in Tentative Agreement in trilogue
paragraph 1 shall be adopted
within one month from the referral | 2. The decision referred to in
of the subject-matter by a two-third | paragraph 1 shall be adopted

majority of the members of the within one month from the

Board. This period may be referral of the subject-matter by a
extended by a further month on two-third majority of the members
account of the complexity of the of the Board. This period may be
subject-matter. extended by a further month on

account of the complexity of the
subject-matter.

The decision referred to in
paragraph 1 shall be reasoned and
addressed to the lead supervisory
authority and all the concerned
supervisory authorities and
binding on them.
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3. In case the Board has been
unable to adopt a decision within
the periods referred to in
paragraph 2, it shall adopt its
decision within two weeks
following the expiration of the
second month referred to in
paragraph 2 by a simple majority
of the members of the Board. In
case the members of the Board are
split, the decision shall by adopted
by the vote of its Chair.

Tentative Agreement in trilogue

3. In case the Board has been
unable to adopt a decision within
the periods referred to in
paragraph 2, it shall adopt its
decision within two weeks
following the expiration of the
second month referred to in
paragraph 2 by a simple majority
of the members of the Board. In
case the members of the Board are
split, the decision shall by adopted
by the vote of its Chair.

4. The concerned supervisory
authorities shall not adopt a
decision on the subject matter
submitted to the Board under
paragraph 1 during the periods
referred to in paragraphs 2 and 3.

Tentative Agreement in trilogue

4. The concerned supervisory
authorities shall not adopt a
decision on the subject matter
submitted to the Board under
paragraph 1 during the periods
referred to in paragraphs 2 and 3.

5.(.)

13394/15
ANNEX

RK/np 128

DGD 2C

LIMITE EN



6. The Chair of the European Data | Tentative Agreement in trilogue
Protection Board shall notify,
without undue delay, the decision 6. The Chair of the European Data
referred to in paragraph 1 to the Protection Board shall notify,
concerned supervisory authorities. | without undue delay, the decision

It shall inform the Commission referred to in paragraph 1 to the
thereof. The decision shall be concerned supervisory authorities.
published on the website of the It shall inform the Commission

European Data Protection Board thereof. The decision shall be
without delay after the supervisory | published on the website of the
authority has notified the final European Data Protection Board
decision referred to in paragraph 7. | without delay after the
supervisory authority has notified
the final decision referred to in
paragraph 7.

7. The lead supervisory authority Tentative Agreement in trilogue
or, as the case may be, the
supervisory authority to which the | 7. The lead supervisory authority
complaint has been lodged shall or, as the case may be, the

adopt their final decision on the supervisory authority to which the
basis of the decision referred to in | complaint has been lodged shall
paragraph 1, without undue delay | adopt its final decision on the

and at the latest by one month after | basis of the decision referred to in

the European Data Protection paragraph 1, without undue delay
Board has notified its decision. The | and at the latest by one month
lead supervisory authority or, as after the European Data

the case may be, the supervisory Protection Board has notified its
authority to which the complaint decision. The lead supervisory

has been lodged, shall inform the authority or, as the case may be,
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European Data Protection Board
of the date when its final decision
is notified respectively to the
controller or the processor and the
data subject. The final decision of
the concerned supervisory
authorities shall be adopted under
the terms of Article 54a, paragraph
4a, 4b and 4bb. The final decision
shall refer to the decision referred
to in paragraph 1 and shall specify
that the decision referred to in
paragraph 1 will be published on
the website of the European Data
Protection Board in accordance
with paragraph 6. The final
decision shall attach the decision
referred to in paragraph 1.

the supervisory authority to which
the complaint has been lodged,
shall inform the European Data
Protection Board of the date when
its final decision is notified
respectively to the controller or
the processor and the data subject.
The final decision of the
concerned supervisory authorities
shall be adopted under the terms
of Article 54a, paragraph 4a, 4b
and 4bb. The final decision shall
refer to the decision referred to in
paragraph 1 and shall specify that
the decision referred to in
paragraph 1 will be published on
the website of the European Data
Protection Board in accordance
with paragraph 6. The final
decision shall attach the decision
referred to in paragraph 1.

13394/15
ANNEX

RK/np 130

DGD 2C

LIMITE EN



Amendment 168

Article 59

Article 59

Article 59

Article 59

Opinion by the Commission

Opinion by the Commission

Opinion by the Commission

Opinion by the Commission

1. Within ten weeks after a matter
has been raised under Article 58, or
at the latest within six weeks in the
case of Article 61, the Commission
may adopt, in order to ensure
correct and consistent application
of this Regulation, an opinion in
relation to matters raised pursuant
to Articles 58 or 61.

deleted

deleted

2. Where the Commission has
adopted an opinion in accordance
with paragraph 1, the supervisory
authority concerned shall take
utmost account of the
Commission’s opinion and inform
the Commission and the European
Data Protection Board whether it
intends to maintain or amend its
draft measure.

deleted

deleted

3. During the period referred to in
paragraph 1, the draft measure
shall not be adopted by the
supervisory authority.

deleted

deleted
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4. Where the supervisory authority
concerned intends not to follow the
opinion of the Commission, it shall
inform the Commission and the
European Data Protection Board
thereof within the period referred
to in paragraph 1 and provide a
justification. In this case the draft
measure shall not be adopted for
one further month.

deleted

deleted
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Amendment 169

Article 60 deleted Article 60 Article 60
Suspension of a draft measure deleted Suspension of a draft measure Suspension of a draft measure
1. Within one month after the deleted deleted

communication referred to in
Article 59(4), and where the
Commission has serious doubts as
to whether the draft measure would
ensure the correct application of
this Regulation or would otherwise
result in its inconsistent
application, the Commission may
adopt a reasoned decision requiring
the supervisory authority to
suspend the adoption of the draft
measure, taking into account the
opinion issued by the European
Data Protection Board pursuant to
Article 58(7) or Article 61(2),
where it appears necessary in order
to:

(a) reconcile the diverging deleted deleted
positions of the supervisory
authority and the European Data
Protection Board, if this still
appears to be possible; or
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(b) adopt a measure pursuant to
point (a) of Article 62(1).

deleted

deleted

2. The Commission shall specify
the duration of the suspension

which shall not exceed 12 months.

deleted

deleted

3. During the period referred to in
paragraph 2, the supervisory
authority may not adopt the draft
measure.

deleted

deleted
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Amendment 170

Article 60a (new)

Notification of the European
Parliament and the Council

The Commission shall notify the
European Parliament and the
Council at regular intervals, at
least every six months, on the
basis of a report from the Chair of
the European Data Protection
Board, of the matters dealt with
under the consistency mechanism,
setting out the conclusions drawn
by the Commission and the
European Data Protection Board
with a view to ensuring the
consistent implementation and
application of this Regulation.
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Article 61 Article 61 Article 61 Article 61
Urgency procedure Urgency procedure Urgency procedure Urgency procedure
Amendment 171

1. In exceptional circumstances,
where a supervisory authority
considers that there is an urgent
need to act in order to protect the
interests of data subjects, in
particular when the danger exists
that the enforcement of a right of a
data subject could be considerably
impeded by means of an alteration
of the existing state or for averting
major disadvantages or for other
reasons, by way of derogation from
the procedure referred to in Article
58, it may immediately adopt
provisional measures with a
specified period of validity. The
supervisory authority shall, without
delay, communicate those
measures, with full reasons, to the
European Data Protection Board
and to the Commission.

1. In exceptional circumstances,
where a supervisory authority
considers that there is an urgent
need to act in order to protect the
interests of data subjects, in
particular when the danger exists
that the enforcement of a right of a
data subject could be considerably
impeded by means of an alteration
of the existing state or for averting
major disadvantages or for other
reasons, by way of derogation from
the procedure referred to in Article
5858a, it may immediately adopt
provisional measures with a
specified period of validity. The
supervisory authority shall, without
delay, communicate those
measures, with full reasons, to the
European Data Protection Board
and to the Commission.

1. In exceptional circumstances,
where a concerned supervisory
authority considers that there is an
urgent need to act in order to protect
the interests rights and freedoms of

data subjects, it may, inparticular

. )
S99 >
f A .

e disad g foro] g
reasens; by way of derogation from
the preecedure consistency
mechanism referred to in Article
587 or the procedure referred to in
Article 54a, #may immediately
adopt provisional measures
intended to produce legal effects
within the territory of its own
Member State, with a specified
period of validity. The supervisory
authority shall, without delay,
communicate those measures;-with
full and the reasons for adopting
them, to the other concerned

Tentative Agreement in trilogue

1. In exceptional circumstances,
where a concerned supervisory
authority considers that there is an
urgent need to act in order to
protect the rights and freedoms of
data subjects, it may, by way of
derogation from the consistency
mechanism referred to in Articles
57, 58 and 58a or the procedure
referred to in Article 54a,
immediately adopt provisional
measures intended to produce
legal effects on its own territory
with a specified period of validity
which shall not exceed three
months. The supervisory authority
shall, without delay, communicate
those measures and the reasons
for adopting them, to the other
concerned supervisory authorities
and the reasons for adopting them,
to the other concerned supervisory
authorities and the European Data
Protection Board and to the

supervisory authorities, the Commission.

European Data Protection Board

and to the Commission.
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2. Where a supervisory authority
has taken a measure pursuant to
paragraph 1 and considers that
final measures need urgently be
adopted, it may request an urgent
opinion of the European Data
Protection Board, giving reasons
for requesting such opinion,
including for the urgency of final
measures.

2. Where a supervisory authority
has taken a measure pursuant t
paragraph 1 and considers thdt
final measures need urgently be
adopted, it may request an urgent
opinion of the Eurepean Data
Protection Boayd, giving reasons
for requesting such opinion,
includingAfor the urgency of final
measyres.

2. Where a supervisory authority
has taken a measure pursuant to
paragraph 1 and considers that final
measures need urgently be adopted,
it may request an urgent opinion or
an urgent binding decision from ef
the European Data Protection
Board, giving reasons for requesting
such opinionyineludingfor-the
wreeney-of-frralmeasures or

decision.

Tentative Agreement in trilogue

2. Where a supervisory authority
has taken a measure pursuant to
paragraph 1 and considers that
final measures need urgently be
adopted, it may request an urgent
opinion or an urgent binding
decision from the European Data
Protection Board, giving reasons
for requesting such opinion-or
decision.

3. Any supervisory authority may
request an urgent opinion where
the competent supervisory
authority has not taken an
appropriate measure in a situation
where there is an urgent need to
act, in order to protect the interests
of data subjects, giving reasons for
requesting such opinion, including
for the urgent need to act.

3. Any supervisory authority may
request an urgent opinion where
the competent supervisory
authority has not taken an
appropriate measure in a gituation
where there is an urgent' need to
act, in order to proteet the interests
of data subjects, giwing reasons for
requesting such dpinion, including
for the urgentfieed to act.

3. Any supervisory authority may
request an urgent opinion or an
urgent binding decision, as the
case may be, from the European
Data Protection Board where the-a
competent supervisory authority has
not taken an appropriate measure in
a situation where there is an urgent
need to act, in order to protect the
interests-rights and freedoms of
data subjects, giving reasons for
requesting such opinion or decision,
including for the urgent need to act.

Tentative Agreement in trilogue

3. Any supervisory authority may
request an urgent opinion or an
urgent binding decision, as the
case may be, from the European
Data Protection Board where a
competent supervisory authority
has not taken an appropriate
measure in a situation where there
is an urgent need to act, in order
to protect the rights and freedoms
of data subjects, giving reasons
for requesting such opinion or
decision, including for the urgent
need to act.
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Amendment 172

4. By derogation from Article
58(7), an urgent opinion referred to
in paragraphs 2 and 3 of this
Article shall be adopted within two
weeks by simple majority of the
members of the European Data
Protection Board.

4. By derogation [rom Article
58(H-a-An urgent opinion referred
to in paragraphs 2 and 3 of this
Article shall be adopted within two
weeks by simple majority of the
members of the European Data
Protection Board.

4. By derogation from paragraph 7
of Article 58¢H and paragraph 2 of
Article 58a, an urgent opinion or an
urgent binding decision referred to
in paragraphs 2 and 3 of this Article
shall be adopted within two weeks
by simple majority of the members
of the European Data Protection
Board.

Tentative Agreement in trilogue

4. By derogation from paragraph
3 of Article 58 and paragraph 2 of
Article 58a, an urgent opinion or
an urgent binding decision
referred to in paragraphs 2 and 3
of this Article shall be adopted
within two weeks by simple
majority of the members of the
European Data Protection Board.
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Article 62

Article 62

Article 62

Article 62

Implementing acts

Implementing acts

Implementing acts

Implementing acts

Amendment 173

1. The Commission may adopt
implementing acts for:

1. The Commission may adopt
implementing acts of general
application, after requesting an
opinion of the European Data
Protection Board, for:

1. The Commission may adopt
implementing acts of general scope
for:

Tentative Agreement in trilogue

1. The Commission may adopt
implementing acts of general
scope for:

(a) deciding on the correct
application of this Regulation in
accordance with its objectives and
requirements in relation to matters
communicated by supervisory
authorities pursuant to Article 58
or 61, concerning a matter in
relation to which a reasoned
decision has been adopted pursuant
to Article 60(1), or concerning a
matter in relation to which a
supervisory authority does not
submit a draft measure and that
supervisory authority has indicated
that it does not intend to follow the
opinion of the Commission
adopted pursuant to Article 59;

deleted

deleted
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(b) deciding, within the period (b) deciding;withinthe-period deleted
referred to in Article 59(1), relerred to i Article 39(1),

whether it declares draft standard whether it declares draft standard

data protection clauses referred to | data protection clauses referred to

in point (d) of Article 58(2), as in point (d) of Article 5842(2), as

having general validity; having general validity;

(c) specifying the format and deleted deleted

procedures for the application of
the consistency mechanism
referred to in this section;

(d) specifying the arrangements for
the exchange of information by
electronic means between
supervisory authorities, and
between supervisory authorities
and the European Data Protection
Board, in particular the
standardised format referred to in
Article 58(5), (6) and (8).

(d) specifying the arrangements for
the exchange of information by
electronic means between
supervisory authorities, and
between supervisory authorities
and the European Data Protection
Board, in particular the
standardised format referred to in
Article 58(5), (6) and (8).

(d) specifying the arrangements for
the exchange of information by
electronic means between
supervisory authorities, and between
supervisory authorities and the
European Data Protection Board, in
particular the standardised format
referred to in Article 57(5) and (6)

and in Article 58(5);+6)and (8).

Tentative Agreement in trilogue

(d) specifying the arrangements
for the exchange of information
by electronic means between
supervisory authorities, and
between supervisory authorities
and the European Data Protection
Board, in particular the
standardised format referred to in
Article 58.

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to

in Article 87(2).

deleted

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to in
Article 87(2).

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 87(2).
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2. On duly justified imperative
grounds of urgency relating to the
interests of data subjects in the
cases referred to in point (a) of
paragraph 1, the Commission shall
adopt immediately applicable
implementing acts in accordance
with the procedure referred to in
Article 87(3). Those acts shall
remain in force for a period not
exceeding 12 months.

deleted

deleted

3. The absence or adoption of a
measure under this Section does
not prejudice any other measure by

the Commission under the Treaties.

3. The absence or adoption o

measure under this ion does

not prejudiceany other measure by
ommission under the Treaties.

deleted

13394/15
ANNEX

DGD 2C

RK/np

LIMITE

141
EN



Article 63 Article 63 deleted
Enforcement Enforcement deleted
1. For the purposes of this 1. For the purposes of this deleted
Regulation, an enforceable Regulation, an enforceab
measure of the supervisory measure of the su isory
authority of one Member State authority of Member State
shall be enforced in all Member shall be-enforced in all Member
States concerned. es concerned.
Amendment 174
2. Where a supervisory authority 2. Where a supervisory authority deleted
does not submit a draft measure to | does not submit a draft measure to
the consistency mechanism in the consistency mechanism in
breach of Article 58(1) to (5), the breach of Article 58(1) and (2) or
measure of the supervisory adopts a measure despite an
authority shall not be legally valid | indication of serious objection
and enforceable. pursuant to Article 58a(1), the
measure of the supervisory
authority shall not be legally valid
and enforceable.
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Article 64

Article 64

Article 64

Article 64

European Data Protection Board

European Data Protection Board

European Data Protection Board

European Data Protection Board

1. A European Data Protection
Board is hereby set up.

1. A European Data Protection
Board is hereby set up.

la. A-The European Data Protection
Board is hereby-setup-established
as body of the Union and shall
have legal personality.

Tentative Agreement in trilogue

la. The European Data Protection
Board is hereby established as
body of the Union and shall have
legal personality.

1b. The European Data
Protection Board shall be
represented by its Chair.

Tentative Agreement in trilogue

Ib. The European Data
Protection Board shall be
represented by its Chair.

2. The European Data Protection
Board shall be composed of the
head of one supervisory authority
of each Member State and of the
European Data Protection

2. The European Data Protection
Board shall be composed of
head of one supervisory authority
of each Member Stateand of the
European Data Pr6tection

2. The European Data Protection
Board shall be composed of the
head of one supervisory authority of
each Member State or his/her
representative and of the European

Tentative Agreement in trilogue

2. The European Data Protection
Board shall be composed of the
head of one supervisory authority

Supervisor. Supervisor. Data Protection Supervisor. of each Member State and of the
European Data Protection
Supervisor, or their respective
representatives.
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3. Where in a Member State more
than one supervisory authority is
responsible for monitoring the
application of the provisions
pursuant to this Regulation, they
shall nominate the head of one of
those supervisory authorities as
joint representative.

3. Where in a Member State more
than one supervisory authority 1§
responsible for monitoring the
application of the provistons
pursuant to this Regufation, they
shall nominate the’head of one of
those supervisory authorities as
joint representative.

3. Where in a Member State more
than one supervisory authority is
responsible for monitoring the
application of the provisions
pursuant to this Regulation, they
shalnominatethe head-ofoneof
thesesupervisery-authoritiesas a
joint representative shall be
appointed in accordance with the
national law of that Member State.

Tentative Agreement in trilogue

3. Where in a Member State more
than one supervisory authority is
responsible for monitoring the
application of the provisions
pursuant to this Regulation, a
joint representative shall be
appointed in accordance with the
national law of that Member
State.

4. The Commission shall have the
right to participate in the activities
and meetings of the European Data
Protection Board and shall
designate a representative. The
chair of the European Data
Protection Board shall, without
delay, inform the Commission on
all activities of the European Data
Protection Board.

4. The Commission shall have the
right to participate in the activitigs
and meetings of the European Data
Protection Board and shall
designate a representative/ The
chair of the European Data
Protection Board shall, without
delay, inform the ¢ommission on
all activities of fie European Data
Protection Bodrd.

4. The Commission and the
European Data Protection
Supervisor or his/her
representative shall have the right
to participate in the activities and
meetings of the European Data

Protection Board and-shall-designate
arepresentative without voting

right. The Commission shall
designate a representative. The
chair of the European Data
Protection Board shall, switheut
delaynform-communicate to the
Commission the en-all activities of
the European Data Protection
Board.

To be rediscussed at a later stage
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Article 65

Article 65

Article 65

Article 65

Independence

Independence

Independence

Independence

1. The European Data Protection
Board shall act independently
when exercising its tasks pursuant
to Articles 66 and 67.

1. The European Data Protectio
Board shall act independe

when exercising its tasksS pursuant
to Articles 66 and67.

1. The European Data Protection
Board shall act independently when
exeretstng-performing its tasks or
exercising its powers pursuant to
Articles 66 and 67.

Tentative Agreement in trilogue

1. The European Data Protection
Board shall act independently
when performing its tasks or
exercising its powers pursuant to
Articles 66 and 67.

2. Without prejudice to requests by
the Commission referred to in
point (b) of paragraph 1 and in
paragraph 2 of Article 66, the
European Data Protection Board
shall, in the performance of its
tasks, neither seek nor take
instructions from anybody.

2. Without prejudice to requests b
the Commission referred to in
point (b) of paragraph 1 and'in
paragraph 2 of Article 66, the
European Data Protgetion Board
shall, in the performance of its
tasks, neither seek nor take
instructions from anybody.

2. Without prejudice to requests by
the Commission referred to in point
(b) of paragraph 1 and in paragraph
2 of Article 66, the European Data
Protection Board shall, in the
performance of its tasks or the
exercise of its powers, neither seek
nor take instructions from anybody.

Tentative Agreement in trilogue

2. Without prejudice to requests
by the Commission referred to in
point (b) of paragraph 1 and in
paragraph 2 of Article 66, the
European Data Protection Board
shall, in the performance of its
tasks or the exercise of its powers,
neither seek nor take instructions
from anybody.
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Article 66 Article 66 Article 66 Article 66
Tasks of the European Data Tasks of the European Data Tasks of the European Data Tasks of the European Data
Protection Board Protection Board Protection Board Protection Board

Amendment 175

1. The European Data Protection
Board shall ensure the consistent
application of this Regulation. To
this effect, the European Data
Protection Board shall, on its own
initiative or at the request of the
Commission, in particular:

1. The European Data Protection
Board shall ensure the consistent
application of this Regulation. To
this effect, the European Data
Protection Board shall, on its own
initiative or at the request of the
European Parliament, Council or
Commission, in particular:

1. The European Data Protection
Board shall ensure the consistent
application of this Regulation. To
this effect, the European Data
Protection Board shall, on its own
initiative or at the request of the
Commission, in particular:

Tentative Agreement in trilogue

1. The European Data Protection
Board shall ensure the consistent
application of this Regulation. To
this effect, the European Data
Protection Board shall, on its own
initiative or, where relevant, at the
request of the Commission, in
particular:

(aa) monitor and ensure the
correct application of this
Regulation in the cases provided
for in Article 57(3) without
prejudice to the tasks of national
supervisory authorities;

To be aligned with the outcome of
trilogue discussions on the other
Chapters.

(a) advise the Commission on any
issue related to the protection of
personal data in the Union,
including on any proposed
amendment of this Regulation;

(a) advise the Commission
European institutions on any issue
related to the protection of personal
data in the Union, including on any
proposed amendment of this
Regulation;

(a) advise the Commission on any
issue related to the protection of
personal data in the Union,
including on any proposed
amendment of this Regulation;

To be aligned with the outcome of
trilogue discussions on the other
Chapters.
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(b) examine, on its own initiative
or on request of one of its members
or on request of the Commission,
any question covering the
application of this Regulation and
issue guidelines, recommendations
and best practices addressed to the
supervisory authorities in order to
encourage consistent application of
this Regulation;

(b) examine, on its own initiative
or on request of one of its members
or on request of the European
Parliament, Council or the
Commission, any question
covering the application of this
Regulation and issue guidelines,
recommendations and best
practices addressed to the
supervisory authorities in order to
encourage consistent application of
this Regulation, including on the
use of enforcement powers,

(b) examine, on its own initiative or
on request of one of its members or
on request of the Commission, any
question covering the application of
this Regulation and issue guidelines,
recommendations and best practices
addressed-to-the-supervisory
autherities in order to encourage
consistent application of this
Regulation;

To be aligned with the outcome of
trilogue discussions on the other
Chapters.

(ba) draw up guidelines for
supervisory authorities concerning
the application of measures
referred to in paragraph 1, 1b and
Ic of Article 53 and the fixing of
administrative fines pursuant to
Articles 79 and 79a;

To be aligned with the outcome of
trilogue discussions on the other
Chapters.

(c) review the practical application
of the guidelines,
recommendations and best
practices referred to in point (b)
and report regularly to the
Commission on these;

(c) review the practical applicati

of the guidelines, recom ations
and best practices rred to in
point (b) and ¥eport regularly to the
Commission on these;

(c) review the practical application
of the guidelines, recommendations
and best practices referred to in
point (b) and-repertregularly-to-the
Commisston-on-these(ba);

To be aligned with the outcome of
trilogue discussions on the other
Chapters.

(ca) encourage the drawing-up of
codes of conduct and the
establishment of data protection
certification mechanisms and data
protection seals and marks
pursuant to Articles 38 and 39;

To be aligned with the outcome of
trilogue discussions on the other
Chapters.
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(cb) carry out the accreditation of
certification bodies and its periodic
review pursuant to Article 39a and
maintain a public register of
accredited bodies pursuant to
paragraph 6 of Article 39a and of
the accredited controllers or
processors established in third
countries pursuant to paragraph 4
of Article 39;

To be aligned with the outcome of
trilogue discussions on the other
Chapters.

(cd) specify the requirements
mentioned in paragraph 3 of
Article 39a with a view to the
accreditation of certification bodies
under Article 39;

To be aligned with the outcome of
trilogue discussions on the other
Chapters.

(ce) give the Commission an
opinion on the level of protection
of personal data in third countries
or international organisations, in
particular in the cases referred to
in Article 41;

To be aligned with the outcome of
trilogue discussions on the other
Chapters.

(d) issue opinions on draft
decisions of supervisory authorities
pursuant to the consistency
mechanism referred to in Article
57;

(d) issue opinions on draft
decisions of supervisory
pursuant to the consistency
mechanism tred to in Article
57;

orities

(d) issue opinions on draft decisions
of supervisory authorities pursuant
to the consistency mechanism
referred to in paragraph 2 and on
matters submitted pursuant to
paragraph 4 of Article 57;

To be aligned with the outcome of
trilogue discussions on the other
Chapters.

(da) provide an opinion on which
authority should be the lead
authority pursuant to Article
54a(3);

To be aligned with the outcome of
trilogue discussions on the other
Chapters.
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(e) promote the co-operation and
the effective bilateral and
multilateral exchange of
information and practices between
the supervisory authorities;

(e) promote the co-operation and
the effective bilateral and
multilateral exchange of
information and practices between
the supervisory authorities,
including the coordination of joint
operations and other joint
activities, where it so decides at
the request of one or several
supervisory authorities;

(e) promote the co-operation and the
effective bilateral and multilateral
exchange of information and
practices between the supervisory
authorities;

To be aligned with the outcome of
trilogue discussions on the other
Chapters.

(f) promote common training
programmes and facilitate
personnel exchanges between the
supervisory authorities, as well as,
where appropriate, with the
supervisory authorities of third
countries or of international
organisations;

(f) promote common training
programmes and facilitate
personnel exchanges between the
supervisory authorities, as well as,
where appropriate, with the
supervisory authorities of third
countries or of international
organisations;

(f) promote common training
programmes and facilitate personnel
exchanges between the supervisory
authorities, as well as, where
appropriate, with the supervisory
authorities of third countries or of
international organisations;

Tentative Agreement in trilogue

(f) promote common training
programmes and facilitate
personnel exchanges between the
supervisory authorities, as well as,
where appropriate, with the
supervisory authorities of third
countries or of international
organisations;

(g) promote the exchange of
knowledge and documentation on
data protection legislation and
practice with data protection

supervisory authorities worldwide.

(g) promote the exchange of
knowledge and documentation on
data protection legislation and
practice with data protection
supervisory authorities worldwide;

(g) promote the exchange of
knowledge and documentation on
data protection legislation and
practice with data protection
supervisory authorities worldwide.

Tentative Agreement in trilogue

(g) promote the exchange of
knowledge and documentation on
data protection legislation and
practice with data protection
supervisory authorities
worldwide.

13394/15
ANNEX

RK/np

DGD 2C

LIMITE EN

149



(ga) give its opinion to the
Commission in the preparation of
delegated and implementing acts
based on this Regulation;

To be aligned with the outcome of
trilogue discussions on the other
Chapters.

(gb) give its opinion on codes of
conduct drawn up at Union level
pursuant to Article 38(4);

To be aligned with the outcome of
trilogue discussions on the other
Chapters.

(gc) give its opinion on criteria
and requirements for the data
protection certification
mechanisms pursuant to Article
393);

To be aligned with the outcome of
trilogue discussions on the other
Chapters.

(gd) maintain a public electronic
register on valid and invalid
certificates pursuant to Article
39(1h);

To be aligned with the outcome of
trilogue discussions on the other
Chapters.

(ge) provide assistance to national
supervisory authorities, at their
request;

To be aligned with the outcome of
trilogue discussions on the other
Chapters.

(gf) establish and make public a
list of the processing operations
which are subject to prior

consultation pursuant to Article

34;

To be aligned with the outcome of
trilogue discussions on the other
Chapters.

(gg) maintain a registry of
sanctions imposed on controllers
or processors by the competent
supervisory authorities.

To be aligned with the outcome of
trilogue discussions on the other
Chapters.
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th)

(i) maintain a publicly accessible
electronic register of decisions
taken by supervisory authorities
and courts on issues dealt with in
the consistency mechanism.

To be aligned with the outcome of
trilogue discussions on the other
Chapters.

2. Where the Commission requests
advice from the European Data
Protection Board, it may lay out a
time limit within which the
European Data Protection Board
shall provide such advice, taking
into account the urgency of the
matter.

2. Where the European
Parliament, the Council or the
Commission requests advice from
the European Data Protection
Board, it may lay out a time limit
within which the European Data
Protection Board shall provide
such advice, taking into account
the urgency of the matter.

2. Where the Commission requests
advice from the European Data
Protection Board, it may lay-eut
indicate a time limit-within-whieh
the EuropeanDataProtection Board
shal-provide-such-adviee, taking
into account the urgency of the
matter.

Tentative Agreement in trilogue

2. Where the Commission
requests advice from the
European Data Protection Board,
it may indicate a time limit, taking
into account the urgency of the
matter.

3. The European Data Protection
Board shall forward its opinions,
guidelines, recommendations, and
best practices to the Commission
and to the committee referred to in
Article 87 and make them public.

3. The European Data Protection
Board shall forward its opinions,
guidelines, recommendations, and
best practices to the European
Parliament, the Council and the
Commission and to the committee
referred to in Article 87 and make
them public.

3. The European Data Protection
Board shall forward its opinions,
guidelines, recommendations, and
best practices to the Commission
and to the committee referred to in
Article 87 and make them public.

Tentative Agreement in trilogue

3. The European Data Protection
Board shall forward its opinions,
guidelines, recommendations, and
best practices to the Commission
and to the committee referred to
in Article 87 and make them
public.
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4. The Commission shall inform 4. The Commission shall info deleted

the European Data Protection the European Data Protecti

Board of the action it has taken Board of the action it has taken

following the opinions, guidelines, | following the opirions, guidelines,

recommendations and best recommendations and best

practices issued by the European practiecs issued by the European

Data Protection Board. ta Protection Board.
4a. The European Data Protection Tentative Agreement in trilogue
Board shall, where appropriate,
consult interested parties and give 4a. The European Data Protection
them the opportunity to comment Board shall, where appropriate,
within a reasonable period. The consult interested parties and give
European Data Protection Board them the opportunity to comment
shall, without prejudice to Article within a reasonable period. The
72, make the results of the European Data Protection Board
consultation procedure publicly shall, without prejudice to Article
available. 72, make the results of the

consultation procedure publicly
available.

4b. The European Data Protection To be aligned with the outcome of
Board shall be entrusted with the trilogue discussions on the other
task of issuing guidelines, Chapters.
recommendations and best
practices in accordance with point
(b) of paragraph 1 for establishing
common procedures for receiving
and investigating information
concerning allegations of
unlawful processing and for
safeguarding confidentiality and
sources of information received.
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Article 67 Article 67 Article 67 Article 67
Reports Reports Reports Reports
Amendment 176

1. The European Data Protection 1. The European Data Protection deleted
Board shall regularly and timely Board shall regularly and timely
inform the Commission about the | inform the European Parliament,
outcome of its activities. It shall the Council and the Commission
draw up an annual report on the about the outcome of its activities.
situation regarding the protection It shall draw up an-annual a report
of natural persons with regard to at least every two years on the
the processing of personal data in | situation regarding the protection
the Union and in third countries. of natural persons with regard to
The report shall include the review | the processing of personal data in
of the practical application of the the Union and in third countries.
guidelines, recommendations and | The report shall include the review
best practices referred to in point of the practical application of the
(c) of Article 66(1). guidelines, recommendations and

best practices referred to in point

(c) of Article 66(1).
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2. The report shall be made public
and transmitted to the European
Parliament, the Council and the
Commission.

2. The report shall be made public
and transmitted to the Europea
Parliament, the Council and the
Commission.

2. The European Data Protection
Board shall draw up an annual
report regarding the protection of
natural persons with regard to the
processing of personal data in the
Union and, where relevant, in
third countries and international
organisations. The report shall be
made public and be transmitted to
the European Parliament, the
Council and the Commission.

Tentative Agreement in trilogue

2. The European Data Protection
Board shall draw up an annual
report regarding the protection of
natural persons with regard to the
processing of personal data in the
Union and, where relevant, in
third countries and international
organisations. The report shall be
made public and be transmitted to
the European Parliament, the
Council and the Commission.

3. The annual report shall include
a review of the practical
application of the guidelines,
recommendations and best
practices referred to in point (c) of
Article 66(1) as well as of the
binding decisions referred to in
paragraph 3 of Article 57.

Tentative Agreement in trilogue

3. The annual report shall include
a review of the practical
application of the guidelines,
recommendations and best
practices referred to in point (c) of
Article 66(1) as well as of the
binding decisions referred to in
paragraph 3 of Article 57.
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Article 68 Article 68 Article 68 Article 68
Procedure Procedure Procedure Procedure
Amendment 177

1. The European Data Protection
Board shall take decisions by a
simple majority of its members.

1. The European Data Protection
Board shall take decisions by a
simple majority of its members,
unless otherwise provided in its
rules of procedure.

1. The European Data Protection
Board shall take-deeistons adopt
binding decisions referred to in
paragraph 3 of Article 57 in
accordance with majority
requirements set out in paragraphs
2 and 3 of Article 58a. As regards
decisions related to the other tasks
listed in Article 66 hereof, they
shall be taken by a simple majority
of its members.

Tentative Agreement in trilogue

1. The European Data Protection
Board shall take decisions by a
simple majority of its members,
unless otherwise provided for in
this Regulation.

2. he European Data Protection
Board shall adopt its own rules of
procedure and organise its own
operational arrangements. In
particular, it shall provide for the

2. The European Data Protection
Board shall adopt its own rules of
procedure and organise its own
operational arrangements. In
particular, it shall provide for the

2. The European Data Protection
Board shall adopt its own rules of
procedure by a two-third majority
of its members and organise its own
operational arrangements.

Tentative Agreement in trilogue

2. The European Data Protection
Board shall adopt its own rules of
procedure by a two-third majority

continuation of exercising duties continuation of exercising duties parttethr—tshabprovide-torthe of its members and organise its
when a member’s term of office when a member’s term of office continuation of exercising duties own operational arrangements.
expires or a member resigns, for expires or a member resigns, for whena-member sterm-ofoftiece

the establishment of subgroups for | the establishment of subgroups for | expires-ora-memberresigns;forthe

specific issues or sectors and for its | specific issues or sectors and for its | establishment-ef subgroupsfor

procedures in relation to the procedures in relation to the specific issucs or scctors and for its

consistency mechanism referred to | consistency mechanism referred to | precedures-inrelationto-the

in Article 57. in Article 57. consistency mechanism referred to
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Article 69 Article 69 Article 69 Article 69
Chair Chair Chair Chair
Amendment 178

1. The European Data Protection
Board shall elect a chair and two
deputy chairpersons from amongst
its members. One deputy

1. The European Data Protection
Board shall elect a chair and at
least two deputy chairpersons from

amongst its members. One-deputy

1. The European Data Protection
Board shall elect a chair and two

deputy ehairpersens-chairs from

amongst its members by simple

Tentative Agreement in trilogue

1. The European Data Protection
Board shall elect a chair and two

chairperson shall be the European | ehairperson-shall-be-the European | majority. One-deputy-chairperson deputy chairs from amongst its
Data Protection Supervisor, unless | DataProtection-Supervisor,unless | shall-be-the EuropeanData members by simple majority.
he or she has been elected chair. he-orshe-has-been-clected-char. Protection-Supervisor—witessheor
she has been clected chair.
2. The term of office of the chair 2. The term of office of the chai 2. The term of office of the chair Tentative Agreement in trilogue
and of the deputy chairpersons and of the deputy chairpersons and of the deputy ehatrpersens
shall be five years and be shall be five yearsand be chairs shall be five years and be 2. The term of office of the Chair
renewable. renewa renewable once. and of the deputy chairs shall be
five years and be renewable once.
Amendment 179

2a. The position of the chair shall Tentative Agreement to be deleted

be a full-time position.
13394/15 RK/np 156
ANNEX DGD 2C LIMITE EN



Article 70

Article 70

Article 70

Article 70

Tasks of the chair

Tasks of the chair

Tasks of the chair

Tasks of the chair

1. The chair shall have the
following tasks:

1. The chair shall have the
following tasks:

1. The chair shall have the
following tasks:

Tentative Agreement in trilogue

1. The chair shall have the
following tasks:

(a) to convene the meetings of the
European Data Protection Board
and prepare its agenda;

(a) to convene the meetings of the
European Data Protection Board
and prepare its agenda;

(a) to convene the meetings of the
European Data Protection Board
and prepare its agenda;

Tentative Agreement in trilogue

(a) to convene the meetings of the
European Data Protection Board
and prepare its agenda;

(aa) to notify decisions adopted by
the European Data Protection
Board pursuant to Article 58a to
the lead supervisory authority and
the concerned supervisory
authorities;

Tentative Agreement in trilogue

(aa) to notify decisions adopted by
the European Data Protection
Board pursuant to Article 58a to
the lead supervisory authority and
the concerned supervisory
authorities;

(b) to ensure the timely fulfilment
of the tasks of the European Data
Protection Board, in particular in
relation to the consistency
mechanism referred to in Article
57.

(b) to ensure the timely fulfilme
of the tasks of the European Pata
Protection Board, in particular in
relation to the congistency
mechanism refefred to in Article
57.

(b) to ensure the timely fulfilment
performance of the tasks of the
European Data Protection Board, in
particular in relation to the

consistency mechanism referred to
in Article 57.

Tentative Agreement in trilogue

(b) to ensure the timely
performance of the tasks of the
European Data Protection Board,
in particular in relation to the
consistency mechanism referred
to in Article 57.
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2. The European Data Protection
Board shall lay down the
attribution of tasks between the
chair and the deputy chairpersons
in its rules of procedure.

2. The European Data Protection
Board shall lay down the
attribution of tasks between the
chair and the deputy chairpersons
in its rules of procedure.

2. The European Data Protection
Board shall lay down the attribution
of tasks between the chair and the
deputy chairpersons in its rules of
procedure.

Tentative Agreement in trilogue

2. The European Data Protection
Board shall lay down the
attribution of tasks between the
chair and the deputy chairs in its
rules of procedure.
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Article 71 Article 71 Article 71 Article 71
Secretariat Secretariat Secretariat Secretariat
1. The European Data Protection 1. The European Data Protectio 1. The European Data Protection Tentative Agreement in trilogue
Board shall have a secretariat. The | Board shall have a secretariat. The | Board shall have a secretariat,
European Data Protection European Data Protection which shall be provided by the 1. The European Data Protection
Supervisor shall provide that Supervisor shall pfovide that secretariat of—Fthe European Data | Board shall have a secretariat,
secretariat. secretariat Protection Supervisorshall-previde | which shall be provided by the
that-seeretartat. European Data Protection
Supervisor.
1a. The secretariat shall perform Tentative Agreement in trilogue
its tasks exclusively under the
instructions of the Chair of the la. The secretariat shall perform
European Data Protection Board. | its tasks exclusively under the
instructions of the Chair of the
European Data Protection Board.
1b. The staff of the secretariat of Tentative Agreement in trilogue
the European Data Protection
Supervisor involved in carrying out | 1b. The staff of the European Data
the tasks conferred on the Protection Supervisor involved in
European Data Protection Board carrying out the tasks conferred
by this Regulation shall be on the European Data Protection
organisationally separated from, Board by this Regulation shall be
and subject to separate reporting subject to separate reporting lines
lines from the staff involved in from the staff involved in carrying
carrying out tasks conferred on the | out tasks conferred on the
European Data Protection European Data Protection
Supervisor. Supervisor.
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Ic. Where needed, the European
Data Protection Board in
consultation with the European
Data Protection Supervisor shall
establish and publish a Code of
Conduct implementing this Article
and applicable to the staff of the
secretariat of the European Data
Protection Supervisor involved in
carrying out the tasks conferred on
the European Data Protection
Board by this Regulation.

Tentative Agreement in trilogue

Ic. Where appropriate, the
European Data Protection and the
European Data Protection
Supervisor shall establish and
publish a Memorandum of
Understanding implementing this
Article, determining the terms of
their cooperation, and applicable
to the staff of the European Data
Protection Supervisor involved in
carrying out the tasks conferred
on the European Data Protection
Board by this Regulation.

Amendment 180

2. The secretariat shall provide
analytical, administrative and
logistical support to the European
Data Protection Board under the
direction of the chair.

2. The secretariat shall provide
analytical, legal, administrative
and logistical support to the
European Data Protection Board
under the direction of the chair.

2. The secretariat shall provide
analytical, administrative and
logistical support to the European
Data Protection Board-under-the
irect c the chair,

Tentative Agreement in trilogue

2. The secretariat shall provide
analytical, administrative and
logistical support to the European
Data Protection Board.

3. The secretariat shall be
responsible in particular for:

3. The secretariat shall be
responsible in particular for:

3. The secretariat shall be
responsible in particular for:

Tentative Agreement in trilogue

3. The secretariat shall be
responsible in particular for:

(a) the day-to-day business of the
European Data Protection Board;

(a) the day-to-day business of the
European Data Protection Board;

(a) the day-to-day business of the
European Data Protection Board;

Tentative Agreement in trilogue

(a) the day-to-day business of the
European Data Protection Board;
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(b) the communication between the
members of the European Data
Protection Board, its chair and the
Commission and for
communication with other
institutions and the public;

(b) the communication between the
members of the European Data
Protection Board, its chair and the
Commission and for
communication with other
institutions and the public;

(b) the communication between the
members of the European Data
Protection Board, its chair and the
Commission and for communication
with other institutions and the
public;

Tentative Agreement in trilogue

(b) the communication between
the members of the European
Data Protection Board, its chair
and the Commission and for
communication with other
institutions and the public;

(c) the use of electronic means for
the internal and external
communication;

(c) the use of electronic means for
the internal and external
communication;

(c) the use of electronic means for
the internal and external
communication;

Tentative Agreement in trilogue

(c) the use of electronic means for
the internal and external
communication;

(d) the translation of relevant
information;

(d) the translation of relevant
information;

(d) the translation of relevant
information;

Tentative Agreement in trilogue

(d) the translation of relevant
information;

(e) the preparation and follow-up
of the meetings of the European
Data Protection Board;

(e) the preparation and follow-up
of the meetings of the European
Data Protection Board;

(e) the preparation and follow-up of
the meetings of the European Data
Protection Board;

Tentative Agreement in trilogue

(e) the preparation and follow-up
of the meetings of the European
Data Protection Board;

(f) the preparation, drafting and
publication of opinions and other
texts adopted by the European Data
Protection Board.

(f) the preparation, drafting and
publication of opinions and other
texts adopted by the Eurepean Data
Protection Board.

(f) the preparation, drafting and
publication of opinions, decisions
on the settlement of disputes
between supervisory authorities
and other texts adopted by the
European Data Protection Board.

Tentative Agreement in trilogue

(f) the preparation, drafting and
publication of opinions, decisions
on the settlement of disputes
between supervisory authorities
and other texts adopted by the
European Data Protection Board.
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Article 72 Article 72 Article 72 Article 72
Confidentiality Confidentiality Confidentiality Confidentiality
Amendment 181

1. The discussions of the European
Data Protection Board shall be
confidential.

1. The discussions of the European
Data Protection Board may be
confidential where necessary,
unless otherwise provided in its
rules of procedure. The agendas
of the meetings of the European
Protection Board shall be made
public.

1. The discussions of the European
Data Protection Board shall be
confidential.

To be re-discussed at a later stage
1. The discussions of the
European Data Protection Board
[shall/may] be confidential, unless
otherwise provided in its rules of
procedure.

2. Documents submitted to
members of the European Data
Protection Board, experts and
representatives of third parties
shall be confidential, unless access
is granted to those documents in
accordance with Regulation (EC)
No 1049/2001 or the European
Data Protection Board otherwise
makes them public.

2. Documents submitted to
members of the European Data
Protection Board, experts and
representatives of third parties shall
be confidential, unless access is
granted to those documents in
accordance with Regulation (EC)
No 1049/2001 of the European
Parliament and of the Council' or
the European Data Protection
Board otherwise makes them
public.

2. Access to Bdocuments submitted
to members of the European Data
Protection Board, experts and
representatives of third parties shall

be confidential.-unless-aceessis
granted to those documents in
acecordance-with-governed by
Regulation (EC) No 1049/2001-es

the European Data Protection Board

Tentative Agreement in trilogue

2. Access to documents submitted
to members of the European Data
Protection Board, experts and
representatives of third parties
shall be governed by Regulation
(EC) No 1049/2001.
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! Regulation (EC) No 1049/2001
of the European Parliament and
of the Council of 30 May 2001
regarding public access to
European Parliament, Council

and Commission documents (0OJ
L145, 31.5.2001, p.43)

3. The members of the European 3. The members of the European deleted

Data Protection Board, as well as Data Protection Board, as well-as

experts and representatives of third | experts and representatives 0f third

parties, shall be required to respect | parties, shall be required to respect

the confidentiality obligations set | the confidentiality ebligations set

out in this Article. The chair shall | out in this Articfe. The chair shall

ensure that experts and ensure that eXperts and

representatives of third parties are | representatives of third parties are

made aware of the confidentiality | made aware of the confidentiality

requirements imposed upon them. quirements imposed upon them.
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