
  

 

12432/20   JPS/kg 1 

 ECOMP.2.A  EN 
 

 

 

Council of the 
European Union  

 
 
 
 
 
 
Brussels, 30 October 2020 
(OR. en) 
 
 
12432/20 
 
 
 
 
RESPR 64 
FIN 797 
CADREFIN 348 
POLGEN 178 

 

 

Interinstitutional File: 
2018/0133(NLE) 

 

  

 

'I' ITEM NOTE 

From: General Secretariat of the Council 

To: Permanent Representatives Committee 

No. Cion doc.: 8360/18 (COM(2018) 328 final) 

Subject: Council Regulation (EU, Euratom) amending Regulation (EEC, Euratom) 
No 1553/89 on the definitive uniform arrangements for the collection of own 
resources accruing from value added tax 

  

1. On 4 May 2018, the Commission submitted a proposal for a Council Regulation amending 

Regulation (EEC, Euratom) No 1553/89 on the definitive uniform arrangements for the 

collection of own resources accruing from value added tax1. The proposed Council Regulation 

is part of the package of proposals on a new own resources system made in the context of the 

next multiannual financial framework (MFF) 2021-2027, together with the Commission's 

proposals for a Council Decision on the system of Own Resources of the European Union2,  a 

Council Regulation laying down implementing measures for the system of Own Resources 

of the European Union3 and a Council Regulation on the methods and procedure for making 

available the Own Resources based on the Common Consolidated Corporate Tax Base, on the 

European Union Emissions Trading System and on Plastic packaging waste that is not 

recycled, and on the measures to meet cash requirements4. 

                                                 
1 Doc. 8630/18. 
2 Doc. 8357/18 + ADD 1 + ADD 2. 
3 Doc. 8359/18 + ADD 1.  
4 Doc. 8358/18. 
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2. The proposal aims to simplify the own resources aspects of value added tax considerably, in 

particular as regards the calculation of the base for the VAT-based own resource 

3. On 23 May 2018, the Council consulted the European Parliament and the European Court of 

Auditors on this proposal. The European Parliament has not, as yet, given its opinion. The 

European Court of Auditors delivered its opinion5 on 9 October 2018. 

4. The proposal was discussed at the Working Party on Own Resources on 29 May 2018, 

9 October 2018, 28 January 2019, 11 Mars 2019, 8 April 2019, 10 May 2019 and 

12 June 2020. 

5. The special meeting of the European Council of 17-21 July 2020 adopted European Council 

conclusions covering also the revenue for the MFF 2021-20276. 

6. The Presidency translated the political guidance provided by the European Council on 

21 July 2020 into compromise proposals, which were discussed at informal videoconferences 

of the members of the Working Party on Own Resources on 10 September and 

22 October  2020. In particular the method for calculating the base for the VAT-based own 

resource was replaced by the so-called simplified and refined alternative method.  

                                                 
5 OJ C 431, 29.11.2018, p. 1. 
6 EUCO 10/20 
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7. A final text of the Presidency proposal on the amended VAT-Regulation was subject to a 

written consultation, ending on 30 October 2020, with no delegations raising objections. The 

text of the Presidency proposal is set out in the Annex to this note. 

8. The Permanent Representatives Committee is invited to: 

– confirm the text proposed by the Presidency, as set out in the Annex, with a view to 

allowing the Council to reach a political agreement as part of the MFF package on this 

text, subject to legal-linguistic revision; 

– decide to forward the revised text of the Council Regulation, as set out in the Annex, to 

the European Parliament, and invite the European Parliament to take it into 

consideration when drawing up its opinion; 

– decide to forward the revised text of the Council Regulation, as set out in the Annex, to 

the European Court of Auditors, and request the European Court of Auditors to deliver 

an opinion on the revised text. 
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ANNEX 

2018/0133 (NLE) 

COUNCIL REGULATION (EU, Euratom) 

amending Regulation (EEC, Euratom) No 1553/89 on the definitive uniform arrangements for 

the collection of own resources accruing from value added tax 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European Union, and in particular 

Article 322(2), 

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular 

Article 106a thereof, 

Having regard to the proposal from the European Commission, 

Having regard to the opinion of the European Parliament7, 

Having regard to the opinion of the European Court of Auditors8, 

Whereas: 

(1) The own resource of the Union based on Value Added Tax (VAT) established by Council 

Decision 20xx/xxxx/EU, Euratom9 (the 'VAT-based own resource') should be made available 

to the Union in the best possible conditions. Accordingly, rules should be laid down for the 

Member States on making that own resource available to the Union budget. 

                                                 
7 OJ C […], […], p. […]. 
8 OJ C […], […], p. […]. 
9  Council Decision 20xx/xxxx/EU, Euratom of … on the system of own resources of the 

European Union and repealing Decision 2014/335/EU, Euratom (OJ L …). 
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(2) The provisions relating to the definitive uniform arrangements for collecting the VAT -based 

own resource and the detailed rules for giving effect to these arrangements are to apply from 

1 January 2021. 

(3) For the sake of simplicity and transparency, and in order to reduce administrative burden, the 

VAT-based own resource should be calculated on the basis of a definitive multi-annual 

weighted average rate. The arrangements for calculating the base for the VAT-based own 

resource should be determined in a uniform manner starting from receipts that were actually 

collected in a given calendar year as the sole definitive method for determining the base for 

the VAT-based own resource. 

(4) The definitive weighted average rate of VAT from the financial year 2016 in each Member 

State should be used as a definitive multi-annual weighted average rate. 

(5) Council Regulation (EEC, Euratom) No 1553/8910 should therefore be amended accordingly. 

(6) For reasons of consistency, this Regulation should enter into force on the same day as 

Decision 20xx/xxxx/EU, Euratom and should apply from 1 January 2021. However, this 

Regulation should not apply to the production or correction of statements of the base for the 

VAT-based own resource for financial years before 2021, 

HAS ADOPTED THIS REGULATION: 

                                                 
10  Council Regulation (EEC, Euratom) No 1553/89 of 29 May 1989 on the definitive 

uniform arrangements for the collection of own resources accruing from value added 
tax ((OJ L 155, 7.6.1989, p. 9). 
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Article 1 

Regulation (EEC, Euratom) No 1553/89 is amended as follows: 

(1) the titles of the following subdivisions are deleted: 

(a) "Title I General provisions"; 

(b) "Title II Scope"; 

(c) "Title III Method of calculation"; 

(d) "Title IV Provisions relating to accounting and making available of own resources"; 

(e) "Title V Provisions relating to control"; 

(f) "Title VI Final provisions"; 

(2) Article 1 is replaced by the following: 

"Article 1 

The VAT-based own resource shall be calculated by applying the uniform call rate under 

point (b) of Article 2(1) of Council Decision 20xx/xxx/EU, Euratom* to the base determined 

in accordance with this Regulation. 

_____________________ 

* Council Decision 20xx/xxxx/EU, Euratom of [DATE] on the system of Own Resources of the 

European Union (OJ L […], […], p. […])." 
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(3) Article 2 is replaced by the following: 

"Article 2 

The VAT-based own resource shall be determined from the taxable transactions referred to in 

Article 2 of Council Directive 2006/112/EC* (the VAT Directive) on the common system of 

value added tax, as amended. 

_____________________ 

* Council Directive 2006/112/EC on the common system of Value Added Tax (OJ L 347, 

11.12.2006, p. 1)." 

(4) Articles 3 and 4 are replaced by the following: 

"Article 3 

1. For a given calendar year, the base for the VAT-based own resource shall be calculated 

by dividing the total net VAT receipts collected by a Member State during that year 

corrected in accordance with paragraph 2 by the weighted average rate of VAT, as 

calculated in accordance with the method set out in Article 4. 

Theis definitive multi-annual weighted average rate shall be expressed as a percentage, 

applying the common method set out in Article 4. 

2. The total net VAT receipts collected from the taxable transactions referred to in 

Article 2 of this Regulation shall be corrected to take account of the following amounts: 

(a) any amounts which should be treated for own resource purposes as transactions 

originating in or destined for a Member State although originating in or destined 

for a territory referred to in Article 6 of Directive 2006/112/EC; 
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(b) any amounts accruing from one of the places referred to in Article 7 of Directive 

2006/112/EC, insofar as a Member State is able to prove that the revenue has been 

transferred to that place; 

(c) any amount due following a correction resulting from an infringement of 

Directive 2006/112/EC. 

3. The amount obtained by application of paragraph 1 shall be multiplied by the uniform 

call rate referred to in point (b) of Article 2(1) of Decision 20xx/xxxx/EU, Euratom** to 

obtain the VAT-based own resource that is to be made available to the Union budget. 

Article 4 

1. The VAT-based own resource shall be calculated on the basis of calendar years. 

2. The definitive multi-annual weighted average rate shall be calculated on the basis of the 

following method: 

(a) it shall be expressed as a percentage calculated by the Member State for the 

financial year 2016, respecting the provisions of this Article as applicable before 

2021; 

(b) the percentage in which the definitive multi-annual weighted average rate is 

expressed shall be calculated to the fourth decimal place; 

(c) the percentage in which the definitive multi-annual weighted average rate is 

expressed shall have been inspected and shall be free from notifications 

concerning outstanding issues as referred to in Article 9(2) as applicable before 

2021; 

(d) a weighted average rate under notification shall be used in the interim, and shall 

be considered as the provisional multi-annual weighted average rate; 
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(e) once the issues under notification have been resolved, the resulting percentage 

shall replace the provisional multi-annual weighted average rate, and shall become 

the definitive multi-annual weighted average rate from the financial year 2021 

onwards; 

(f) the budgetary implications of any difference between the provisional and the 

definitive multi-annual weighted average rate shall be addressed under the 

procedure outlined in Article 10b(5) of Council Regulation (EU, Euratom) No 

609/2014* known as the yearly balance exercise. 

___________________ 

* Council Regulation (EU, Euratom) No 609/2014 of 26 May 2014 on the methods 

and procedure for making available the traditional, VAT and GNI-based own 

resources and on the measures to meet cash requirements (OJ L 168, 7.6.2014, p. 

39). 

** Council Decision 20xx/xxxx/EU, Euratom of [DATE] on the system of own 

resources of the European Union (OJ L […], […], p. […])."; 

(5) Articles 5 and 6 are deleted; 

(6) Article 7 is replaced by the following: 

"Article 7 

1. By 31 July of each year, the Member States shall send the Commission a statement of 

the total amount of the base for the VAT-based own resource for the previous calendar 

year, calculated in accordance with Article 3, to which the rate referred to in Article 1 is 

to be applied. 

2. The statement shall contain all the data used to determine the base that are required for 

the inspections referred to in Article 2(4) of Council Regulation (EU, Euratom) No 

20xx/xxxx. 

3. The data used to determine the base shall be the most recent data available when the 

statement is produced. 
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4. Member States may request an extension of the time limit referred to in paragraph 1 of 

this Article if exceptional circumstances beyond their control make it impossible to 

perform the calculations in accordance with Article 3 and therefore to adhere to that 

time limit. Such a request shall be made to the Commission in writing and shall set out 

the reasons for the exceptional circumstances. 

5. The Commission, after examining a request referred to in paragraph 4 of this Article, 

may grant a single extension of the time limit referred to in paragraph 1 of this Article 

for a maximum of 2 months. The Commission shall report the number of requests and 

its corresponding decisions to the committee referred to in Article 13(1) on an annual 

basis."; 

(7) Article 8 is replaced by the following: 

"Article 8 

For budgetary purposes, Member States shall send to the Commission by 15 April of each 

year an estimate of the base for the VAT-based own resource for the following financial 

year."; 

(8) Article 9 is replaced by the following: 

"Article 9 

1. Any corrections to the statements referred to in Article 7(1) for previous financial years, 

for whatever reason, shall be made in agreement between the Commission and the 

Member State concerned. 

If the Member State and the Commission do not agree on a correction, the Commission 

shall inform the Member State concerned in a letter about the necessary correction. That 

letter shall constitute "measures" as referred to in point (c) of Article 12(2) of Council 

Regulation 609/2014. 
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2. The Member State concerned may request the Commission to review the correction 

communicated in accordance with the second subparagraph of paragraph 1 within two 

months from the day of the receipt of the letter mentioned in the second subparagraph of 

paragraph 1. This review procedure shall be concluded with a decision by the 

Commission to be adopted by the Commission at the latest three months after the day of 

receipt of the Member State’s request. 

Where the Commission's decision reviews the amounts in full or partially corresponding 

to the correction, the Member State shall make available the corresponding amount. 

Neither the Member State’s request to review the correction nor an action for annulment 

against the Commission’s decision shall affect the Member State’s obligation to make 

available the amount corresponding to the correction. 

All corrections shall be incorporated in aggregate statements, which shall amend the 

previous statements for the financial years concerned. 

3. The Commission shall adopt implementing acts further detailing the procedural 

modalities for the review procedure referred to in paragraph 2. Those implementing acts 

shall be adopted in accordance with the examination procedure referred to in Article 

13(3). The adoption of these implementing acts shall be without prejudice to the 

application of the review procedure set out in paragraph 2. 

4. No further corrections shall be made to the statements referred to in Article 7(1) after 

31 July of the fourth year following the financial year concerned, unless those 

corrections concern points previously notified either by the Commission or by the 

Member State concerned."; 
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(9) Article 10 is replaced by the following: 

"Article 10 

1. By 30 April of each year, each Member State shall inform the Commission of any 

solutions and related modifications that it proposes to adopt in order to determine the 

amounts referred to in points (a) and (b) of Article 3(2). The proposed solution shall 

indicate, where applicable, the nature of the data that the Member State considers 

appropriate, and shall include an estimate of the value of the base for each item.  

By 31 May of the same year, the Commission shall send to the other Member States the 

information referred to in the first subparagraph that it has received from a Member 

State. 

2. The Commission may adopt implementing acts as regards the solutions proposed by 

Member States in accordance with paragraph 1. Those implementing acts shall be 

adopted in accordance with the advisory procedure referred to in Article 13(2) within 60 

days after the committee referred to in Article 13(1) has delivered its opinion."; 

(10) Article 11 is amended as follows: 

(a) paragraph 1 is deleted; 

(b) paragraph 3 is replaced by the following: 

"3. Following the controls referred to in Article 2(4) of Regulation (EU, Euratom) 

20xx/xxxx, the annual statement for a given financial year shall be corrected as 

specified in Article 9."; 

(c) the following paragraph is added: 

"2. With respect to the weighted average rate referred to in Article 4 paragraphs 2 and 

3, the Commission shall assess the corrections referred to in Article 9 submitted 

by the Member States in order to lift any notifications concerning outstanding 

issues on the weighted average rate." 
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(11) Article 12 is replaced by the following:  

"Article 12 

1. Each year the Member States shall provide the Commission with information 

concerning all relevant changes in their administrative processes and procedures which 

they apply for the collection of VAT in comparison to their previous submission. 

2. The Commission shall consider, together with the Member State concerned, whether 

these processes and procedures can be improved. 

3. Every five years, the Commission shall produce a report on the measures taken and 

progress made by the Member States in relation to the collection of VAT and on any 

improvements. 

The Commission shall submit that report to the European Parliament and the Council 

for the first time by 31 December 2025."; 

(12) Article 13 is replaced by the following: 

"Article 13 

1. The Commission shall be assisted by the Advisory Committee on own resources 

(ACOR/VAT) established by Article 7(1) of Regulation (EU, Euratom) No 20xx/xxxx. 

That committee shall be a committee within the meaning of Regulation (EU) no 

182/2011 of the European Parliament and of the Council*. 

2. Where reference is made to this paragraph, Article 4 of Regulation (EU) No 182/2011 

shall apply. 

3. Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 

shall apply. 

______________________ 

* Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 

February 2011 laying down the rules and general principles concerning mechanisms for 

control by Member States of the Commission's exercise of implementing powers (OJ 

L 55, 28.2.2011, p. 13)."; 
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(13) After Article 13, a new Article 13a is inserted: 

"Article 13a 

1. The Commission shall produce a report on the functioning of the VAT-based own 

resource system at the latest  by 1 January 2025. The report shall state: 

(a) the number of Member States that still apply a weighted average rate subject to 

any notifications concerning outstanding issues; 

(b) any changes to national VAT rates. 

2. The report referred to in paragraph 1 shall include an assessment of whether the VAT-

based own resource system and, in particular, the multi-annual weighted average rate 

are effective and adequate. If appropriate, the report shall be accompanied by a proposal 

to modify this Regulation with a view to determining the multi-annual weighted average 

rate on the basis of more recent data.". 

Article 2 

This Regulation shall enter into force on the date of entry into force of Decision 20xx/xxxx/EU, 

Euratom. 

It shall apply from 1 January 2021. 

However, Article 1 shall not apply to the production or correction of statements of the base for the 

VAT-based own resource for financial years before 2021. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 

 For the Council 

 The President 
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