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Subject: Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF

THE COUNCIL on the protection of persons reporting on breaches of
Union law

[8713/18 - COM(2018) 218 final]

- Opinion on the application of the Principles of Subsidiarity and
Proportionality’

Delegations will find attached the above-mentioned document followed by a courtesy English

translation.

1 The translation(s) of the opinion may be available on the Interparliamentary EU Information Exchange

website (IPEX) at the following address: http://www.ipex.eu/IPEXL-WEB/dossier/document/COM20180218.do
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Riksdagsskrivelse SVERIGES L&J1ad
2017/18:421 RIKSDAG kid

Europaparlamentets ordforande
Ordférande for Europeiska unionens rad

Europeiska kommissionens ordférande

Med dverlimnande av riksdagens motiverade ytirande enligt bilaga 2 1 det
bifogade utlitandet fir jag anmila att riksdagen denna dag bifallit
konstitutionsutskottets forslag till riksdagsbeslut i utlitande
2017/18:KU4E Subsidiaritetsprovning av kommissionens firslag till
direktiv om skydd for personer som rapporterar om Svertridelser av
unionsritten.

Stockholm den 19 juni 201 8

Uirban Aklin i
{.rf:.«ﬁa. { [ELA ot
Claes Martensson
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BiLacia 2

Motiverat yttrande fran Sveriges riksdag

I konstitutionsutskottets utlatands 2017/18:EKU48 redovisas privningen av
subsidhantetsprincipens  fllimpning 1 kommwssionens  forslag  4ll
Europaparamentet och radets direletiv om skvdd for personer som rapporterar
om dvertridelser av umonsritten (KOM{2018) 218).

Riksdagen vill framhalla vikten av att ge enskilda 5.k visselblasare skydd
nir de rapporterar om missfarhallanden eller vertidelser av unionsritten
Det finns skil for gemensaroma EU-regler nar det giller dvertridelser av
unionsritten. Riksdapen ifragasitter siledes mte behovet av en forbithad
reglermg pa EU-niva nir det giller dvertradelser av unionsritten. Riksdagen
vill dock pammna om att det 1 Sverige finns ett meddelarskydd for personer
som lEmmar uppgifter till media cm missfarhillanden och konmuption, och det
firn: majlizhet att &verviza amnan nationell lagstifiving  anpdends
rapportering om mussforhallanden, kormption och andra évertridelser av
umonsrEtten.

Det kan ifidgacittas om det & rimligt att ha en sidan detaljerad reglering
pa EU-niva som foreslagits. Beshut om de niimare detaljerna torde kunna
fattaz pd nationell mvd. Det finns delar av kommissionens forslag, sarskilt
forslaget om att mratta mterna och externa mpportermgskanaler, som synes ga
linze in nédvindigt. Malet, att stirka efterlevnaden av umionstdtten, bér
kumna nis genom lésmingar som i mer anpassade till varje medlemsstats
forutsdtiningar, Dangenom kan lésnmgama bli mer lingsiktigt hallbara och
effekiiva

Mot denna bakpnumd anser riksdagen att forslaget mte 1 alla delar ar
forenhgzt med subsidiantetsprmcipen.

Tryck: Elanders Sverize AB, Villingby 2018
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15 June 2018

Statement by the Committee on the Constitution
2017/18:KU48 Subsidiarity check af the Commission's
proposal for a directive on the protection of persons reporting
on breaches of Union law

Summary of the statement

The Comumittes considers that the Conmnission's proposal for a divective on the
protection of persons reporting on breaches of Union law (COM (2018) 218) is
not. in all its parts, compliant with the principle of subsidiarity. and therefore
proposes that the Riksdag submit a reasoned opinion to the Presidents of the
Eurcpean Parliament. the Couneil and the Commission

The Conunittes does not gquestion the need for improved repulation at EU level
as regards breaches of Union law. However, it ought to also be possible to malke
decisions on more specific details at national level

The examined proposals

The Comumission’s proposal for a directive of the Enropean Parliament and of the
Council on the protection of persons reporting on breaches of Undon law (COM
(2018) 218).
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Statement by the Commuttee on the Constitution
2017/18:KU48

Reasoned opinion of the Swedish Parliament

The statement by the Conmmittee on the Constitution 201 7/1 8- K148 presents the Committes's
examination of the application of the principle of subsidiarity to the Proposal for a Directive of the
European Parliament and of the Council on the protection of persons reporting on breaches of Union
law (COM{2018) 218).

The Rilzdag wishes to emyphasise how impertant it 1s that individoal whistleblowers are given
protection when they report on irregularities or breaches of Unien law. There are grounds for having
commen EU rules regarding breaches of Union law. The Fiksdag thus does not cuestion the nead for
umproved regulation at EU level as regards breaches of Union law. However, the Riksdag would like
to bring to nund that Sweden has special protection for persons conmmnicating information to nedia
on irregularities and cormption. and there is a possibility that other national legislation may be
considered regarding the reporting of irregularities, cormption and other breaches of Union law.

It is questionable whether it is reasonable fo have such detailed regulation at EU level as has now been
proposed. It ought to be possible to take decisions on more specific details at national level Parts of
the Commussion’s proposal, especially the proposal to establish internal and external reporting
channels_ appear to go farther than what is necessary. It should be possible to reach the objectrve — that
is to strensthen comypliance with Union law — by means of solutions that are more adapted to the
conditions of each member state. In this way, the solutions wonld be more sustainable and effective in
the long term.

In the light if this. the Fiksdag considers that the proposal in all its parts is not compliant with the
principle of subsidiarity.
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