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ANNEX

Riksdagsskrivelse SVERIGES &d1ad
2017/18:448 RIKSDAG k&d

Europaparlamentets ordfrande
Ordforande for Europeiska unionens rad

Europeiska kommissionens ordférande

Med 6verldmnande av riksdagens motiverade yttrande enligt bilaga 2 i det
bifogade utlatandet far jag anmiila att riksdagen denna dag bifallit
ndringsutskottets forslag till riksdagsbeslut i utlatande 2017/18:NU28
Subsidiaritetsprovning av kommissionens forslag till forordning om en
mekanism for att 16sa problem i granséverskridande sammanhang.

Stockholm den 20 juni 2018

Urban Ahlin B o
Cla«’/ //%75/&;\_, >
Claes Martensson
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BILAGA 2

Motiverat yttrande fran Sveriges riksdag

Riksdagen har provat tillimpningen av subsidiaritetsprincipen i kommis-
sionens forslag till Europaparlamentets och radets forordning om en mekanism
for 16sning av rittsliga och administrativa problem i ett grinséverskridande
sammanhang (COM(2018) 373).

En av EU:s uppgifter ir att utveckla och genomfora sin verksamhet for att
stirka medlemsstaternas ekonomiska, sociala och territoriella sammanhéll-
ning. Unionen ska sarskilt striva efter att minska skillnaderna mellan de olika
regionernas utvecklingsnivder och eftersldpningen i de minst gynnade regio-
nerna. Riksdagen anser, liksom kommissionen, att territoriellt och granséver-
skridande samarbete skapar ett mervirde for invanarna i EU.

Riksdagen vill i detta sammanhang dven framhaélla att en vil fungerande
inre marknad &dr av avgérande betydelse nir det giller att stirka hela EU:s
konkurrenskraft, tillviixt och sysselsittning till nytta for foretag, arbetstagare
och konsumenter. Interreg-programmen har lett till forbéttrad integration i
unionen med Okat fortroende, strre anslutningsmdjligheter, bittre miljo,
bittre hilsa och 6kad ekonomisk tillvixt som resultat. Interreg har ocksa gett
stid till att fullborda den inre marknaden och hjilpt omradena kring de inre
grianserna att omvandlas frin ytteromraden till omriden med tillvixt och
mojligheter. En vil fungerande inre marknad forutsitter forstas ocksa att man
tar bort hinder vid de inre granserna. For att hantera réttsliga hinder i griinsregi-
onerna for gemensamma grinsdverskridande projekt for infrastruktur eller
tjdnster av allmént ekonomiskt intresse foresldr kommissionen en forordning
som innehéller en mekanism for att 16sa réttsliga och administrativa problem.

Riksdagen konstaterar att det nu aktuella forslaget dr komplext och otydligt
pé flera punkter. Denna otydlighet giller bl.a. graden av frivillighet att
anvinda sig av férordningens mekanism for att 6verbrygga hinder som uppstér
i grinsomrdden. Kommissionen anger att medlemsstaterna redan i dag har
tagit individuella, bilaterala och multilaterala initiativ for att l6sa rittsliga
problem vid grinserna, men att sidana mekanismer inte finns i alla medlems-
stater och inte omfattar alla granser i en viss medlemsstat. Kommissionen
anger att det mest effektiva instrumentet for att 16sa rittsliga problem i
gransomrédena dr lagstiftning genom en forordning, eftersom det dé infors en
skyldighet for medlemsstaterna att for varje grins mot en annan medlemsstat
inrdtta en mekanism for att 18sa rittsliga problem i ett gemensamt
gransomride, samtidigt som de fir genomfora andra effektiva mekanismer.
Det anges vidare i punkt 9 i férordningsforslaget att “med full respekt for
medlemsstaternas konstitutionella och institutionella struktur bor det vara
frivilligt att anvinda mekanismen for de grinsregioner i en viss medlemsstat
dér en annan effektiv mekanism finns eller kan inrdttas med de angridnsande
medlemsstaterna”. Denna mdjlighet att vilja att inrétta en ej redan befintlig
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2017/18:NU28

BILAGA2  MOTIVERAT YTTRANDE FRAN SVERIGES RIKSDAG

mekanism framgér inte av artikel 4 i forslaget, dér det fastslas att en medlems-
stat ska antingen vilja mekanismen eller vilja att anvinda befintliga sitt att
l6sa réttsliga problem, alternativt att, med avseende pa en viss grans med en
eller flera angrinsande medlemsstater, ansluta sig till ett befintligt verknings-
fullt sétt som formellt eller informellt inriéttats av en eller flera angridnsande
medlemsstater. Saledes har de medlemsstater som i dag inte redan har
mekanismer for att hantera réttsliga problem som kan uppsté vid gemensamma
gransdverskridande projekt enligt den nuvarande lydelsen inget annat val dn
att inféra den mekanism som kommissionens foreslar. Det ar vidare otydligt
vilka de av kommissionen godkédnda befintliga alternativa mekanismerna &r
och huruvida de enligt kommissionens bedémning ér tillrickligt effektiva for
att kunna viljas av medlemsstaterna som alternativ till den mekanism som
foreslas i forordningen.

Riksdagen anser vidare att forslaget ér otydligt nér det géller de griansover-
skridande samordningspunkternas befogenheter i forhallande till nationell lag,
forvaltningsstruktur och réttsordning. Forslaget saknar en tydlig avgrinsning
vad giller vilka problem och vilka rittsomraden férordningen ska omfatta. Det
ar darfor inte heller tydligt for riksdagen vilka aspekter av infrastrukturprojekt
och tjdnster av allmént ekonomiskt intresse som menas falla under forord-
ningens verkningsomréde, eller om fGrslaget syftar till att rikta sig in pa
nationella skillnader i t.ex. arbetsritt och skattefrigor. Riksdagen vill hér
padminna om att arbetsmarknadspolitik och skattepolitik ligger under med-
lemsstaternas nationella kompetens. Eftersom det inte tydligt gar att utrona
huruvida forslaget i dess nuvarande form potentiellt skulle kunna inkrikta pa
denna kompetens géar det inte heller att sédga att forslaget dr forenligt med
subsidiaritetsprincipen. Riksdagen noterar dven att det saknas en ordentlig
konsekvensanalys av forordningens effekter i andra termer dn ekonomiska,
vilket mgjligen bidrar till de oklarheter som finns med forslaget. Dessutom
anser riksdagen att kommissionens motivering om varfor en reglering av dessa
typer av problemlosningsmekanismer for gransoverskridande hinder ska lyftas
upp pd EU-nivan inte till fullo dr underbyggd, vilket i sig ocksa bidrar till
oklarheterna.

Riksdagen anser dérfor med hénvisning till det ovan anforda att forslaget i
dess nuvarande utformning inte ér forenlig med subsidiaritetsprincipen.

Tryck: Elanders Sverige AB, Villingby 2018
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Statement 2017/18:NU28

Subsidiarity check of the Commission's proposal for a regulation
on a mechanism to resolve legal and administrative obstacles in a

cross-border context

Summary

The Committee proposes that the Riksdag submit a reasoned opinion to the Presidents of the European
Parliament, the Council and the Commission in accordance with Chapter 10, Section 3 of the Riksdag Act.
The Committee notes that the current proposal is complex and unclear on a number of points. This lack of
clarity applies to such aspects as to what extent recourse to the mechanism set up under this regulation to
resolve obstacles arising in border areas is voluntary. The Committee further considers that the proposal is
unclear regarding the powers of cross-border coordination points in relation to national law, administrative
structure and legal systems. Nor is it clear to the Committee which aspects of infrastructure projects and
services of general economic interest are intended to fall under the scope of the regulation or whether the
proposal aims to focus on national differences in, for example, labour law and taxation matters. Here, the
Committee wishes to recall that labour market policy and taxation policy belong to the national competence
of the member states. Since it cannot clearly be ascertained whether the proposal in its present form could
potentially encroach on this competence, it cannot be said that the proposal is compatible with the principle
of subsidiarity.

In view of the above, the Committee therefore considers that the proposal in its current form is not in
compliance with the principle of subsidiarity.

The examined proposals

The Commission’s proposal for a regulation of the European Parliament and the Council on a mechanism to
resolve legal and administrative obstacles in a cross-border context (COM(2018) 373).
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Statement 2017/18:NU28

Subsidiarity check of the Commission's proposal for a regulation
on a mechanism to resolve legal and administrative obstacles in a
cross-border context

Annex 2

Reasoned opinion of the Riksdag

The Riksdag has examined the application of the principle of subsidiarity in the Commission’s proposal for a
regulation of the European Parliament and the Council on a mechanism to resolve legal and administrative
obstacles in a cross-border context (COM(2018) 373).

One of the EU's tasks is to develop and implement its activities in order to strengthen the member states’
economic, social and territorial cohesion. The Union should make a particular effort to reduce differences
between development levels in the various regions and delays in beneficial effects reaching the least
privileged areas. Like the Commission, the Riksdag considers that territorial and cross-border cooperation
creates added value for the inhabitants of the EU.

In this context, the Riksdag would also like to point out that a well-functioning internal market is of crucial
importance when it comes to strengthening competitiveness, growth and employment throughout the EU,
which will benefit companies, employees and consumers. The Interreg programmes have led to improved
integration in the EU and increased confidence, greater opportunities for participation, a better environment,
better health and increased economic growth as a result. Interreg has also provided support in fully
developing the internal market and helped internal border areas to be transformed from fringe areas to areas
of growth and opportunity. A smoother functioning internal market is of course also dependent on the fact
that obstacles are removed from internal borders. In order to deal with legal obstacles to common cross-
border projects concerning infrastructure or services of general economic interest in border regions, the
Commission proposes a regulation containing a mechanism for solving legal and administrative problems.
The Riksdag notes that the current proposal is complex and unclear on a number of points. This lack of
clarity applies to such aspects as to what extent recourse to the mechanism set up under this regulation to
resolve obstacles arising in border areas is voluntary. The Commission states that although member states
have today already taken individual, bilateral and multilateral initiatives to solve legal problems at borders,
such mechanisms do not exist in all member states and they do not apply to all borders in each particular
member state. The Commission states that the most effective instrument to solve legal problems in border
areas is legislation by means of a regulation, thus establishing an obligation on Member States to set up, per
border with a neighbouring Member State, a mechanism to resolve legal obstacles in a joint cross-border
region, while allowing them to implement other effective mechanisms. It is further stated in point 9 that “in
full respect of the constitutional and institutional set-up of the Member States, the use of the Mechanism
should be voluntary with regard to those border regions of a given Member State where another effective
mechanism exists or could be set up with the neighbouring Member State”. This possibility to choose to set
up a mechanism that does not already exist is not included in Article 4 of the proposal, where it is established
that a member state shall either choose the mechanism or choose to use existing ways to solve legal
problems, or, with regard to a certain border with one or more member states, join an existing effective way
set up formally or informally by one or more neighbouring Member States. Consequently, the member states
that do not already have mechanisms today to deal with legal problems that can arise in common
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cross-border projects have, according to the present wording, no other choice but to introduce the mechanism
proposed by the Commission. Furthermore, it is unclear what the existing alternative mechanisms approved
by the Commission actually are and whether, in the assessment of the Commission, they are sufficiently
effective to be chosen by the member states as an alternative to the mechanism proposed in the regulation.
The Riksdag further considers that the proposal is unclear regarding the powers of cross-border coordination
points in relation to national law, administrative structure and legal systems. The proposal lacks a clear
definition to distinguish which problems and which legal areas the regulation should cover. Nor is it
therefore clear to the Riksdag which aspects of infrastructure projects and services of general economic
interest are intended to fall under the scope of the regulation or whether the proposal aims to focus on
national differences in, for example, labour law and taxation matters. Here, the Riksdag wishes to recall that
labour market policy and taxation policy belong to the national competence of the member states. Since it
cannot clearly be ascertained whether the proposal in its present form could potentially encroach on this
competence, it cannot be said that the proposal is compatible with the principle of subsidiarity. The Riksdag
also notes that there is no thorough impact assessment of the effects of the regulation in terms other than
economic terms, which possibly contributes to the lack of clarity in the proposal. In addition to this, the
Riksdag considers that the Commission’s justification as to why a regulation of problem-solving mechanisms
of this kind for cross-border obstacles should be raised to EU level is not fully substantiated, which in itself
also contributes to the lack of clarity.

In view of the above, the Riksdag therefore considers that the proposal in its current form is not in
compliance with the principle of subsidiarity.
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