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Subject: Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND

OF THE COUNCIL amending Regulations (EU) No 1227/2011 and (EU)
2019/942 to improve the Union’s protection against market manipulation
in the wholesale energy market

[7435/23 - COM(2023) 147 final]

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL amending Regulations (EU) 2019/943 and (EU)
2019/942 as well as Directives (EU) 2018/2001 and (EU) 2019/944 to
improve the Union’s electricity market design

[7440/23 - COM(2023) 148 final]

- Opinion on the application of the Principles of Subsidiarity and
Proportionality

Delegations will find enclosed the opinion' of the Chamber of Deputies of the Czech Republic on

the above followed by a couresy English translation.

! The translation(s) of the opinion may be available on the Interparliamentary EU Information
Exchange website (IPEX) at the following address: https://secure.ipex.eu/IPEXI -
WEB/document/COM-2023-147 https://secure.ipex.ew/IPEXL-WEB/document/COM-2023-
148
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Parlament Ceské republiky

POSLANECKA SNEMOVNA
2023

9. volebni obdobi

154

USNESENI

hospodarského vyboru
7 29. schiize
ze dne 235. kvétna 2023

k Navrhu nafizeni Evropského parlamentu a Rady, kterym se méni natizeni (EU)

¢. 1227/2011 a natizeni (EU) 2019/942 s cilem zlepsit ochranu Unie pied manipulaci s trhem na

velkoobchodnim trhu s energii — 7435/23, COM (2023)147 final
a
k Navrhu nafizeni Evropského parlamentu a Rady, kterym se méni natizeni (EU)

2019/943 a (EU) 2019/942 a smérnice (EU) 2018/2001 a (EU) 2019/944 s cilem zlepSit usporadani

trhu Unie s elektfinou — 7440/23, COM (2023) 148 final

Hospodatsky vybor Poslanecké snémovny Parlamentu CR po vyslechnuti uvodniho slova

zastupujiciho vrchniho feditele Sekce energetiky a jadernych zdroji Ministerstva primyslu a
obchodu René Ned¢ly, feditele sekce spravnich fizeni Energetického regula¢niho fadu Jakuba
Meda, zpravodajské zpravy poslance Roberta Telekyho a po rozprave

I.

I1.

bere na védomi evropské dokumenty

7435/23, COM (2023) 147 final
Navrh natizeni Evropského parlamentu a Rady, kterym se méni natizeni (EU)

¢. 1227/2011 a natizeni (EU) 2019/942 s cilem zlepsSit ochranu Unie pied manipulaci
s trhem na velkoobchodnim trhu s energii a

7440/23, COM (2023) 148 final

Névrh natizeni Evropského parlamentu a Rady, kterym se méni natizeni (EU) 2019/943

a (EU) 2019/942 a smérnice (EU) 2018/2001 a (EU) 2019/944 s cilem zlepSit usporadani
trhu Unie s elektfinou;

konstatuje, Ze pfedlozeny ndvrh nafizeni Evropského parlamentu a Rady, kterym se
meéni natizeni (EU) €. 1227/2011 a nafizeni (EU) 2019/942 s cilem zlepSit ochranu Unie
pifed manipulaci s trhem na velkoobchodnim trhu s energii obsahuje problematické body,
které by potencialné¢ mohly predstavovat piekazky v pfistupu na Evropsky energeticky trh a
mohly by negativné ovlivnit jeho fungovani a ceny;
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III. vyjad¥uje presvédéeni, z¢ Ceska republika by neméla podporovat navrhované
sankce za poruseni Nafizeni, protoze navrhovany sankéni rezim nereflektuje specifické
podminky jednotlivych zemi a je nepfiméfeny charakteru ucastniki energetickych trhi;
Ceska republika by proto méla trvat na ponechéani tdchto limitdl na rozhodnutich &lenskych
statu;

IV. doporuduje podporovat zpiesnéni klicovych definic, zejména:

a) definici ucastnika trhu;
b) definici osoby, kterd profesné sjednava nebo provadi obchody;
¢) definici manipulace s trhem ve vztahu k referencni ceng;

V. upozornuje, ze nejasné nebo priliS obecné definice mohou v kone¢ném disledku
predstavovat bariéru, kterd zamezi pristupu nékterych Ucastniki na velkoobchodni trhy
s energiemi, a prispét tak ke snizeni likvidity na energetickych trzich a k nartstu cen energii
pro koncové spotiebitele;

VI. doporucuje zvazit nebo ptehodnotit podporu piimé transpozici podrobnych technickych
specifikaci hlaseni LNG transakci do Naftizenti;

VII. doporucuje trvat na jasném vymezeni pole plisobnosti Nafizeni tak, aby se nepiekryvalo
s pisobnosti  finanéni regulace MAR, a nemohlo tak dochazet ke dvojimu
hlaSeni/dozoru/vysetiovani/sankcim; odstranéni vymezeni tykajiciho se finan¢nich produkti
vytvari pravni nejistotu a miize mit negativni dopad na i¢astniky trhu s energii;

VIII. podporuje stanoviska vlady, kterd jsou obsazena v ramcovych pozicich;

IX. podporuje opatfeni, kterd maji chranit domacnosti a primysl pied vykyvy v cenach
energii;

X. upozoriuje, ze v ptipad¢ rozSifeni pravomoci Agentury pro spolupraci energe-tickych
regulacnich orgdnil, musi byt zachovana zasada subsidiarity unijniho prava;

XI. povéruje piedsedu vyboru, aby v rdmci politického dialogu, s odkazem na rdmcovou
pozici vlady CR, postoupil toto usneseni predsedkyni Evropské komise;

XII. povéruje predsedu hospodaiského vyboru, aby stimto usnesenim seznamil predsedu
vyboru pro evropské zalezitosti Poslanecké snémovny parlamentu CR.
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Tomas MULLER v. . Robert TELEKY v. 1.
ovéefovatel vyboru zpravodaj vyboru

Ivan ADAMEC v. .
piedseda vyboru
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PARLIAMENT
OF THE CZECH REPUBLIC
Chamber of Deputies
Ondrej Benesik

Chairman

Committee on European Affairs

Prague, 30" May 2023
Dear Ms. President,

I would like to inform you about the opinion of the Committee on Economic Affairs of the
Chamber of Deputies of the Parliament of the Czech Republic

on the Proposal for a Regulation of the European Parliament and of the Council amending
Regulations (EU) No 1227/2011 and (EU) 2019/942 to improve the Union’s protection against
market manipulation in the wholesale energy market (Council Code 7435/23, COM(2023)147 final)
and

on the Proposal for a Regulation of the European Parliament and of the Council amending
Regulations (EU) 2019/943 and (EU) 2019/942 as well as Directives (EU) 2018/2001 and (EU)
2019/944 to improve the Union’s electricity market design (Council Code 7440/23, COM(2023)148
final)

The respective document was included in the agenda of the 29" session of the Committee on
Economic Affairs and was scrutinized on 25" May 2023. According to the Rules of Procedure the
Deputy Minister of Industry and Trade was present at the session to introduce the preliminary
Government’s Framework Position.

After the hearing of the rapporteur’s review and after the discussion the Committee has
adopted the Resolution No. 154 in the context of the Political Dialogue which is enclosed to this
letter.

Yours sincerely

Ms. Ursula von der Leyen
President of the European Commission
Brussels
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PARLIAMENT OF THE CZECH REPUBLIC
Chamber of Deputies
Committee on European Affairs

Resolution No. 154

25t Session on 25 May 2023

Proposal for a Regulation of the European Parliament and of the Council amending
Regulations (EU) No 1227/2011 and (EU) 2019/942 to improve the Union’s protection against
market manipulation in the wholesale energy market (Council Code 7435/23, COM(2023)147
final)

Proposal for a Regulation of the European Parliament and of the Council amending
Regulations (EU) 2019/943 and (EU) 2019/942 as well as Directives (EU) 2018/2001 and (EU)
2019/944 to improve the Union’s electricity market design (Council Code 7440/23,
COM(2023)148 final)

Conclusions of the Resolution:

Committee on Economic Affairs

I. takes note of the European documents — the Proposal for a Regulation of the European
Parliament and of the Council amending Regulations (EU) No 1227/2011 and (EU) 2019/942 to
improve the Union’s protection against market manipulation in the wholesale energy market
(Council Code 7435/23, COM(2023)147 final) and the Proposal for a Regulation of the European
Parliament and of the Council amending Regulations (EU) 2019/943 and (EU) 2019/942 as well as
Directives (EU) 2018/2001 and (EU) 2019/944 to improve the Union’s electricity market design
(Council Code 7440/23, COM(2023)148 final);

II. notes that the submitted Proposal for a Regulation of the European Parliament and of the
Council amending Regulations (EU) No 1227/2011 and (EU) 2019/942 to improve the Union’s
protection against market manipulation in the wholesale energy market contains problematic points
that could potentially pose barriers to access to the European energy market and could negatively
affect its functioning and prices;

III. expresses the belief that the Czech Republic should not support the proposed sanctions for
violations of the Regulation, because the proposed sanctions regime does not reflect the specific
conditions of individual countries and is disproportionate to the nature of energy market
participants. Czech Republic should therefore insist on leaving these limits to the decisions of the
member states;
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IV. recommends supporting the clarification of key definitions, in particular: (a) the definition of
market participant; (b) the definition of a person professionally arranging or executing trades; (c)
the definition of market manipulation in relation to the reference price;

V. points out that unclear or overly general definitions may ultimately constitute a barrier to some
players' access to wholesale energy markets, and contributing to a reduction in liquidity in energy
markets and an increase in end-user energy prices;

VI. recommends considering or revising support for direct implementation of the detailed technical
specifications for the reporting of LNG transactions into the Regulation;

VII. recommends insisting on a clear definition of the scope of the Regulation so that it does not
overlap with the scope of MAR's financial regulation, so that there can be no double
reporting/surveillance/investigation/sanctions; removing the definition of financial products creates
legal uncertainty and may have a negative impact on energy market participants;

VIIL. supports the government's positions contained in the Government’s Framework Positions;

IX. supports measures to protect households and industry from energy price fluctuations;

X. draws attention to the fact that in case of expansion of the powers of the Agency for the
Cooperation of Energy Regulatory Authorities, the principle of the subsidiarity of EU law must be
preserved;

XI. authorizes the chairman of the Committee on European Affairs to inform about this resolution
the President of the European Commission in the framework of the political dialogue;

XII. authorizes the chairman of the Committee on Economic Affairs to inform the chairman of the
Committee on European Affairs about this resolution.
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