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JTUPEKTHUBA (EC) 2019/...
HA EBPOIIEICKHUS IAPJIAMEHT M HA CHBETA

ot 20 maii 2019 roauna

34 HAKOH aClI€KTH HA J0roBOpPUTE

3a npegocTaBsiHe Ha HU(POBO ChABbPKaAHNE U HM(PPOBH YCIYTH

(Tekcer ot 3Hauenune 3a EUII)

EBPOITEMCKUAT ITAPJJAMEHT U ChbBETHT HA EBPOIIEMCKMSA CBIO3,

KaToO B3CXa IMPCABHUI HOFOBOpa 3a Q)YHKHI/IOHI/IpaHeTO Ha EBpOHeﬁCKHH CBbIO3, U ITO-CIICIIMAJIHO

yiied 114 ot Hero,

KaTo B3€Xa MpeABUJ NPEMIOKEHUETO HAa EBponelickaTa KOMUCH,

cieJl peAaBaHe Ha IPOEKTa Ha 3aKOHOAATENIHUS aKT Ha HAIMOHAJIHUTE MapJIaMEHTH,

KaTo B3eXa IPeBU/I CTAHOBUIIETO Ha EBPONEicKis MKOHOMUYECKH M COIMAIEH KOMUTET!,

B CHOTBETCTBUE ¢ OOMKHOBEHATA 3aKOHO/IATENHA TIPOLIEypaZ,

1 OB C 264, 20.7.2016 ., ctp. 57.
[To3unusa na EBponeiickust mapaamenT ot 26 mapt 2019 r. (Bce omie HenmyOJIMKyBaHa B
Odunnanen BecTHUK) U perienne Ha CpBeta ot 15 anpun 2019 .
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KaTo uMart npcaBun, 4c:

(1

)

3)

[MoTeHuManbT 3a pa3BUTHE Ha €ICKTPOHHATA THProBusi B ChI03a BCE OIIE HE € OCBHIIECTBEH
HareiiHO. B Ctparerusta 3a nundpoB eauHeH nasap 3a EBpona e Bb3IpueT IUI0CTeH
MOJIXO/JT 3a CIPABsHE C OCHOBHUTE MPEYKH MPEJ Pa3BUTHETO HA TpaHCTpaHUYHATA
eJIeKTpoHHA ThproBus B Chr03a C 1€ pa3rphllaHe Ha TO3H MmoTeHIran. OCUrypsBaHeTo Ha
o-100Bp OCTHIT 3a TOTpeduTenuTe 10 MU(POBO ChIbPKAHUE U UPPOBU YCIYTH H
YIACCHSABAHETO Ha MPEANPHUITUATA TIPU MPEJOCTABIHETO UM MOXKE J1a TOTIPUHECAT 3a

3aCHUJIBAHC Ha HH(l)pOBaTa nkoHoMuka B Cpro3a 1 HaCbp4dYaBaHC Ha OAJTOCTHHA PACTCXK.

Unen 26, maparpacdu 1 u 2 ot JloroBopa 3a pyHkpoHupanero Ha EBponelickus cbio3
(APEC) npensuxna, ue Cplo3bT IpUeMa MEPKUTE, IPEAHA3HAYECHU 32 YCTAHOBSBAHE WIIH
ocurypsiBaHe Ha (PyHKIIMOHUPAHETO Ha BbTPEIIHUS M1a3ap, KOWTO 00XBalla MpOCTPAHCTBO
0€e3 BBTPELIHU I'PAaHULIU, B KOETO € OCUT'YPEHO CBOOOJHOTO JBM)KEHUE HA CTOKU M YCIYTH.
Unen 169, naparpad 1 u unen 169, naparpad 2, 6yksa a) APEC npensuxaat, ye Cbro3bT
JIOTIpUHACS 32 IOCTUTAHETO Ha BUCOKO PAaBHUIIE HA 3alUTa Ha HOTPEOUTEIUTE
MOCPEJCTBOM MEPKHU, MpUeMaHu 1o cuiiata Ha uieH 114 JIOEC B pamkute Ha
JIOM3rpaXIaHeTO Ha BbTpEIHuUs naszap. Llenra Ha HacTosIIaTa TUPEKTUBA € J1a ce HaMEpH
TOYHHUAT OaJlaHC MEXy TIOCTUTaHETO Ha BUCOKO PaBHUILE HA 3aIIMTa HA OTPEOUTENNUTE U
HachpyaBaHETO HAa KOHKYPEHTOCIIOCOOHOCTTA Ha MPEANPUATHUATA, KATO €THOBPEMEHHO C

TOBA C€ OCUTYpHU CIIa3BaHETO Ha MPHUHIIUMA Ha CyOCUANAPHOCT.

Hsikou acniekTH Ha JIOTOBOPHTE 3a MPEAOCTaBSIHE Ha IU(GPOBO ChABPIKAHUE WIH ITUPPOBH
YCIYTH Clie/iBa 1a ObJaT XapMOHU3UPAHH, KaTo 32 OCHOBA CE B3eME BHCOKO PaBHHUIIE HA
3allMTa Ha MOTPEOUTENNTE, 32 [Ia C€ U3TPaJn UCTUHCKU IIM(POB SIUHEH ma3ap, Ja ce
MTOBHMIITK ITPaBHATA CUTYPHOCT U J1a C€ HaMaJIAT Pa3XOJUTE MO CACIKUTE, TO-CIEIHATHO 3a

MasikutTe U cpennute npeanpustus (MCII).
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[Ipeanpusitusita, u no-cnenuanio MCII, yecto uMaT AOMBIHUTEIHHN Pa3XOH,
MPOU3TUYAIIM OT PAa3IUUMATA B HALMOHAIHUTE 3abJDKUTEIHU ITPABUIIA B IPAaBHATA
ypenda Ha MOTPEOUTETICKUTE T0TOBOPH, U Ca U3MPABEHU Mpe]] MPpaBHA HECUTYPHOCT MPH
MpejiaraHeTo Ha TPaHCTPAaHUYHO UGPOBO ChIBPKAHUE WU TPAHCTPAHUYHU HU(POBU
ycayru. [Ipennpustusata UMaT U pa3xoAu IpHu aJanTUPaHE HA IOTOBOPUTE CH KbM
CHETMATHUTE 33IbJDKUTEITHY MPaBUIa OTHOCHO MPEIOCTABIHETO Ha IIU(PPOBO ChIbPKAHKEC
WM HU(POBHU YCIYTH, KOUTO BEUE CE MpHJIaraT B HAKOU IbpPKABU YICHKHU, KOETO Ch3/1aBa
pasnuuus B 00XBaTa U ChAbPKAHUETO HA CIICHUAIHUTE HAI[MOHATHU [TPaBUIIa, YPEXKIAIIH

TE3H JIOTOBOPH.

[ToTpeOuTenuTe HEBUHATH Ca YBEPEHU NIPU U3BBPIIBAHETO HA TPAHCTPAHUYHU TTOKYIIKH,
0c00EHO KOTaTo TOBA Ce MpaBu OHJAH. EnuH oT ocHOBHUTE (DakTOpH 3a Ta3u JIMIica Ha
YBEPEHOCT € HECUT'YPHOCTTa OTHOCHO OCHOBHHUTE UM JIOTOBOPHH IIPaBa M JIUIICATa Ha siCHA
JIOTOBOpHA ypeada 3a MUPPOBOTO ChIbPKAHUE WM TUPPOBUTE YCIyrd. MHOTO
MOTPEOUTENN Ce COBCKBAT C TIPOOJIEMH, CBBP3aHU C KAYECTBOTO Ha ITU(PPOBOTO
ChIbpKaHUE WU MU(POBUTE YCIYTH WIIH C JOCTHIIA 10 TsX. Hanpumep Te monyyasar
MOTPENIHO U(POBO ChABPIKAHUE WM HUPPOBU YCIYTH WU U(PPOBO ChIBPIKAHUE HITH
U(POBHU YCIYTH C HEAOCTATHIM WIM HE MOTAT JIa TOJIy4aT TOCTHII 10 HUPPOBOTO
ChAbpXKaHUE WIN UPPOBUTE YCIYTH. B pe3ynrar Ha ToBa MOTPEOUTEIUTE THPIIAT

HMYHICCTBEHU U HCMMYIICCTBCHHU BPCIH.

C uen oTcTpaHsBaHETO HA TaKMBa MPOOJIEMU KaKTO MPEANPHUATHITA, TaKa U
MOTPEOUTENUTE CIEe/IBa J]a MOTaT Jla pa3unTaT Ha HAII'BJIHO XapMOHU3HUPAHH JIOTOBOPHU
IpaBa B HSIKOM OCHOBHM 00JIaCTH, OTHACSIILIU CE JI0 MPEAOCTaBIHETO Ha IUPPOBO
ChAbpXKaHue WK udpoBH yciayru B nenus Crro3. [IpaHaTa XapMoHU3alus Ha HIKOU
KIJIFOUOBH HOPMATHUBHH aCMEKTH OU YBEJIUYMNIIA 3HAYUTEIIHO MPAaBHATA CUTYPHOCT 3a

HOTpe6I/ITCHI/ITe U 3a IIpCAINPpUATHATA.
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(7 XapMOHHM3UPAHETO HA IPAaBUIIaTa B IPaBHATA ypenda Ha MOTPEOUTEICKUTE TI0TOBOPH BHB
BCHUYKHU JAbprKaBHU WICHKHU 1€ YIECHU NpeAnpusaTusiTa, u no-cneunanio MCIIL, npu
IPEIOCTaBSHETO Ha HU(PPOBO ChABbPKAHUE WK IU(PPOBH yciryru B nenust Chro3.
XapMOHHM3MPaHUTE MTPAaBUIIA 1€ OCUTYPAT Ha MPEIIPUATHATA CTAOMIIHA JOTOBOPHOIIPaBHA
cpeaa mpu NpeoCTaBsIHETO Ha IIU(PPOBO ChIbPKAHNE WU HU(POBU YCIYTH B APYTH
IbpkaBy wieHKH. ChIIo Taka TOBa O MPeJOTBPATUIIO IpaBHATA PA3MOKBCAHOCT, KOSITO
uHa4ye OM MpOM3IIA3/Ia OT IPUEMAHETO Ha HOBO HAIIMOHAIHO 3aKOHOJIATEJICTBO, YPEXKIaIo

KOHKPETHO U(POBOTO ChABPKAHUE U LIUPPOBUTE YCITYTH.

(8) [TorpeOuTenuTe cieaBa J1a ce Moa3BaT OT XapMOHU3UPAHH MTPaBa MPU MPEAOCTABSIHETO HA
u(pPOBO ChIBPKAHKUE U IU(POBU YCIYTH, KOUTO OCUTYPSIBAT BUCOKO paBHUIIE HA
3amuTa. Te crnenBa 1a UMaT ICHM HEOTMEHHMH TIPaBa, KOraTo MOoJIy4aBaT JOCThI WK
10J13BaT HM(POBO ChAbpIKaHUE UM LHU(POBHU YCIYTH OT Besika Touka B Cbro3a.
[TpuTexxaBaHeTo Ha TaKMBa IIpaBa CJIE/BA J1a 3aCUIIM TSIXHATA YBEPEHOCT IPH 3aKyIyBaHe
Ha nu(poBO ChABPIKAaHUE WK UPPOBHU ycIyrd. ToBa cieaBa J1a TonpuHece U 3a
HaMaJsiBaHe Ha BPEIUTE, KOUTO IMOHACAT MOTPEOUTENUTE TIOHACTOSAIIEM, Thii KaTo e nMa
Ha0Op OT SICHM IpaBa, O3BOJISBAILY UM JIa peIIaBaT MPoOJIEMHTE, C KOUTO ce COTbCKaT

BBB BPB3Ka C IMU(PPOBOTO CHIBPKAHNE MU U(DPOBUTE YCIYTH.

9) Hacrosimata nupekTuBa ciesiBa J1a XapMOHU3UPA HAITBIIHO ONPEEICHH KIIOYOBH
MpaBHJjIa, KOMTO JI0Cera He ca OWJIH ypeleH! Ha paBHHIIETO Ha ChI03a MM HAa HAIIMOHAITHO

paBHMILE.

(10) OOXBaThT HAa HACTOSIATA IUPEKTUBA CIIeJ[BA 1a ObJIe ONpeelieH SICHO U HEJIBYCMHUCIICHO
Y B Hed Clie/[Ba Ja C€ MPEIBUIAT ICHU MaTepUATHOPABHU HOPMU 32 IUPPOBOTO
ChAbpXKAHUE WIH UPPOBUTE YCIYTH, MOMAIaly B HelHUs 00xBaT. KakTo 00XBaThT Ha
HACTOAIIATa TUPEKTUBA, TaKa U HEHHUTE MaTepHATHOMPABHU HOPMU Clie[Ba J1a ObaaT

TEXHOJIOTUYHO HCYTPAJIIHU U YCTOI>'I‘II/IBI/I Ha CBCHTYAJIHU IIPOMCHU B 6’5,[[6]]_[6.
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Hacrosimara nupekTuBa ciesiBa a yCTaHOBH OOIIM MPaBUiIa OTHOCHO HAKOW M3UCKBAHHUS
BBB BPB3Ka C JIOTOBOPH MEXKy ThPIOBLHU M MOTPEOUTEINH 32 MPEIOCTaBIHE HA IIUPPOBO
ChIbpKaHue win udpoBa ycayra. 3a 1eita IpaBujiaTa OTHOCHO CbOTBETCTBUETO Ha

M (pOBOTO ChAbPKAHKE WIH LU(poBaTa yciiyra ¢ 10roBopa, OTHOCHO CpeJICTBaTa 3a
IIpaBHA 3allMTa B CIy4ail HA HECHOTBETCTBUE MITM HENPEIOCTaBsIHE HA U (PPOBOTO
ChIbpIKAHUE WU NU(POBaTa yciIyra ¥ OTHOCHO peia U YCIOBHUSATA 32 U3IOI3BaHETO HA
TE3H CPE/ICTBA 3a MIpaBHa 3alllUTa, KAKTO U OTHOCHO MPOMSIHATA Ha LIU(PPOBOTO
ChIbpKaHue Win nudpoBara yciayra ciiefiBa 1a ObJIaT HaIbJIHO XapMOHU3UpaHu. HambiHo
XapMOHHU3UPAaHUTE IIPABUJIA OTHOCHO HSAKOM CHIIECTBEHH €JIEMEHTH Ha IIpaBHATa ypeada
Ha IOTPEOUTEIICKUTE IOTOBOPHU 11I€ YJIECHSAT NpeUlaraHeTo Ha MIPOJLYKTUTE OT CTpaHa Ha
npeanpusaTusTa, u no-cneruanio MCII, B ipyru appkaBu uieHKd. Upe3 HarbIHO
XapMOHHU3UPAHU OCHOBHU IpaBHJia MOTPEOUTEIHUTE 1€ Ce TON3BAT OT BUCOKO PaBHHUILE HA
3alUTa U NOBUIIABaHE HA OJAarochbCTOsAHUETO. B pamkuTe Ha cBOs 00XBaT HacTOsILATa
TMPEKTUBA BB3MHPA IbPKABUTE WICHKH Ja BbBEXK/IAT JOITBIHUTEIHU (POPMaTHU WUIIH
MaTepUaTHONPaBHU U3MCKBaHUA. HanmpuMep nbpikaBUTe WICHKU HE ClIeABa J1a
MIPEIBIKIAT MPaBUiIa OTHOCHO OOPBIAaHETO Ha TEXKECTTa Ha JOKa3BaHe, Pa3INyHU OT
MPEIBUICHUTE B HACTOSINATA TUPEKTUBA, HUTO 3abJDKEHHUE 32 MOTPEOUTENS 1a YBEIOMHU

ThproB€la OTHOCHO HECHOTBETCTBUECTO B PAMKHUTC Ha OIIPCACIICH CPOK.
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(13)

JIOKOJIKOTO CHOTBETHUTE BBIIPOCU HE Ca YPEJEHU C HACTOSIIATa TUPEKTUBA, TS HE CIe/Ba
J1a 3acAra HallMOHAITHOTO MPABO, HAIIPUMEP HAIMOHAIIHUTE MTPABUIIA OTHOCHO
CKJIFOUBAHETO, ACHCTBUTEIHOCTTA, HULOKHOCTTA WM MOCIAEAUIUTE HA I0TOBOPUTE WIIH
3aKOHHOCTTAa Ha IU(POBOTO ChAbPKaHUE WK udpoBara ycinyra. Hacrosmiara qupekrusa
CBIILIO TaKa HE CJIEJIBA Ja OIPEIENsl IPAaBHOTO ECTECTBO HA IOTOBOPUTE 3a IPEJOCTAaBIHE Ha
1M (POBO ChABPIKAHUE WK ITU(PPOBA YCIIyra, a BEIIPOCHT AU TE3U JIOTOBOPU
MIpe/ICTaBIsIBaT HAIlPUMED JOTOBOP 3a Mpoaaxkda, 3a ycliyra Wid 3a HaeM WIH IOTOBOP Sui
generis Clle[lBa J1a C€ ypexKaa OT HalMOHAJIHOTO npaBo. Hacrosimara qupexTusa He ciaeasa
Jla 3acAra U HAIMOHAJHHUTE TPABUIIA, KOUTO HE YPEXKIAT CIICIUATHO MOTPEOUTEIICKUTE
JIOTOBOPH M KOUTO MPEABMKIAT KOHKPETHH CPEJICTBA 3a MMPABHA 3alllUTa 3a HIKOU BUJIOBE
HEJO0CTaThIIM, KOUTO HE ca OWJIM BUJIMMU IPU CKIIIOYBAHETO HA JIOTOBOPA, 8 UMEHHO
HAI[MOHATIHU Pa3Nnope0H, ¢ KOUTO MOTAT J1a C€ YCTAHOBST CIICLUAIHH MPaBUIIa 3a
OTTOBOPHOCTTA Ha THProBeIla 32 CKpUTHU HenocTaThiM. HacTosiara AupeKTBa ChIIo Taka
HE CJIe/IBa J1a 3acsira HAIIMOHAJIHUTE HOPMATHBHU aKTOBE, KOUTO MPEIBIKIAT
M3BBHIOTOBOPHU CPECTBA 32 MpaBHA 3all[UTa Ha MOTPEOUTENS B Cilydail Ha
HECHOTBETCTBUE Ha IU(PPOBOTO ChABPIKAHUE WU IIU(pPOBATaA yCIyra 10 OTHOIICHHE Ha
JIMIIa HA TIPEIXO/ICH €Tall Ha BepuraTa OT CACJIKH, HalIPUMEP MPOU3BOIUTEINTE, UITU Ha

Apyry jinga, U3IMbJIHABAIIN 3a/IbJDKCHUATA HAa TAKWBA JIMIA.

JIbpKaBUTE YWICHKH CBHLIO Taka MOTaT HalpuMep Ja ypekIaT UCKOBE 3a 00€3IIeTeHNe Ha
NOTPeOUTENH Cpellly TPETO JMIIE, Pa3IMYHO OT ThProBell, KOETO MPel0CTaBs Wi ce
3aJbJKaBa J1a MPEJoCTaBH LU(POBOTO ChAbPIKAHUE WIM U(pOBaTa yciayra, KaTo
HanpuMep pa3padoTUMK, KOMTO HE € ChIIEBPEMEHHO U ThPrOBELBT CHIVIACHO HACTOSIIATa

JTPEKTHBA.
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(14) JIbprKaBUTE YICHKHU CIIEABA CHIO TaKa Ja MOraT HallpuMep 1a ypeKaaT MOCIECIULUTE OT
HENPEAOCTABSIHETO WIM HECHOTBETCTBUETO HA IIU(PPOBOTO ChIBbPKAHKUE WK M (poBaTa
yciyra, KOraro ToBa HEpeAOCTaBsIHE WK HEChOTBETCTBHE C€ JIBJIKH Ha MPedKa, KOSTO €
U3BBH KOHTPOJIAa HA ThProBela, U KOraTo He MOJKe J1a CE 0YaKBa ThProBELbT J1a U30erHe
WM J1a TIPE0/10JIEE IIPEUKaTa WM MOCIEIUIIUTE OT Hesl, KaTo HallpUMeEp IIpU

HEIIpCoa0JIMMa CUJIa.

(15) JIbpkaBUTE YWICHKH CIlieBa CBIIO Taka Ja MOTaT HAllpUMeEp J1a ypexaar mpaBara Ha
CTpaHUTE J1a HE U3MBJIHAT 3abJDKECHUATA CH WM YacT OT TAX, I0KaTO Jpyrara CTpaHa He
M3IBJIHU 3a1bJDKEHUsATA cU. Hanpumep, Abp)KaBUTE WICHKHU CJIE/IBa J1a MOTaT Jia ypexKaaT
BBIIPOCA AN B CIy4ail HA HECHOTBETCTBUE MOTPEOUTEIIAT ClIeABA J]a UMa TIPaBo Ja
OTKa’ke TUIAIAHETO Ha IIeHaTa WM Ha YacT OT Hesl, I0KaTO ThProBelbT HE MPUBE/IE
M (pPOBOTO ChAbPKAHKUE WK LIU(poBaTa yciyra B CbOTBETCTBUE C JOTOBOPA, WITU AU
THPrOBEIBT CIEABA Ja UMa MPABO Ja 33aIbP>KU CyMa, YUETO Bh3CTAHOBSIBAHE JBJIKU Ha
MOTPEOUTENIS IPU PA3BAISIHETO HA IOTOBOPA, IOKATO MOTPEOUTEISAT HE U3ITBITHU
3aJIBJKEHUETO CU ChIVIACHO HACTOSIIATa AUPEKTHUBA J]a BbpHE MAaTepUATHUS HOCUTEN Ha

Thbproseua.

(16) JIbpKaBUTE YWICHKH CIIE/IBA CHIIO TaKa Jia MOTaT Ja pa3iupsBaT o0XBaTa Ha IpaBUiIaTa 1o
HacTosaTa TMPEKTUBA, 3a J]a BKJIIOYAT JOTOBOPH, KOUTO Ca U3KITIOYEHHU OT HEHHUS
00XBaT, UJIM J1a ypeXJIaT CbOTBETHUTE JIOTOBOPH MO Apyr HauuH. Hanpumep nwvpxkaBure
YJIEHKH CJIe/IBa J]a MOTaT Jia pa3lIupsT 00XBaTa Ha 3alllUTaTa, KOSTO Ce OCUTYpsBa Ha
MOTPEOUTENUTE C HACTOAIIATA TUPEKTUBA, 32 /1a BKIIIOUBA CHINO Taka PUINIECKH HIIN
FOPUTMYECKH JTUIA, KOUTO HE ca MOTPEOUTETN TI0 CMUCHIIA HA HACTOSIIAaTa TUPEKTHBA,

KaToO HCIIPAaBUTCICTBCHU OpTraHU3allii, HOBOCH3AaJACHU MMPCATIPUATUA NI MCII.
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(18)

Omnpenenenuero 3a ,,IOTPEOUTEN " clie/IBa 1a BKIIIOUBA (DU3UYECKHUTE JIUIIA, KOUTO JEHCTBAT
W3BBH PAMKHUTE Ha CBOSITA THPTOBCKA WJIM CTOTIAHCKA JIEHHOCT, 3aHAasT WK Ipodecusl.
JIbpkaBUTE WICHKH 00aue Clie/iBa ChIO TaKa Jla MOTarT Jia PeliaBar, o OTHOIICHUE Ha
JIOTOBOPUTE C JIBOMHA IEJI, KOTaTO JIOTOBOPHT € CKIIFOUYCH 3a IEJIU, KOUTO OTYACTH IONaIaT
B PAMKHUTE HAa THPrOBCKaTa JIEHHOCT Ha JIMIIETO U OTYACTH - U3BBH Hesl, M ThPrOBCKATA IIelT
€ TOJIKOBA OrpaHHYCHa, Y€ He € IpeolIagaBaia B OO KOHTEKCT Ha JI0TOBOPA, AaJH U

IIpH KaKBH YCJIOBUA CbOTBETHOTO JIMLEC CJIIC€ABA CHIIO Ja CE€ CYMUTA 3a HOTpe6I/ITeJ'I.

Hacrosimata nupekTuBa cieziBa J1a ce mpuiiara 3a BCEKU JOTOBOP, IO KOUTO ThPrOBELbT
MIPEOCTaBs MIIH C€ 33bJKaBa J1a MPEI0CTaBU U(PPOBO ChIbpKAHKUE MK U (poBa
ycmyra Ha notpeourens. Jloctapuniure Ha miatGopMu Morart aa ObJaT CYMTaHU 32
THPrOBILM 10 CMUCHJIA HA HACTOALLATA AUPEKTUBA, aKO JEHCTBAT 3a IOCTUTAHETO HA LIETIH,
CBBP3aHHU C TAXHATa COOCTBEHA CTOMAHCKA ACHHOCT U KaTo MPSK J0TOBOPEH NapTHHOP Ha
noTpeOuTeNs 3a MPEIOCTaBIHETO Ha U(POBO ChABPIKAHKE WK IIU(PPOBA yCIyra.
JIbprkaBUTE YWICHKH CIEABA Ja MOTaT Jia Pa3lIUPAT MPUIOKEHUETO Ha MPaBUIIaTa 1o
HACTOAIIATa TUPEKTUBA, TaKa 4ye Jia BKIIOUYBA JOCTABYHUIIMTE HA TUIaTHOPMHU, KOUTO HE
OTrOBapsAT Ha U3UCKBAHUATA, 32 1a ObJIaT CUETEHU 32 THPIrOBILU CHIIIACHO HACTOSIIIATA

JTUPEKTUBA.
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Hacrosmara nqupexTrBa cienBa ia ypean npoOJieMH, CPELaHu IPH Pa3InuHUTE
KaTeropuu u(ppoBo ChIabpikaHue, HUPPOBH YCIYTH U TAXHOTO npeaocTaBsue. C men 1a ce
B3eMe TpeABHI ObP30TO TEXHOJIOTUYHO PA3BUTHE U JIa CE 3alla3u aKTYaJIHOCTTa Ha
MOHATHUETO 32 U(POBO ChABPIKAHUE WK UPPOBA yCIIyra, HACTOSIIATA TUPEKTHBA
cienBa Jia o0xBalla, Hape ¢ APYroTo, KOMIIOThPHH MIPOTrPaMU, IPUIIOKEHHUS, BUIICO
¢aiinose, ayauo (daiinose, My3uKaaHu QaiiioBe, HUPPOBU UTPH, EICKTPOHHU KHUTH WITH
JPYTH EICKTPOHHU ITYOJIUKAIIUK, KAKTO U IIU(PPOBH YCIYTH, KOUTO TTO3BOJISIBAT
Ch3/1aBaHETO, 00paboTKaTa, IOCThIIA 10 WM ChXPaHEHHETO Ha IaHHH B U(ppoBa Gopma,
BKJIFOUMTEIIHO cOPTyep KaTo yciiyra, HalpuMep CIOACISHE Ha BUJICO- U ayHO MaTepHan
U JIpyT (aiiin XOCTHHT, MPOrpaMu 3a TEKCTOOOpabOTKa MU UTPH, TIPE/IIATaHU B YCIOBUSTA
Ha KOMITIOTHPHH YCIIYTH B 00JIaK, U COLMAIHU METUH. Thii KaTO ChIECTBYBAT MHOKECTBO
HAYMHU 3a MPEIOCTaBsIHE Ha IIMPPOBO ChIbPKAHUE MM HU(POBA YCIIyTa, KaTo HalpUMep
Te 1a ObJaT NPEIOCTaBeHN Ha MaTepUAlICH HOCUTEN, J1a ObJIaT U3TETJICHHU OT
MOTPEOUTEITUTE HA TEXHHU YCTPOMCTBA, JIa C€ OCUTYPSAT OHJIaiH (Web streaming), na ce
paspeliu JOCTHITBT 10 Bh3MOXKHOCTH 32 ChXpaHsIBaHE Ha U(POBOTO ChIbPIKAHUE UITH
JOCTBITHT JI0 U3IOJI3BAHETO HA COLMAIIHUA MEJIMH, HACTOSIIIATa IMPEKTHUBA CIIC/IBa Ja Ce
NpuiIara He3aBUCUMO OT HOCHUTEJIS, M3IIOJI3BaH 3a MPEAaBaHEeTO WIIM 3a MPEJOCTABIHETO Ha
JOCTBII 10 IIU(POBOTO ChIBpIKAHKUE WK U(poBaTa yciayra. Hactosimara aupektusa

o0Oaue He CJI€ABa a CC IMpurjiara 1o OTHOCHUEC Ha YCIIYTUTE 3a JOCTHII 1O UHTCPHET.
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Hacrosimara mupextusa u {upextusa (EC) 2019/... na EBponeiickus napiamMeHT 1 Ha
CoBeral* ce nombaBaT B3auMHO. JIOKaTO HACTOAIIATA JUPEKTUBA YCTAHOBSABA IIPAaBHIIA
OTHOCHO HSIKOM M3MCKBAaHUS BbB BPb3Ka C IOTOBOPUTE 32 MPEIOCTABIHE HA TUPPOBO
chabpxkanue win nudposu ycryru, Jupexkrusa (EC) 2019/...7" ycraHoBsiBa mpaBuia
OTHOCHO HSIKOM U3MCKBAaHMUSI, CBbP3aHU C JOTOBOPUTE 3a MPO/IaKOa Ha CTOKH.
CrnenoBatenHo, ¢ 11eJ J1a ce OTTOBOPU HA OYaKBAHUATA HA MOTPEOUTEINTE U J1a CE OCUTYPH
sICHa U ONPOCTEHA MpaBHa ypeada 3a ThproBIUUTE HA IIUPPOBO ChAbpPKAHUE, HACTOALIATA
JMPEKTUBA CJIe/[Ba J1a Ce MpHiIara 1 1o OTHOIIEHHE Ha U(POBOTO ChIbpPKAHUE, KOETO CE
IIpelocTaBs Ha MaTepuaineH Hocuteln, HanpuMmep DVD, CD, USB ycTpoicTBO U KapTu C
MaMeT, KaKTo U M0 OTHOLICHHE Ha cCaMUsl MaTepUaJIeH HOCUTET, IPU YCIOBUE Ye
MaTepUATHUAT HOCUTEI CIIY>)KH CaMO KaTo HOCUTEN Ha HU(POBOTO chabpxkanue. Bmecto
pasnopenduTe Ha HacTOsAIIAaTa JUPEKTUBA OTHOCHO 331bJDKEHUETO Ha ThproBela Ja
OCUTYpH MPEJOCTAaBIHETO U OTHOCHO CPE/ICTBATA 3a IPaBHA 3alllUTa Ha IOTPEOUTENS B
Cllydaii Ha HeTpe0CTaBsHe Ha IU(PPOBOTO ChIAbPKAHUE WU I poBaTa yciayra cieiBa
obauye na ce mpuuiarat pasnopenoure Ha Jupextusa 2011/83/EC na EBponeiickus
napyiaMenT 1 Ha ChbBeTa? OTHOCHO 3a/IbIKEHHATA, CBBP3aHHU C JOCTABKATA Ha CTOKH, U
CpeIcTBaTa 3a IpaBHa 3allUTa B CIy4ail Ha HEOChUIECTBEHH JOocTaBKU. OCBEH TOBa
pasnopenoute Ha J{upextua 2011/83/EC, HanmpuMep OTHOCHO IPABOTO HA OTKA3 U
€CTECTBOTO Ha JIOTOBOPA, B PAMKUTE Ha KOMTO Te€3U CTOKHU C€ JJOCTaBST, CIe/Ba ChILO TaKa
Jla IPOJIBJKAT J1a ce MpujaraT 1 3a Te3U MaTepHallHi HOCUTENH U 332 HU(POBOTO
ChIIbPKaHUE, KOETO ce MpelocTaBs upe3 TaX. HacTosiaTa tupekTiuBa ChIo Taka He
3acsra NpaBoTO Ha Pa3NpOCTPaHEHUE, IPUIIOKHUMO 32 CbOTBETHUTE CTOKU CHITIACHO

IIpaBHATa ype,u6a B 00J1acTTa Ha ABTOPCKOTO ITpaBo.

++

HupextuBa (EC) 2019 / ... na EBponeiickus mapnament u Ha CpBeta oT ... (OB ...).

OB: Moz, BpBeIETE B TEKCTA HOMEPA HAa IUPEKTUBATA, ChIbpKallia ce B JOKyMeHT PE-
CONS27/19 (2015/0288 (COD)) u BbBenieTe HOMEpA, AaTara, 3ariaBUueTo U JaHHUTE 3a
nyOnukanusata B OB Ha mocoueHaTa TUpeKTHBa B OeeKKaTa 1Mo/ JTMHUS.

OB: Mous, BbBesieTe B TEKCTa HOMEpa Ha IMPEKTHUBATA, ChbprKalla ce B JOKyMeHT PE-
CONS27/19. (2015/0288 (COD)).

Hupextusa 2011/83/EC na EBponeiickus napiament u Ha CbBeta oT 25 oktomBpu 2011 r.
OTHOCHO TIpaBaTa Ha motpeburenure, 3a uamMenenue Ha Jupexruna 93/13/EMO na CrBera u
Hupektusa 1999/44/EO na EBponeiickus napiameHT 1 Ha CbBeTa M 3a OTMSIHA Ha
HupextuBa 85/577/EMO na CoBera u dupextuna 97/7/EO nHa EBponeiickus napiamMeHT U
Ha CpBeta (OB L 304, 22.11.2011 r., cTp. 64).

PE-CONS 26/1/19 REV 1 10

BG



(21) Hupextua (EC) 2019/...* cnensa na ce mpuiiara ChIIo Taka 3a JJOTOBOPHUTE 3a MPoIaxoa
Ha CTOKH, BKIIFOUMTEITHO CTOKH ¢ IU(PPOBU enemMeHTH. [lorstuero ,,cToku ¢ nudpoBu
€JIEMEHTHU " CIIe/IBa J]a C€ OTHACS 3a CTOKH, KOMTO BKJIFOYBAT MJIM Ca B3AaUMOCBBP3aHU C
u(pPoOBO ChIBPKAHKUE WU U (PPOBaA yciIyra o TakbB HAYHMH, Y€ JIMIICATa Ha IU(POBOTO
ChIbpKaHUE WU NU(poBaTa yciyra OU Mmonpevnsia Ha CTOKUTE J1a U3ITBJIHSABAT CBOUTE
¢bynkuuu. [udpoBoTo chabppikanue uiu nudpoBaTa yciayra, KOUTO ¢a BKIIOYCHU BbB HITH
B3aMMOCBBP3aHH ChC CTOKHTE IO TAKbB HA4UMH, CJIE/IBa Ja NONaaaT B 00XBara Ha
JHupextusa (EC) 2019/...%, ako ce mpeaocTaBsiT ChC CTOKHTE IO JOrOBOP 3a MPoaakoa,
KONTO Ce OTHACS JI0 ChOTBETHHUTE CTOKU. ChIbpKAHUETO HA JOTOBOPA 32 MPojakOa
clie/iBa Jia OTPEIeysl TaId MPEJOCTaBsIHETO Ha BKIFOUYEHO WIIM B3aMMOCBBP3aHO U (PPOBO
ChIbpIKAHNE WU BKJIIOUSHA WIIM B3aMMOCBBp3aHa IIU(pOBa yclyra ChCTaBIIsABA YacCT OT
JI0roBOpa ¢ mpoaaBaya. ToBa ciieBa ja 00xBala BKIIOYEHO WIH B3aHMOCBBP3aHO
UGPOBO ChIBPIKAHUE WM BKIIFOUYCHU MITH B3aMMOCBBP3aHH IU(POBU YCIIYTH, YUETO
MPEOCTaBsHE C€ M3MCKBA M3PUYHO ChITIACHO JoroBopa. ToBa cienBa ja BKIOYBA U
JIOTOBOPHUTE 3a MPOAakOa, KOUTO MOTAT J]a C€ PasrIekaaT KaTo 00XBaIamu
MPEJOCTaBsIHETO Ha KOHKPETHO IU(PPOBO ChIbPKAHNE MM KOHKpPETHA IU(poBa yciyra,
THI KaTo Te ca 0OMYaliHU 32 CTOKH OT ChINUS BUJI U MIOTPEOUTENAT MOXKE Pa3yMHO Jia T
OYaKBa MPEJIBU]] €CTECTBOTO HA CTOKUTE U IyOJIMYHUTE U3SBICHHS, HAIPABCHU OT
Mpo/iaBavya Wi OT HETOBO UME, WIIM OT APYTH JIMIIAa Ha MPEIXO/ICH eTall Ha Bepurara oT
CHIEJIKH, BKIIFOYUTEITHO OT MPOU3BOAMTENS. AKO HApUMep B peKjlaMara Ha MHTEITUTeHTECH
TEJIEBU30D C€ TBBP/IU, Y€ B HETO € BKIIIOYEHO BHJICO IPUIIOKEHHUE, 1II€ C€ CUUTA, Y€ TOBA
BUJIEO MPUIIOKEHUE ChCTABIIsIBA YacT OT JOroBopa 3a npojaxoa. To3u mpuHLUT ciesBa 1a
ce mpwuiiara, 0e3 /1a € OT 3HaYeHHUe i TU(PPOBOTO ChABPKAHUE WU U poBaTa yciayra
ca WHCTaJIMpaHM MPEIBAPUTEITHO B caMaTa CTOKa WM TpsOBa a Ob/ie U3TETIICHU

BIIOCJICACTBHUEC HA APYTO YCTpOﬁCTBO " Ca CaMO B3aMMOCBBP3aHH CBHC CTOKATA.

+ OB: Mous, BbBEIETE B TEKCTAa HOMEpa Ha JUPEKTUBATA, ChIIbpiKalla ce B JokyMeHT PE-

CONS 27/19 (2015/0288 (COD)).
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Hanpumep manen cmapthoH O MOTBI Ja ce MpoJiaBa ChC CTAaHAAPTUIUPAHO
MPEBAPUTEIIHO WHCTATMPAHO MPUIIOKEHUE, TPEJOCTABEHO CHITIACHO JI0TOBOpA 3a
npoaax0a, KaTo HapUMep MPHIIOKEHHE 32 OyAMITHHUK uiK poToanapat. pyr BB3MOXKEH
MPUMEP € TO3U C MHTEIIMTCHTEH YaCOBHUK. B TakbB cilydail e ce cunta, 4e cCaMusIT
YaCOBHUK IMPECTABIISABA CTOKA ¢ IU(DPOBU EIEMEHTH, KOATO MOXKE J1a U3IBJIHIBA
(YHKIMUTE CH CaMO ¢ IOMOILTAa Ha TIPUIIOKEHUE, KOETO CE MPEJOCTaBs ChITIACHO
JIOTOBOPA 3a Mpojax0a, HO TpsiOBa 1a Obje U3TETIIEHO Ha CMapT(OH OT MOTPEOUTENS, KaTO
TOraBa MPHUIIOKEHUETO IIE MPEIICTABIISABA B3aUMOCBBP3aH MUPPOB eleMeHT. To3u
MIPUHIUI CJIE[BA J1a CE MpHJIara ChIIo TaKa, ako BKJIIOYEHOTO MIIM B3aUMOCBBP3aHOTO

1 POBO ChIABPIKAHUE WM BKIIOUYEHATA WM B3aMMOCBbp3aHarta nudposa yciayra He ce
MIPEIOCTaBAT OT CaMUsl IIPOJIaBay, a OT TPETO JIMIIE ChIIIACHO JOroBOpa 3a npojaxoda. C
1eJT 1a ce U30erHe HECUTYPHOCT KaKTO 3a ThPTOBIIUTE, TaKa M 32 MOTPEOUTEITUTE, B CITydai
Ha CBMHEHHE TI0 BBIIPOCA JAJIU MPEJOCTABIHETO HA IU(POBOTO ChIABPKAHUE WITH
mudpoBaTa yciayra ChCTaBisiBa 4acT OT JOrOBOpa 3a Mpojaxoa, cieBa J1a ce mpujara
Hupektusa (EC) 2019/...*. OcBeH TOBa yCTaHOBSIBAHETO HA JABYCTPAHHH JJOTOBOPHU
OTHOIICHUS MEXTy IPOoJIaBada M MOTPEOUTEINS, 9aCT OT KOUTO € MPEIOCTABIHETO Ha
BKJIFOYCHOTO HJIM B3aUMOCBBP3aHOTO MU(DPOBO ChABPIKAHUE WM BKIFOUCHATA UITH
B3aMMOCBBp3aHara IuQpoBa yciyra, He clie/iBa Jaa ObJie 3acerHaro ot (akra, ue
noTpeOuTENsAT TpsiOBa 1a Aaje ChITTACHETO CH 32 JTUICH3HOHHO CIIOPa3yMEHHE C TPETO

JIUIIE, 3a J1a C€ BB3MOJ3Ba OT LU(POBOTO ChAbpKAHUE WU LIU(PpoBaTa yciyra.

+

OB: Mogs, BbBeZIETE B TEKCTa HOMEpa Ha IUPEKTUBATA, ChabpKaia ce B ToKkymeHT PE-
CONS 27/19 (2015/0288 (COD)).
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Ot ngpyra cTpaHa, ako JIMIIcaTa Ha BKJIIOUYEHO WIIM B3aMMOCBBP3aHO IIU(PPOBO ChIbpIKaHUE
WM BKITIOYEHA WJTM B3aUMOCBBbp3aHa U(poBa yciayra He MPeyd Ha CTOKUTE J1a
U3MBIHABAT CBOUTE QYHKIUHM WU aKO MOTPEOUTENSAT CKII0YH JOTOBOP 3a MPEJOCTaBIHE
Ha IUGPOBO ChIbPKAHUE WU LIU(PPOBA yCIIyra, KOWTO HE ChCTABIISABA YAacT OT JIOTOBOpA 32
npoaax06a Ha CTOKH € IIU(POBH €IEMEHTH, TO3H JJOTOBOP Clie/IBa fa ObJIe CUUTAH 32
OTJEeJICH OT JOTOBOPA 32 MpoJiak0a Ha CTOKUTE, IOPH aKO MPOJaBaybT JEHCTBA KAaTO
MOCPEAHUK 1O TO3U BTOPH JIOTOBOP C ThProBela, KOWTO € TPETO JIULE, K MOXKE Ja MO He
B 00XBaTa Ha HacToslIaTa 1upeKTuBa. Hanpumep, ako moTpeOUTESAT U3TETIIH Ha
CMapT(OH NPUIIOKEHHUE 38 UTPU OT OHJIAH Mara3uH 3a MPUII0KEHHUs, TIOTOBOPHT 32
MPEJOCTaBsIHETO Ha MPUIIOKEHUETO 32 UT'PU € OT/IEJIEH OT J0T0BOpa 3a MpoAaxdara Ha
camus cmaptdo. [Topamu ToBa upektusa (EC) 2019/...* cnenBa nga ce mpuiiara
€IMHCTBEHO 32 JIOTOBOPA 3a Ipoaax0a Ha cMapTdOHa, TOKATO MPEAOCTABSIHETO HA
MIPUIJIOKEHUETO 32 UTPHU MOJKE Jia MOoNa He B 00XBaTa Ha HACTOSIATa IUPEKTUBA, aKO ca
CrHa3eHu MpeBUICHUTE B Hes ycinoBus. pyr mpumep Ou OWII caydasT, KOrato € u3pu4Ho
YrOBOPEHO, Y€ MOTPEOUTEIAT 3aKyyBa cMapT(oH 0e3 onpeneneHa onepanionHa CUCTeMa
U BIIOCJIEZICTBHE CKJIFOUBA JOIOBOP 3a MPEAOCTaBsAHE Ha ONEPALlMOHHA CUCTEMA OT TPETO
mune. B TakbB cnyyail mpeocTaBsHETO Ha 3aKyIleHaTa OTACIIHO ONepaloHHa cucTeMa He
CHCTaBIISIBA YacT OT JIOTOBOpa 3a MpoAak0a u ce0BaTeIHO He Momnaja B 00xBara Ha
Hupextusa (EC) 2019/...", HO e BB3MOXXHO J1a TIOMa{HEe B 00XBaTa Ha HACTOAIIATA

AUPCKTHUBA, aKO Ca CIIa3CHU MPCABUACHUTEC B HEA YCIIOBUA.

+

OB: Mous, BbBEIETE B TEKCTAa HOMEpa Ha JUPEKTUBATA, ChIIbpiKalla ce B JokyMeHT PE-
CONS 27/19 (2015/0288 (COD)).
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[udposu Gpopmu ¢ onpeaencHa CTORHOCT, HATPUMED €IEKTPOHHU BayduepH UIIH
€JIEKTPOHHH KYIIOHH, C€ U3IO0I3BAT OT MOTPEOUTENNTE 3a 3aIjlaliaHe Ha pa3InyHi CTOKH
WM YCIIYTU B paMKUTE Ha HudpoBUs enuHeH nazap. Te3u nudpoBu hopmu ¢ orpeneneHa
CTOMHOCT MPUA00UBAT BCE MO-TOJISIMO 3HAUYE€HHE BB BPb3Ka C MPEAOCTaBIHETO Ha
U(POBO ChABPKAHUE WK IIU(PPOBH YCIYTH U TIOPAIU TOBA CJIE/(Ba /1a Ce pa3rieKaar
KaTo HauMH Ha IJIalllaHe 10 CMUCHJIAa Ha HacTosara Aupektusa. Cieasa cblIo Ja ce
cuuta, ye udpoBu GopMu ¢ onpeaeneHa CTOMHOCT BKIIIOUBAT U BUPTYAJTHUTE BAILYTH,
JOKOJIKOTO T€ ca MPHU3HATH OT HAIIMOHAIHOTO MpaBo. Paznuunsi, 000CHOBaHU OT HAYMHUTE
Ha IUIallaHe, MOKe Ja JOBEAAT A0 AUCKPUMMHALIMA U /1a Ch3aaT HEONpaBJaH CTUMYII 32
NPEINpUATHATA I3 CE Haco4yaT KbM IpeajaraHe Ha Hu(poBo ChabpiKaHUE WIH HUPPOBU
ycIyru B 3aMsiHa Ha (poBu GhopMu ¢ orpenesneHa croinoct. C ornen Ha akTa obaue,
4e Te3u Hu(ppoBu GopMU € onpe/esieHa CTOMHOCT HAMAT APYro npeHa3HaueHue OCBEH Ja
CITy’KaT KaTo Ha4MH Ha IJIallaHe, Te He CIIe/iBa Ja Ce CYMTAT caMu 1o cebe cH 3a U(ppoBO

ChIbpKaHKE WM 32 IIM(POBa ycIyra 10 CMUCHJIA Ha HACTOAIIATa TUPEKTHBA.
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[udpoBoTo chaAbpKaHHE WK ITUPPOBUTE YCIYTH YECTO CE MpearaT u B ciiyyau, KOraTo
NOTPeOUTENAT HE TUIAIIA OTIpe/ieNieHa IIeHa, a IPEJOCTaBs IUYHHU JaHHU Ha ThProBela.
Te3u cronancku MOAEIH ce U3I0I3BaT B pa3IMyHU (JOPMU B paMKHUTE Ha 3HAYUTEIHA YacT
oT naszapa. Makap Jja € cboOpa3eHa B IIbJIHA CTEIIEH C 00CTOSITEICTBOTO, Ue 3alluTaTa Ha
JUYHUTE JAHHU € OCHOBHO IIPaBO U CJIEI0BATEIHO JUYHUTE JAHHU HE MOraT J1a Ce CUUTAT
3a CTOKa, HACTOsAIIaTa JUPEKTUBA CIIe/IBa J1a FapAHTUPA, Y€ B KOHTEKCTAa Ha TaKUBa
CTOIIAHCKH MOJIEJIM OTPEOUTEINTE UMAT IIPAaBO Ha JIOTOBOPHU CPEJCTBA 3a IIPaBHA
3amuTa. [lopagu ToBa HacTosAIATa TUPEKTUBA CIIEIBA J1a CE MpUjara 3a JoroBOpUTe, 1o
KOUTO ThPrOBELBT MPEIOCTaBs MM CE 3abJIKaBa Ja MPEeJ0CTaB! HU(POBO ChABPIKAHUE
WK IUQpoBa yciyra Ha HOTPEOUTEIs, a MOTPEOUTENAT MPEJOCTaBs UIIH Ce 33bJKaBa J1a
IIPEJOCTaBH JMYHU JaHHU. JINYHUTE TaHHU MOJKe J1a ObAaT NPeAOCTaBEHN Ha ThProBela B
MOMEHTA Ha CKJIK0YBAaHE Ha JOrOBOPA UJIU HA M10-KBbCEH €Tall, HAIIPUMEP KOraTto
MOTPEOUTENAT 1aie CHIIIACHETO CH ThPTOBEIBT J1a U3I0JI3Ba BCAKAKBY JINYHH JAHHH,
KOUTO MOTPEOUTENSAT OM MOT'BJI /1a Ka4M WM Ja Ch3/1aJie C U3MOI3BAHETO HA TU(PPOBOTO
ChIbpaKaHue i nugposata ycayra. [IpaBoto Ha Chro3a OTHOCHO 3aIUTaTa HA JIUYHUTE
JAHHU ChbpIKa N3UepHaTeseH CIMChK Ha IPaBHUTE OCHOBAHUS 32 3aKOHOCHhOOPa3HO
o0paboTBaHe Ha JIMYHU JaHHU. HacTosmara tupeKkTruBa ciiefiBa ja ce Impuiara 3a BCeKu
JIOTOBOP, 110 KOWTO MOTPEOUTEIAT MPEIOCTABS WM CE 33bJDKaBa J1a IPEAOCTaBH JTMUYHU
JAaHHU Ha Thprosena. Hanpumep HacrosmaTa ITMPEKTUBA CIIe/IBa J1a C€ IpUiIara B
cllyyauTe, KoraTo MoTpeOUTENAT Ch3aBa Mpopul B COLMATHUTE MEANU U ITI0COYBA UME U
aZipec Ha eJEKTPOHHA Io1Ia, KOUTO CE U3IOJI3BAT 3a LU, PA3JIMYHU OT NIPENOCTABSIHETO
€MHCTBEHO Ha LM(POBOTO ChAbPKAHUE WU IUPPOBA yCIyra UM Pa3IndHU OT
M3IBJIHCHUETO HA IPABHUTE U3UCKBaHUs. T4 cieaBa ChIIO TaKa Ja ce Mpujara B CIIy4auTe,
KOTaTo MOTPEeOUTENAT JlaBa ChITIACUETO CU MaTepUaIH, KOMTO MPEICTaBIIABAT IUYHU
JIAaHHU, KaTO CHUMKH WM TIOCTOBE, KOUTO MOTPEOUTENAT KauBa, 1a Ob1aT 00paboTBaHU OT
ThproBelia 3a ThProBCKU Lenu. JIbpKaBUTe WICHKHU cie/iBa 00aye 1a MoraT Jia pelaBaT
JTAJIM Ca U3II'BJIHEHU U3UCKBAHUATA 34 CKIOYBAHETO, ChIIECTBYBAHETO U

JIEICTBUTEIIHOCTTA Ha AOrOBOPUTE CHINIACHO HAIIMOHAJIHOTO IIPaBoO.
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Koraro 1iu¢ppoBoTo chabpkaHue U MU(YPOBUTE YCIYTH HE CE€ MPEIOCTABAT CPEILy
3aIJIallaHe Ha Ollpe/iesieHa 1IeHa, HacTos1IaTa JUPEeKTUBA He CIIEBa Ja ce IIpuiiara B
cllyyauTe, KOraTo ThbproBelbT ChOMpa JUYHU JaHHHU CaMo C L1eJ1 Ja pelocTaBs HUPpoBO
ChIbpIKAHNE WU LU(POBA YCIIyTra WIN CaMo C L€ U3II'bJIHEHHE Ha IPAaBHUTE U3UCKBAHMSL.
Te3u ciiydyan Moke a BKJIIOUBAT HAIIPUMEP CIIy4auTe, KOraTo ChIVIACHO MPHIIOKUMUTE
HOPMATHBHHU aKTOBE CE€ M3MCKBA PETHCTPALMs Ha MOTPEOUTENNTE OT ChOOPaKEHUS 32
CUTYpPHOCT U 3a LIeJIUTe Ha ueHTUGUuuupaneTo uM. Hacrosimara qTupekTuBa CbhlIo Taka He
clie/iBa Jja ce Mpuiiara B CilydauTe, KOraTo ThproBelbT CbOMpa caMo MeTa/laHHH,
HanpuMmep UHPOpPMaLUs 32 YCTPOWCTBOTO Ha OTPEOUTENS HITH TaHHH 33 TIOCETCHUTE
MHTEPHET CTPAaHULM, OCBEH KOI'aTo TOBA CE MPUPABHSBA HA JOTOBOP CHIVIACHO
HaIMOHAJIHOTO paBo. T He cieaBa J1a ce mpujara v 3a cilydyau, Korato noTpeouTesr,
0e3 J1a € CKJIFOUMII JIOTOBOP C ThProBeLa, € U3JI0KEH Ha PEKJIaMu caMo C 11eJ1 oJy4YaBaHe
Ha JIOCTBI 10 HU(PPOBO ChIbpKAHKE WU U(poBa yciryra. [bpKaBuTe 4WICHKH 00aye
CJIeJIBa J1a MOTaT Ja pa3mupAT o0XBaTa Ha HAaCTOALATa TUPEKTUBA, TaKa 4ye J1a BKIIOYBa
TaKWBa Cllyyau, WK Ja ypeasT 1o APYr HaYMH TaKUBa clIydad, KOraTo ca U3KJIIOUYEHH OT

oOxBara Ha HacCToOdlIaTa JUPCKTHUBA.

HacrosmaTa nupexTiBa ciieiBa Jia ce npujiara o OTHOLIEHHE Ha J10rOBOPHU 3a
pa3paboTBaHe Ha IU(PPOBO CHABPIKAHUE IO MTOPHYKA B CHOTBETCTBUE C KOHKPETHUTE
M3UCKBAHUS HA IOTPEOUTENS, BKIIOUUTETHO codTyep 1o nopbuka. Hacrosimara
JTUPEKTHBA CIIeBa Ja Ce Mpujlara v o OTHOUIEHUE Ha JIOCTaBKUTE Ha €JIEKTPOHHU
¢aitnose, HeoOXxoauMH 3a 1enuTe Ha 3D meuyaTa Ha CTOKH, TOKOJIKOTO Te3u (haifoBe
ronaziaT B o0XBaTa Ha ONpeAeNIeHUETO 3a HU(POBO ChIbPKaHUE WK HUPPOBU YCIYTH TIO
CMHCBHJIa Ha HacTosIaTa AupektuBa. Hactosmara nupektiBa obaue He ciiefBa /1a ypex/a
MpaBa WM 33bJKEHUS, CBbP3aHU ChC CTOKH, TPOU3BEEHHU Ype3 TeXHOIOorusATa Ha 3D

rncyarta.
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Tbii kaTo HacTosAIIaTa AUPEKTHUBA CJIE/BA Jja CE IIpUJIara 3a J0roBOpH, KOMUTO UMar 3a
MpeaMeT IPEOCTaBsIHETO Ha IU(PPOBO ChIbPKAHNE WU LU(POBA yCiIyra Ha
OTpeOUTENs, TS HE Clie[[Ba a Ce Ipujiara B CIy4auTe, KOraTo OCHOBEH MPEJAMET Ha
JIOTOBOpA € MPEeIOCTaBsIHETO HA MPOGECHOHATHH YCIIYTH, HAlIPUMEp MPEBOAAYECKU
YCIYTH, QpXUTEKTYPHU YCIIYTH, IPABHU YCIYTH WIH JAPYrd NPo(hecHoHaTHN
KOHCYJTAHTCKHU YCIYT'M, KOUTO YECTO CE U3BBPILIBAT JINYHO OT ThProBela, HE3aBUCUMO OT
TOBA JIaJil TOM M3M0JI3Ba LIU(POBU CPEACTBa, 3a J1a Ch3/1aJIe MPOAYKTA Ha yCIIyraTta Wid 3a
Jla To MPEAOCTaBH WK npenaae Ha norpeduresns. [1o chius HauMH HacTosAIIaTa
JMPEKTUBA HE CIIe/IBA J]a Ce TpuiIara 3a yciayr oT myOnuyHara cdepa, KaTo HalpuMep
ycIyruTe B cepara Ha ColaiHATa CUTYPHOCT WJIM Ha ITYOJMYHUTE PETUCTPH, B KOUTO
M(POBHUTE CPENICTBA CE M3IMOI3BAT CaMO 3a MPEAABAHETO WM ChOOIIaBaHETO HA yclyrara
Ha notpeburens. Hacrosimara nupekTuBa He clieiBa Jia ce mpuiara 1 3a oQuinaIHu
JOKYMEHTH U JIpyr'y HOTapUaJIHU aKTOBE, HE3aBUCUMO OT TOBA JaJld T€ CE€ ChCTABSIT,

perucTpupar, Bb3MPOU3BEKIAT UIH MPEIaBaT MOCPEACTBOM HU(PPOBH CPEICTBA.

[TazapbT 32 MEKAYIUUYHOCTHH CHOOLITUTENHU YCIYTH 0e3 HOMEp, KOUTO HE ca CBbP3aHu C
MyOJIMYHO OMpeie]IeHH HOMEPAllMOHHH PECYPCH, e pa3BUBa MHOro 0bp30. [Ipes
MOCIICHUTE TOJIUHU 10SBaTa HA HOBU ITU(MPOBU YCIyTH, KOUTO TIO3BOJISBAT
MEXTYJIMYHOCTHA KOMYHHKAIIMH 10 HHTEPHET, HanpuMep yed 0azupaHa eeKTpOHHA
011 ¥ YCIIYTH 3a OHJIaMH ChOOIIEHMs, TOBEE 0 U3MOI3BAHETO HA TE3U YCIYTH OT
noBede norpedburenu. [Topaau ToBa € HEOOXOAMMO Ja ce OCUTYpH eEeKTHBHA 3alliTa Ha
MOTpeOUTENUTE BB Bph3Ka ¢ TakuBa ycnyru. Cle1oBaTeIHO HACTOSIIATA JUPEKTUBA

ClIe[IBa J1a Cce IpujIara u 3a MeX1yJIMYHOCTHUTE ChOOLIUTENIHU yCIyru 6e3 HoMep.
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Hacrosmara qupekTuBa He clie/iBa a ce Ipuiiara 3a 3JpaBHOTO OOCITy>KBaHE ChITIACHO
onpenenenrero B Jlupextusa 2011/24/EC na Esponeiickus napaament u Ha Cberal.
W3kimrouBaHeTo Ha ,,3paBHO 00CIIyKBaHe  OT 00XBaTa Ha HAaCTOALIATa AUPEKTHBA CIIeBa
Jla ce Mmpuiiara u 3a Lu@poBo ChAbPKaHUE WIKM HUPPOBA yciyra, KOUTO IPEICTaBIABAT
MEIMLMHCKO U3JIEIUe ChIIacHO onpeaenennero B Jupextusa 93/42/EVO na CoBera? u
Jupextusa 90/385/ENO na Coeera® winm Jlupexkrusa 98/79/EO na Esponeiickus

napyiaMenT u Ha Cheera?

, KOTaTO ChbOTBETHOTO MEJIMUIIMHCKO U3/IENNE € MPEANHCaHO WIN
MIPEIOCTaBEHO OT 3/IpaBeH CIELUATUCT ChITIACHO ompeesienneTo B Jlupektuna
2011/24/EC. Bbrnpeku ToBa HacTOSIIIATa JUPEKTHUBA CIIE/IBA Ja c€ MpHJiara 3a mu@poBo
ChIbpIKAHUE WU IU(POBA YCIIyTa, KOUTO MPEACTABIABAT MEAUIIMHCKO H3/IEIHe, KaTO
HampUMep 3PaBHU MPHIIOKEHUS, KOUTO MOTaT J1a ObJaT MOJIYYeHH OT MOTpeduTes, 6e3

Ja ca IpCAIrCain Uiu MMpeaoCTaBCHU OT 3paBCH CIICHUAJIUCT.

Hupextusa 2011/24/EC na EBponeiickus napiamenT u Ha CbBerta ot 9 mapt 2011 r. 3a
yIpakHsIBaHE Ha MpaBaTa Ha MalMeHTUTe MIPU TPaHCTPaHUUYHO 3ApaBHO obciykBane (OB L
88, 4.4.2011 r., ctp. 45).

HupextuBa 93/42/EVO na CobBeta ot 14 roru 1993 r. otHOCHO MenummHCKUTE M3aenus (OB
L 169, 12.7.1993 r., cTp. 1).

Hupextusa 90/385/ENO na ChBeta ot 20 toHu 1990 r. oTHOCHO cOnMmxkaBaHe Ha
3aKOHOJATEJICTBOTO HA IbPKABUTE-UIEHKHU, CBbP3aHO C aKTUBHUTE UMIUIAHTHPYEMU
Meaunuacku uznenus (OB L 189, 20.7.1990 r., ctp. 17).

HupextuBa 98/79/EO na EBponeiickus napnamenT u Ha CbBeta oT 27 okToMBpH 1998 .
OTHOCHO JMArHOCTUYHUTE MeIUIMHCKH u3aenus in vitro (OB L 331, 7.12.1998 r., ctp. 1).
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[TpaBoto Ha Chro3a B 001acTTa HA PUHAHCOBUTE YCIYTH ChIBpKA PEAUIIA MPaBUIA
OTHOCHO 3aIuTara Ha norpedurenure. DUHAHCOBUTE YCIYTH 10 CMHUCHIIA HA
OTIPEJICIICHUETO B ICHCTBALIIOTO MPABO, MPHIIOKUMO 32 TO3U CEKTOP, MO-CIECIIHATHO Ha
Hupextusa 2002/65/EO na Esponeiickus napnament u Ha ChBeral, o6xBammar 1 uudposo
ChIIbPKaHUE WK TUPPOBU yCIYTH, OTHACSIIN CE€ 0 WIA MPEIOCTABSIIH JOCTHII 10
(UHAHCOBM YCITYTH, U CIIEAOBATETHO ca 0OXBAaHATHU OT 3aIlIMTaTa, IPEAOCTaBEHA B IPABOTO
Ha Cpbro3a B o0nacTTa Ha UHAHCOBHUTE yCIyTrd. [lopaay ToBa TOrOBOPUTE, CBBP3aHU C
U(GPOBO ChIBPIKAHUE WU IIU(PPOBH YCIYTH, KOUTO MPEICTABIISIBAT (PMHAHCOBA yCIIyTa,

ciacaBa Ja 6’bl[aT HM3KJIIOUYCHU OT 00XBaTa Ha HacTodg1aTa JUPCKTUBA.

Hacrosimara mupekTrBa He ciieqBa Jia ce mpujara 1o OTHOUICHHE Ha TU(PPOBO
ChIbpKaHue WK UpoBa ycIayra, KOUTO ce MPEJAOCTaBAT Ha MIUPOKATa OOIIECTBEHOCT
KaTo 4acT OT JaJIEHO TBOPUYECKO MPEACTaBICHUE WIN APYro CbOUTHE, KATO HAPUMED
KMHEMaTorpapuyHa MpoXeKIUs WIH ayIHOBU3YyaJIHO T€aTPaJIHO MPEACTaBICHUE.
Hacrosimara mupektruBa obaue cie/iBa Jaa ce mpuiiara B cliydauTe, KoraTo ugpoBo
ChIbpKaHue WK UpoBa yciyra ce NpeA0CTaBsAT Ha MIMPOKaTa 0OIIECTBEHOCT Ype3

npceaaBaHC Ha CUTHAJI, HAIIPUMCEP I_[I/I(prBI/I TCJICBU3UOHHU YCIIYT'U.

besmiatausaT codryep ¢ OTBOPEH KO, PU KOWTO M3XOIHUSIT KOJ[ CE CITOICIS OTKPUTO U
MOTPEOUTENUTE pasroaraT ¢ Bb3MOXKHOCTTA 3a CBOOOJIEH JOCTbII, U3MOI3BaHE, IPOMSIHA
Y HOBO pa3npocTpaHeHue Ha copTyepa uiin Ha HETOBU IMMPOMEHEHU BapHUaHTH, MOXeE Ja
JIOTIpUHECE 32 HaAyYHUTE U3CJIeIBAaHUS U MHOBAIIMUTE Ha Ma3apa Ha MUPPOBO ChAbPIKAHHE
u 1 poBU ycnyru. 3a 1a ce n30erne ch3gaBaHeToO Ha MPEUKH Mpej] TAKOBa Pa3BUTUE HA
rasapa, HacToslIaTa IMpeKTUBa He ClieBa Jia Ce Mpujara ¥ o OTHOIIEHHE Ha Oe3MIaTHUS
copTyep ¢ OTBOpEH KO/, PU YCIOBUE Y€ TOM HE ce MPEJOCTaBs B 3aMsiHA Ha ONpeesieHa
[IeHa U Ye INYHUTE JaHHU Ha MOTPEOUTENs Ce U3MOI3BaT €IMHCTBEHO 3a MOBUIIIAaBAaHE HA

CUT'YPHOCTTA, CbBMECTUMOCTTA UJIN OINI€paTUBHATA CbBMECTUMOCT Ha COQ)Tyepa.

Hupextusa 2002/65/EO na EBporneiickus mapnamenT u Ha CbBeta oT 23 centemBpu 2002 .
OTHOCHO JMCTAHLIMOHHA ThProBHUS Ha MOTPEOUTENCKH (DMHAHCOBH YCIYTH U 32 U3MEHEHHE
Ha JlupextuBa 90/619/EVO na CoBera u Ha Jupextusu 97/7/EO u 98/27/EO (OB L 271,
9.10.2002 r., cTp. 16).
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[udpoBoTo chabpxkaHue WK HU(PPOBUTE YCIYTH YECTO CE€ ChUETABAT C MPEJOCTABIHETO
Ha CTOKH WJIM IPYTH YCJIYTH U CE MpeJiarat Ha HOTPeOUTess B paMKHUTE Ha €IMH U ChII]
JIOTOBOP, OOCTUHSBAII TTAKET OT PA3JIMYHU SJIEMEHTH, KaTO HAIPUMEP MPEIOCTaBIHETO Ha
¢ poBa TEJICBU3M U 3aKyITyBaHETO Ha EIEKTPOHHO o0opy/aBaHe. B TakuBa ciyvan
JIOTOBOPBT MEXIY MOTPEOUTENS i ThProBella BKJIFOYBA €JICMEHTH Ha JJOTOBOD 32
MPEIOCTaBSIHETO Ha MU(PPOBO ChABPIKAHKUE WK U(POBA YCIIyTa, HO U €JIEMEHTH Ha JIPYTH
BUJIOBE JIOTOBOPH, HAIIPUMEP JIOTOBOPH 3a MPOAak0a Ha CTOKHM Wiu yciuyrd. Hacrosimara
JTMPEKTUBA CJIe/IBa JIa CE MpHJIara caMo 1o OTHOIICHUE Ha €JIEMEHTUTE Ha ISUIOCTHUS
JIOTOBOP, KOUTO CE€ OTHACAT JI0 MIPEIOCTABSIHETO HAa IU(PPOBO ChABPIKAHKUE WIH ITU(DPOBH
ycayru. JIpyrute eneMeHTH Ha IOroBOpa ClIeBa Jja C€ ypeXKaar OT IpaBujara,
MPUIIOKHMH 32 TE3HM JOTOBOPHU CHIVIACHO HAIIMOHAIHOTO MPABO, UM aKO € MPUIOKHUMO, OT
Ipyru mpaBHU akToBe Ha ChI03a, C KOUTO CE€ YPEkIa KOHKPETeH ceKTop miu obnact. [1o
CBIIUSI HAYHMH TTOCIEANIINTE, KOUTO IPEKPATIBAHETO HA SIMH OT CJIEMCHTHTE OT IMaKeTCH
J0TOBOp OM MOTJIO J1a MMa 32 IPYTHTE eIEMEHTH Ha TO3M MMaKeTeH JIOTOBOP, CIIE/IBA Ja ce
ypexaar oT HalmoHamHOTO npaBo. C 1en obayve Ja ce rapaHTHpa ChIIaCyBaHOCT ChC
CHEIHaHUTE 32 ChOTBETHHS ceKTop pasznopenou Ha Jupektusa (EC) 2018/1972 na
EBponeiickus mapnament u Ha CbBera!, ypexaaiy NakeTHUTE JOTOBOPHU, KOraTo
THPrOBEIBT MPEJIara, 0 CMUCHIIA Ha IOCOYSHATA TUPEKTUBA, IU(PPOBO ChABPIKAHUE WITH
rdpoBa yciryra B ChueTaHUE C YCIIyTa 3a MeXKAYTMIHOCTHH KOMYHHKAITUN ¢ HOMEP WIIH
yciyra 3a JOCTBII 10 MHTEPHET, pa3NopeI0nTe Ha HACTOSIIIATa TUPEKTHBA OTHOCHO
BHACSHETO Ha MPOMEHU B IIU(PPOBO ChIBbpPKAHUE HE CIIEBA Ja Ce MpUiIarar 3a eJIeMeHTa OT
MaKeTa, CBbp3aH ¢ NU(POBOTO ChABPKaHUE WIH ITUdpoBaTa yciayra. Bmecto ToBa
croTBeTHUTE pasnopenou Ha Jupextuna (EC) 2018/1972, cneasa aa ce nmpumiarar 3a

BCHYKH CJICMCHTH HaA IIAKCTa, BKIIFOYUTCIIHO 3a HH(prBOTO CbAbpPXKAHUC NN I_II/I(I)pOBaTa

ycIyra.

Hupextusa (EC) 2018/1972 na EBponeiickus napiament u Ha CbBeTa oT 11 nekeMBpu
2018 r. 3a cp3maBane Ha EBpormeiicku koniekc 3a enekTpoHHuTe crobmenus (OB L 321,
17.12.2018 r., ctp. 36).
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PasnopenOute Ha HacTOAIATa TUPEKTUBA OTHOCHO TTAKETHUTE IOTOBOPH CIICBA J1a CE
rpujarat caMo 3a Ciiy4yauTe, KOrato pa3jIuyHHUTe eJIEMEHTH Ha MaKeTa ce MpejiaraT oT
€I1H ¥ ChIIl THProBeIl Ha €MH M ChIIl TOTPEOUTET B pAMKUTE Ha €IMH M ChII JOTOBOP.
HacrosmmaTa nupekTrBa He clie/iBa Jia 3acsira pa3rnopea0uTe Ha HallMOHATHOTO IIPaRBo,
ypEeXKAAIH YCIOBHUATA, IPU KOUTO JJOTOBOPUTE 3a MPEAOCTaBsIHE Ha IU(PPOBO ChABPIKAHUE
Wi DU(POBY YCIYTH MOXKE J]a CE CYUTAT 32 CBBP3aHU C JIPYT IOTOBOP WIIH JOITBIBAIIIH I10
OTHOIIIEHHE Ha JAPYT IOTOBOP, KOMUTO MOTPEOUTEIIAT € CKIIOUNI ChC CHITUS WU C IPYT
TBPrOBEIl, CPEACTBATA 3a MTPaBHA 3aIIUTa, KOUTO MOTaT Ja ObJaT U3MOI3BAHM 110 BCEKH OT
JIOTOBOPUTE, UM TIOCIIECTUIIMTE, KOUTO MPEKPATIBAHETO HA €IUHUS JIOTOBOP IIe UMa 3a

JPYTHUsl 1I0TOBOP.

TeproBckara npakTUKa, IPU KOATO OPEepTH 32 HUPPOBO ChIBPIKAHUE WIN IIUPPOBH
YCIIYTH Ce TpejjiaraT B MakeT ¢ MPEIOCTaBIHETO Ha CTOKU WU JIPYTH YCIYTH, € TPEIMET
na Jlupexkruna 2005/29/EO na Esponeiickus napiaament u Ha ChBeral, oTHacsma ce 10
HEJIOSUTHUTE ThPTOBCKU MPAKTUKU OT CTPaHa Ha ThPrOBIU KbM IOTPEOUTENN HA
BBTpeINIHus naszap. [Ipemiaranero B makeT caMmo o cede cu He € 3a0paHeHO ChIIIaCHO
Hupektusa 2005/29/EO. To obaye e 3a0paHeHO, KOTaTo ce MPELeH! 32 HEJOSTHO Bb3
OCHOBA Ha OIICHKA Ha BCEKH OT/ICJICH CIIydail B ChOTBETCTBHE C KPUTEPUUTE, yCTAHOBEHH B
nocoueHara aupekTrBa. KoHkypeHTHOTO npaBo Ha Chio3a pa3peliaBa ChIIo Taka Jia ce
npeanpruemMar AeWCTBUS 110 OTHOIICHNE Ha IPAKTUKUATE Ha OOBBP3BAHE M MAKETHUTE
poAaXOu, KOraTo Te 3acsArar npolieca Ha KOHKYpPEeHIIMs U ca BbB Bpe/ia Ha

noTpeOuTeNnuTE.

Hupextusa 2005/29/EO na EBponeiickus napnamenTt u Ha CbBeta ot 11 mait 2005 T.
OTHOCHO HEJOSJIHU ThPrOBCKU MPAKTUKHU OT CTpaHa Ha ThProBUU KbM MOTPEOUTENN Ha
BBTpEIIHUS Na3ap 1 u3MeHeHue Ha J{upextusa 84/450/EMO na CobBera, [JupexkTuBu
97/7/EQO, 98/27/EO n 2002/65/EO na EBponeiickus napiameHnT u Ha CbBeTa, U PernmameHt
(EO) Ne 2006/2004 na EBpornetickust mapiameHT u Ha CbBera (,,JlupexTiBa 3a HeNOSUTHA
ThproBcku npaktuku®) (OB L 149, 11.6.2005 r., cTp. 22).

PE-CONS 26/1/19 REV 1

21
BG



(36) HacrosmaTa ntupekTiBa He cie/iBa Ja 3acsira Jpyru paBHU akToBe Ha Chlo3a, ypexaaiu
KOHKPETEH CEKTOp MJIM 00JIaCT, HalpuMep JaJeKOChOOIEHHTA, eNEKTPOHHATA ThPTrOBHS
U 3allMTaTa Ha notpedurenute. Ts ChIIO Taka HE cieBa j1a 3acsira npaBoto Ha Cbro3a u
HAI[MOHAJIHOTO MIPaBo B 00JIaCTTa Ha aBTOPCKOTO MPaBO U CPOJHUTE MYy IIpaBa,

BKIIFOYUTCIHO IPCHOCUMOCTTA HAa YCIIYTHUTC 3a OHJIaliH CbAbpiKaHUC.

(37) W3BbpiBaHeTo HA NEHHOCTH, TIOMAIAIIN B 00XBaTa Ha HACTOSIIATA TUPEKTHUBA, MOXKE /1a
BKJIFOYBa 00pabOTBaHETO Ha JUYHU JaHHU. B npaBoTo Ha Chlo3a e npenBuieHa
u3uepnareiaHa ypeaba Ha 3alMraTa Ha JIMYHUTE JaHHU. [lo-ciennanHo HacTosmara
nupexTusa He 3acara Pernament (EC) 2016/679! u [lupexrusa 2002/58/EO na
Esponeiickus napnament u Ha CbBeraZ. Tasu ypenba ce nmpuiiara 3a BCHUKHU JIMYHU JaHHH,
00paboTBaHM BbB BPb3Ka C JOIOBOPUTE, IONAAAIIN B 00XBaTa Ha HACTOSAIIATA IUPEKTHUBA.
CrnenoBarenHO JUYHUTE JaHHHU CJIE/Ba J1a ce€ CbOMpaT Ui 00paboTBat 1o Apyr HAYMH
camo B croTBeTcTBHE ¢ Permament (EC) 2016/679 u dupextusa 2002/58/EO. B ciryuaii Ha
HECHOTBETCTBUE MEXY pa3liopeI0UTe Ha HacTosAIIaTa JUPEKTUBA U TpaBoTo Ha Chro3a

OTHOCHO 3aliuMTaTa Ha JIMYHUTC JaHHH, IIOCJIICAHOTO CJICABA 1a UMa IIPECANMCTBO.

Pernament (EC) 2016/679 na EBponeiickus napiament u Ha CbhBeta ot 27 anpuin 2016 r.
OTHOCHO 3aIuTaTa Ha (PU3MUYECKUTE JINIa BHB Bpb3Ka C 00pabOTBAaHETO HA JTUYHU JAHHU U
OTHOCHO CBOOOJTHOTO JIBI)KEHUE HA TaKWBa JaHHH W 3a oTMsHa Ha J{upexktuna 95/46/EO
(OO0 pernameHT oTHOCHO 3amuTara Ha nanaute) (OB L 119, 4.5.2016, ctp. 1).
Hupextusa 2002/58/EO na EBponeiickus napiameHT 1 Ha CbBeta ot 12 1omu 2002 r.
OTHOCHO 00paboTKaTa Ha TMYHU JAHHH U 3al[UTa Ha IPABOTO HA HEMPUKOCHOBEHOCT HA
JUYHUS KUBOT B CEKTOPA HA €IEKTPOHHUTE KOMyHUKanuu ([lupexTuBa 3a mpaBoTo HA
HEMPUKOCHOBEHOCT Ha JIMYHUSA )KUBOT U €JIeKTpOHHU KomyHuKaiuu) (OB L 201,
31.7.2002 r., ctp. 37).
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Hacrosmata tupekTiuBa He cle/iBa 1a ypek/ia yCIoBHUATA 32 3aKOHOCH00pa3HO
o0OpaboTBaHe HA JTMYHU JAHHU, Thi KATO TO3H BBIIPOC € YPEJIeH CICIHAHO B

Pernament (EC) 2016/679. Benenctue Ha ToBa BCIKO 00pab0OTBaHe HA JTUYHM JIaHHHU BB
BpB3Ka C JOrOBOD, MOMaiall B 00XBaTa Ha HACTOSIIATa AUPEKTHUBA, € 3aKOHOCHhOOpa3HO
caMmo ako € B chOTBeTCTBHE ¢ paznopendute Ha Permament (EC) 2016/679 otHOCHO
MpaBHUTE OCHOBAaHMS 32 00pabOTBaHETO HA TMYHU JaHHU. Korato oOpaboTBaHeTo Ha
JUYHU JAaHHU C€ OCHOBAaBa Ha ChIJIacue, MO-CHeIHalHO ChITIaCHO wieH 6, maparpad 1,
oyksa a) ot Pernmament (EC) 2016/679, ce npuiiaraT cieruaiHuTe pa3nope0n Ha TO3H
pErJIaMeHT, BKIIFOUHUTETHO OTHOCHO YCIIOBHSTA 32 OIlEHKA HAa TOBA Jalld ChIIIACUETO € OMII0
cB00OHO M3pa3eHo. HacTosmaTra TupekTiBa He cie/iBa a YpeKaa NeHCTBUTEITHOCTTA Ha
nanenoto cwriacue. Pernmament (EC) 2016/679 cbiiio Taka chabpika MIMPOKH MpaBa Mo
OTHOIIICHHE Ha 3AJIMYaBaHETO U MPEHOCHUMOCTTa Ha JaHHUTe. HacTosmara tupekTiuBa He
CJIeJ[Ba JIa 3acsra MOCOYCHHUTE IIPaBa, KOUTO Ce TpUjIaraT 3a BCAKAKBY JIMYHU JIaHHHU,
MIPEIOCTABCHH OT MOTPEOUTEIIS HAa ThProBella WK ChOpaHH OT THPTrOBElla BbB BPB3Ka C
JIOTOBOP, MOMNaAall] B 00XBaTa Ha HACTOSAIIATa JUPEKTHBA, U KOraTo MOTPEOUTENST pa3Bais

A0rosopa B CbOTBCTCTBUC C HACTOAIIATA JUPCKTHUBA.

[IpaBoTo Ha 3alMyaBaHe U MIPABOTO HA MOTPEOUTENS 1A OTTEINIM ChIJIACUETO CH 32
00paboTBaHETO Ha IMYHH JJAHHU CIIE/BA JIa € H3ISUI0 IPHIIOKUMO B BB BPh3Ka C
JIOTOBOPHTE, MOMA Al B 00XBaTa Ha HacTosmara qupektruBa. [IpaBoTo Ha moTpedurtens
Jla pa3Bajy J0roBopa B ChOTBETCTBUE C HACTOSIIATa IUPEKTHBA HE CIIE/IBA J1a 3acsra
npasoto o Pernament (EC) 2016/679 na oTTernu chbriacueTo cH 3a 00paboTBaHETO Ha

HETOBUTC JIMUYHU NaHHU.
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HaCTOﬂH_IaTa AUPCKTHUBA HE CJICZBA [1a YPCiKAa MOCICIUIUTC IO OTHOICHUC HA
AOTOBOPUTE, MOIMagalln B HEHMHUS 06XBaT, B cnyqaﬁ LS HOTpe6I/ITeJI$IT OTTCTJIN CBIJIaCUCTO
CH 3a O6pa6OTBaHCTO Ha HETOBHUTC JIMYHU JAaHHU. Te3n nociaeaunuu ciacaBa Ja

IIpoABJIKABAT Aa CE€ YpEXKAaT OT HAMOHATHOTO IIpaBoO.

CrIecTByBaT pa3IMyHU HAYMHHU, 10 KOUTO THPTOBEI[BT MOXE Ja MPeI0CTaBs HUPPOBOTO
ChIbpIKaHUE WU HU(POBUTE yCIyrd Ha motpedurenure. LlenecroOpaszno e 1a ce
OIIpENIeJIAT IPOCTHU U ACHU MPaBUJIa 10 OTHOLIEHNE Ha YCIOBUATA U CPOKOBETE 32
U3IIBJIHEHHE Ha TOBA 3a/IbJKEHHE 3a IIPEAOCTABSIHE, KOETO IIPEJICTABIABA OCHOBHOTO
JIOTOBOPHO 33IbJKCHUE HA THPTOBEIla, KaTO Ha MOTPEOUTENIS Ce MPEO0CTAaBU JIOCTHII J10
1 (poBOTO ChABpPKaHKUE WK nuppoBara ycimyra. CienBa ga ce cunrta, 4e mudpoBoTOo
ChIbpIKaHNE WU LU(poBaTa yciayra ca Ha pa3nojIokKeHHe WK ca JOCTHIIHY 3a
noTpeduTes, Koraro LU(poOBOTO ChIAbpIKaHUE UM LU(pOBaTa yCIyra, WK BCIKAKBU
CpeACTBa, MOAXOISIIN 33 JIOCTHII 10 TSAX WIH 33 U3TETISIHETO UM, Ca JOCTHTHAIH JI0
noTPeOUTENS M OT ThProBela He Ce M3UCKBAT JOIBIHUTEIHH ACUCTBUS, 32 Ja MOKE
NOTPEeOUTENAT J1a U3M0I3Ba LU(POBOTO ChIAbpIKaHUE WM LU(ppoBaTa yciayra B
ChOTBETCTBUE ¢ Aoropopa. Karo ce uma npeasu, 4e ThproBeusbT 0 MPUHIIMIT HE HOCH
OTTOBOPHOCT 32 JICHCTBHS WJIM IPOITYCKH HA TPETO JIUIIE, KOETO PadOTH C (GPU3HUECKHU HITH
BUPTYyaJieH HHCTPYMEHT, HallpUMep €JIEKTPOHHA IIaT(GopMa Wi CbXpaHeHHE ,,B 00JIaK™,
KOUTO TMOTPEOHUTENSIT N30Hpa 3a MoJlydyaBaHe WM ChbXpaHsBaHE HA IIUPPOBOTO
ChIbpIKaHUE WU LU(dpoBaTa yciayra, ClIe/Ba J1a € JOCTaThbYHO ThProBeLbT J1a PEI0CTaBU
Uu(pPOBOTO ChABPKAHUE WK IIM(poBaTa yciIyra Ha ToBa Tpero auie. [Ipu Bce ToBa,
(U3NYECKUAT MM BUPTYaIeH MHCTPYMEHT HE MOJXKE JIa Ce CUHTa 3a H30paH OT
noTpeOuTeNsl, aKO TO3M MHCTPYMEHT € 101 KOHTPOJIa Ha ThProBela WK € JOTOBOPHO
00BBP3aH C THProBela, WIK KOraTo NoTpeOuTeNnsIT € u30pai To3u pU3NUECKH UiIH
BUPTYyaJIeH HHCTPYMEHT 3a MoJIydyaBaHe Ha [IU(PPOBOTO ChAbpKAHNE WU LIM(poBaTa
yciyra, HO TO3M U300p € OHMIT eTMHCTBEHUST MPETIOKEH OT ThProBela 3a MojyyaBane Ha

1M (pOBOTO ChAbPKAHKUE WM LKU(poBaTa yciayra Win 3a JOCTHI /10 THX.
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AKO (U3UYECKUAT WM BUPTYAJIEH HHCTPYMEHT HE MOJKE J1a Ce CUMTa 3a U30paH OT
noTpeOuTes, 3aIbJDKCHUETO Ha ThProBela 3a MPeI0CTaBsIHEe Ha IU(PPOBOTO ChAbPIKAHHE
win nudposaTa yciyra He clieiBa /1a C€ CUMTa 3a U3IIBJIHEHO, aKo U(PPOBOTO
ChIbpKaHue WK udpoBara yciayra ca MpeoCTaBeH! Ha (PU3NUECKUs U BUPTyaJleH
WHCTPYMEHT, HO MOTPEOUTENAT HE MOXKE Ja MOJIYYd WM HAMa JOCTBII 10 HU(POBOTO
ChIbpIKaHUE WU IU(pOBaTa yciyra B ChOTBETCTBHE C HACTOALIATA IUPEKTHBA. B TakuBa
Cllydad MOTPEOUTENAT Clie/[Ba J1a pa3ojiara ChC ChUIUTE CPEICTBA 3a ITpaBHA 3alIUTa KaTo
T€3H, KOUTO Ca MPUII0KUMH, KOTAaTO ThProOBELbT HE € MPEI0CTaBIII U POBOTO
chabpkaHue wiu nudposata ycayra. 1o ce oTHacs 10 cpoka Ha MPEJOCTaBIHETO, B
CBHOTBETCTBUE C [1a3apHUTE MPAKTUKH U TEXHUUECKUTE Bb3MOKHOCTH U 3a J1a CE OCUTypHU
orpezieNieHa CTeNeH Ha I'bBKABOCT, HU(PPOBOTO ChIBPKAHUE WK IIU(pOBaTa yCIyra
cienBa 1a ObIaT MpeocTaBeHu Oe3 HeolpaBaaHo 3a0aBsiHe, OCBEH aKO CTPaHUTE HE ce
CIIOpa3yMesIT 3a JIpYyro ¢ 1IeJI Ja ce M03BOJIM U3I0JI3BAHETO Ha IPYTH MOJENN Ha

HPeIOCTaBsHE.

HudpoBoTo chabpxanue Wik HUQpoBaTa yciyra cieliBa Ja ca B CbOTBETCTBUE C
M3HCKBaHUATA, YTOBOPEHU MEXy ThProBela u norpedurens B gororopa. [lo-crnenuanso
U POBOTO ChABPKAHKE WK IIU(pOBaTa yCIIyra ClieZiBa 1a OTTOBAPSAT HA ONMCAHHUETO,
KOJIMYECTBOTO (Hampumep Opost Ha My3UKamHUTE (aioBe, 10 KOUTO UMa JOCTBII),
KaueCTBOTO (HampuUMep pa3JeiuTeIHaTa CIIOCOOHOCT Ha U300PaKEHHUETO), €3UKa U
BEpCHTa, YTOBOpEHH B 1oroBopa. ChIlo Taka U poBOTO ChAbPKaHKUE WK HUppoBaTa
yciyra clie[iBa a OTTOBapsT Ha U3UCKBAHUATA 32 CUTYPHOCT, (YHKIIMOHATHOCT,
CHBMECTHUMOCT, OTIEpaTHBHA CbBMECTUMOCT U JIPYTUTE XapaKTEPUCTUKH, TIPEIBUICHH B
noroBopa. M3uckBaHusiTa Ha JOTOBOpA CJIE/BA J1a BKIIOYBAT U3UCKBAHUATA, POU3TUYAIITI
OT TIpengoroBopHaTa nHpopmanus, kosto B choTBeTcTBHE ¢ Jupektusa 2011/83/EC
ChCTaBIIsIBAa HEPA3/IeNHA YaCT OT A0roBopa. Te3n u3ncKBaHus Morar a ObAaT yCTaHOBEHU
U B CIIOPa3yMEHME 3a HUBOTO Ha OOCITYKBaHE, KOraTo ChIJIaCHO MPUITIOKUMOTO
HAI[MOHAJIHO MPaBO TaKbB BU/Jl CIIOPa3yMEHUE 32 HUBOTO HA OOCIIY)KBaHE € 4acT OT

AOTOBOPHUTC OTHOUICHUA MCKAY HOTpeGI/ITCHH " Thproseua.
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(43) [TonsTHETO 32 (YHKIIMOHATHOCT Clie[Ba 1a ObIe pa30upaHO KaTO OTHACSIIIO CE JI0
HAYMHHTE, TI0 KOUTO IIU(POBO ChIbPKaHUE WK IIUPPOBA ycayra Morat jia ObaaT
U3MoI3BaHu. Hampumep nuricaTa nin HAIMYHETO HA TEXHUYECKH OTPAHUYCHUS, KaTO
3amuTa upe3 udpoBo ypaBieHHEe Ha MpaBaTa WM PErHOHATHO KOJAUPaHe, MOXKeE 1
OKa)kaT BB3JICHCTBUE BHPXY CIOCOOHOCTTA Ha ITU(POBOTO ChABPKAHKUE WK U(poBaTa
ycIyra Jia U3IbIHSABAT BCUYKU CBOU (DYHKITUU C OTJIE/ Ha IIeJITa, 33 KOSTO ca
npenHasHaueHu. [IoHATHETO 32 onlepaTHBHA CHBMECTUMOCT € CBBP3aHO C TOBA JIAJIH U JIO
KaKBa CTETeH U(PPOBOTO ChIIbPIKAHKUE WX IH(poBaTa yciyra Moxe J1a pyHKIIMOHUPAT C
xapayep wiu copryep, pa3IMdyHu OT OHE3H, C KOUTO OOMYAIHO Ce U3MOI3BaT IUPPOBO
ChIIbPKaHUE WK UPPOBU YCIYTH OT CHINUS BUJ. Y CIIEITHOTO (PYHKIIMOHUPAHE OW MOTIIO
Jla BKIIIOYBA, HATIPUMED, CIIOCOOHOCTTA Ha U(POBOTO ChABPIKAHUE WM ITUPpOBaATA
yciayra 1a oOMeHsT HH(opMalus ¢ TakbB Ipyr codTyep Wik xapyep U Jia U3Moia3BaT

oOMeHeHaTa HH(pOpMaIHs.

(44) Karo ce nma npeasu, ye nnupoBOTO ChABpPKAHUE U HUPPOBUTE YCIYTH CE pa3BUBAT
IIOCTOSIHHO, ThPIOBLIUTE MOTAT Jja C€ YTOBOPSAT C MOTPEOUTENINTE 3a IPEJOCTaBsIHE Ha
aKTyaJM3allU U XapaKTEPUCTUKH, KOraTo Te cTaHaT Hainu4HU. Cle10BaTeIHO
CBHOTBETCTBUETO Ha U(PPOBOTO CHABPKAHKUE WIH IIU(PpOBaTa yCiIyra cie/Ba Jia ce
OLICHSBA | 110 OTHOIIIEHHE HA TOBA I U(PPOBOTO CHIBPKAHUE WK IU(poBaTa yciIyra
ce aKTyaJu3upar o HauuHa, peiBUJIeH B goroBopa. Henpenocrapsinero Ha
aKTyaJlM3alli{, KOUTO ca MPEABUACHHU 10 TOr0BOpA, CIEABA J1a CE pasriiekia KaTo
HEChOTBETCTBHUE Ha IIU(PPOBOTO ChAbpKAHNE MU LIMppoBaTta yciyra. OcBeH ToBa
HepaOOoTelUTe WK HEMBJIHUTE aKTyalIu3aliy clieBa ChIIO0 Taka Ja ce pa3riiexaT KaTo
HECHOTBETCTBUE Ha TU(PPOBOTO CHABPKAHNUE UK ITU(pOBaATa yCIyra, Thil KaTo TOBa IIIe

O3Ha4vaBa, Y€ TAKHBA aKTyaJIU3allU HC Ca U3BBPIICHU 110 HAYNHA, IPCABUACH B JOTOBOpA.
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(45) 3a 1a ObJAaT B CHOTBETCTBUE U JIa CE€ TAPAHTUPA, Y€ OTPEOUTETUTE HE Ca JIMIICHU OT
CBOMTE IIpaBa, Hal[pUMEpP B CIIy4auTe, KOraTo JOrOBOPBT OIPEIENsi MHOI'O HUCKU
CTaHJAapTH, HU(PPOBOTO ChABPKAHUE WK UPpOBaTa yCIIyra ciejBa Ja OTrOBapsAT HE caMo
Ha UHJIMBHUyaJIHUTE U3UCKBAHMS 32 CbOTBETCTBHE, HO U HA OOILUTE U3UCKBAHUA 32
CBOTBETCTBUE, ONPEEICHU B HACTOSIATA AUPEKTHBA. ChOTBETCTBUETO CIIEBA /1A CE
OLIEHSIBA, HAPE] C IPYTrOTO, KaTo CE MMa MPEIBUJ LENTa, 3a KOSTO 0ONYaitHO ce U3I0JI3Ba
UG poBO ChAbpPKaHKUE WU LIU(ppoBa yciayra oT cbius BUA. LludpoBoTo chabpxanue wim
nudpoBaTa yciayra cieJBa ChII0 Taka Ja MPUTEkKaBaT KauecTBaTa U (YHKLMOHATHUTE
BB3MOKHOCTH, KOUTO ca 00WYaiiHu 3a IU(POBO ChABPIKAHUE WK HUPPOBA ycIyra OT
CBIIMS BUJ M KOUTO TIOTPEOUTENNTE pa3yMHO MOTAT J1a OYaKBaT, KaTo C€ MMa IPEABH
€CTEeCTBOTO Ha LIM(PPOBOTO ChIbPKAHUE WK LIM(poBaTa yciIyra U BCUUKHU IMyOJIMYHU
U3SBJICHUSI OTHOCHO KOHKPETHUTE OCOOEHOCTH Ha LIU(POBOTO ChAbPIKAHUE UITH
nudpoBaTa yciayra, HalpaBeHH OT ThProBela Wik OT APYTH JIUIa Ha TPEAXO0JICH eTarl OT

BE€purara Ha CACIKHU UJIN OT TAXHO NMEC.

(46) Koraro B HacTosimiara qUpeKTHBaA ce Iperpala KbM TOBa, KOETO Ja/ICHO JINLE MOXKeE
pa3yMHO J]a 04aKBa, KPUTEPUAT 3a TOBA JIaIM OYAaKBaHUATA Cca pa3yMHU clieiBa Jia 0bJie
OOEKTHBHO YCTAaHOBEH, KaTO C€ B3€MAaT MPEBU €CTECTBOTO H LIENITA, 32 KOSATO ca
npegHasHaueHu HU(GPOBOTO ChABPIKAHUE WIH HU(PpPOBATa yCcIayra, 0OCTOSTEIICTBATA 1O
KOHKpETHHS cllyyall 1 oOMyanTe U MpakTUKUTE Ha cTpaHuTe. [lo-crenunanHo, CpoKbT,
KOITO ce cunTa 3a pa3yMeH CpPOK 3a MpHUBEXKAaHE Ha HU(PPOBOTO ChAbPKAHUE WU
udpoBaTa yciayra B CbOTBETCTBHE C JOTOBOPA, Clie/iBa Ja 0b/ie 0OEKTUBHO YCTaHOBEH,

KaTo C€ B3EMC MPEABUA €CTECTBOTO HA HECHLOTBETCTBUCTO.
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(47)

B pamkute Ha cpoka, KOWTO MOTPEOUTENAT pa3yMHO OM MOT'BJI J]a OYaKBa, ThPrOBELIT
clie/iBa Jia MIPEeI0CTaBU HAa MOTPEOUTENS aKTyalln3allii, BKIIFOYUTEIHO aKTyalnu3au,
CBBP3aHH ChC CUTYPHOCTTA, C L] 1a MOAIbPKA CbOTBETCTBUETO M CUTYPHOCTTA Ha

1 (dpoBOTO ChAbpKaHKUE WK LKUppoBaTa ycinyra. Taka Hanpumep Mo OTHOILIEHUE Ha
u(POBO ChIBPKAHKUE WU IIU(PPOBA yCIIyra, YUATO LN € OrpaHHYEHa BB BPEMETO,
3aIbJDKEHUETO 32 MPEIOCTABSIHE Ha aKTyaIH3alMy ClIeABa Ja 0bJie OrPaHUYEHO JI0
CHOTBETHUS CPOK, JOKATO 32 APYrd BUAOBE HU(GPOBO ChIbpKaHUE WK IIU(ppPOBa yciayra
CPOKBT, B pAaMKHUTE Ha KOMTO CIIe[Ba J1a CE MPEAOCTABAT aKTyallu3allluy Ha MOTpeOuTes,
01 MOTbJI 1a OBbJIC PaBEH Ha CPOKA, MPE3 KOMTO ce HOCH OTTOBOPHOCT MOPAaN
HECHOTBETCTBUE, UJIM MOXKE J1a C€ YIBJIKH CIIE] TO3U CPOK, KAKBBTO MOXKE 1a Obie
CIIy4asT MO-CIEHUATHO C aKTyalu3aluuTe, CBbP3aHu CbC CUTypHOCTTa. [loTpedurenst
clIe[[Ba J1a 3amas3u MmpaBoTo Aa u3bepe naiu J1a MHCTATupa MPeI0CTaBeHUTE aKTyalln3alluH.
Axo moTpebuTenar obayue pely Aa He HHCTAIMpPa aKTyaln3alunuTe, TOW He CIeaBa J1a
oyakBa MU(PPOBOTO ChIBPIKAHNE MU HU(pOBaATa ycIIyra J1a 3ama3saT CBOETO ChOTBETCTBHE
c noroBopa. TeproBeusbT cieBa Ja yBEIOMH MOTPEOUTENS, Ue PEIICHUETO MY J1a HE
MHCTAJIMpa aKTyalIn3aluuTe, He0OX0IMMU 3a OIbPKaHe HAa CbOTBETCTBUETO Ha
U(GPOBOTO CHABPKAHKIE WX IIU(PPOBATa yCIIyTa, BKIIOUYATEIHO CBBP3aHUTE ChC
CUTYPHOCTTA aKTyaJIU3alliy, L€ CE OTPa3Hu Ha OTTOBOPHOCTTA HA ThProBeLa I10
OTHOIIIEHHE HA ChOTBETCTBUETO HAa XapaKTEPUCTUKUTE Ha LIU(PPOBOTO ChAbPKAHUE UITU
udpoBaTa yciayra, 3a KOMTO ce Ipernonara ja 0b1aT MoAIbPKAHA B CbOTBETCTBHE Upe3
ChOTBETHUTE aKTyain3anuu. Hactosmara qTupekTrBa He cleBa Ja 3acsAra 3abJDKeHHITa
3a MPeIOCTaBsIHE Ha aKTyaJIU3allMUTe, CBbP3aHHU ChC CUTYPHOCTTA, IPEABUACHH B IPABOTO

Ha Cp103a WM B HAallMOHAJIHOTO IIpaBoO.
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(48) Pernament (EC) 2016/679 wnu Bceku npyr npaseH akT Ha Chro3a B 001acTTa Ha 3alUTaTa
Ha JJaHHHUTE CJIE/IBA Ja Ce MpHIIara u3Isuio 3a 00paboTBaHETO HA IMYHU JIaHHHU BbB BPb3Ka
C IOTOBOp, ToMajail B 00xBaTa Ha HacTosaTa aupektuBa. OCBeH ToBa HacTosIIaTa
JTUPEKTHBA HE CJIe/IBa Ja 3acsira mpaBara, 3aJbJDKCHUSTA U U3BBHIOTOBOPHUTE CPEACTBA 3a
npaBHa 3amuTa, npeasuaenu B Permament (EC) 2016/679. ®daktu, KOUTO BOAAT 10
HECHOTBETCTBUE C M3UCKBaHUsATa, mpeasuacHu B Perimament (EC) 2016/679, BKIIOYUTETHO
OCHOBHU IPUHLUIK KAaTO U3UCKBAHUATA 32 CBEX/IaHE 10 MUHUMYM Ha JIaHHUTE, 3aII1Ta Ha
JAHHUTE MIPU MPOESKTUPAHETO U 3alUTa HA JaHHUTE MO MoIpa30upaHe, B 3aBUCUMOCT OT
00CTOSITENICTBATA IO CIIydasi ChIIO MOTaT /1a C€ CYUTAT 32 HEChOTBETCTBHE Ha IU(POBOTO
ChIbPKaHUE WK U poBaTa yciayra ¢ MHAUBUAYATHATE UM OOIINUTE N3UCKBAHUS 32
CHhOTBETCTBUE, MPEABUACHU B HACTOAIIATa nupekTuBa. [Ipumep 3a ToBa Ou OMII CiTydasr,
KOTaTo ThProBelbT U3PUYHO MTOEMa 3aIbKEHUE B IOTOBOPA WIIH IOTOBOPBHT MOXKE J1a
ObJIe THIIKYBaH IO TO3W HAYHMH, KOETO € CBBP3aHO U ChC 3aIbIDKCHHUATA Ha ThProBea
ceriacHo Pernament (EC) 2016/679. B TakbB city4aii ToBa JOTOBOPHO 3aIBJKCHHAE MOXKE
Jla CTaHe YacT OT MHAMBUAYAIHUTE U3UCKBaHUs 3a ChOTBETCTBHE. pyr mpumep O6u Ouin
CIIy4asT, KOraTo HeM3IbJIHEHUETO Ha 3aabinkenusTa o Pernament (EC) 2016/679 6u
MOTJIO B CBIIIOTO BpPEME J1a IOBEJIE 10 HETOAHOCT Ha IH(PPOBOTO CHIBPKAHNE HITH
nudpoBaTa yciayra 3a mpeJBuaeHaTa el U CIeI0BaTeIHO /1a TPEACTaBIsIBa
HECHOTBETCTBUE C 0OIIOTO U3UCKBAHE 32 ChOTBETCTBUE, CHITIACHO KOETO IIU(PPOBOTO
ChIbpKaHue WK UGPOBUTE YCIAYTH TPSAOBA /1a ca TOAHHM 3a IeNUTE, 32 KOUTO OOMYaiHO

CC M3I10JI3BAT HH(prBO CbAbpPXKAHUC NN HH(prBH YCIyru OoT CbIIUA BU.
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TaxbB O OWJI CityyasT, HapUMep, aKO ThPTrOBEBT HAa cCOPTyep 3a KpUNTHPAHE HA TAaHHH
HE ycIiee /1a MPIIIOKH HeoOX0IMMUTE MEPKU ChIIacHO u3nckBaHusTa 1o Pernament (EC)
2016/679, 3a na rapaHTupa, Ye OIIE MPH MPOSKTHUPAHETO CE MPEABIIK/IA, Y€ TUIHUTE TaHHH
HE Ce pa3KpuBaT Ha HEYI'bJIHOMOIIEHH MOTYYaTesH, B pE3yJITaT Ha KOeTo coTyepbT 3a
KpUNTHpaHe O CTaHaJ HETOJIEH 3a MPEIBUICHATA 1IJI, KOSATO CE ChCTOM B 3aIIUTECH
TpaHcdep Ha JaHHU OT NOTPEOUTENS 10 MPEABUACHUS morydaTen. M Ha mocieaHo MACTo,
MOJKE J]a UMa CIIy4au, KOraTo HeM3IbJIHEHUETO OT CTPaHa Ha ThProBella Ha HETOBUTE
3aabinkeHus ceriacHo Pernmament (EC) 2016/679 cbino Moke 1a mpeacTaBiisiBa
HECHOTBETCTBHUE Ha IIU(PPOBOTO ChIBbPKAHKE MU IIU(poBaTa yciyra ¢ 00I0TO U3UCKBaHE
3a CbOTBETCTBUE, CHIIACHO KOETO IU(PPOBOTO ChIABPKAHKUE WM II(poBaTa yciyra TpsoBa
Jla IPUTEKABAT XapaKTEPUCTUKUTE, KOUTO ca 0OWYaiitHu 3a IU(PPOBOTO ChABbPKAHUE UITU
U (POBUTE YCIYTU OT CHIIUS BUJl U KOUTO MOTPEOUTENSAT MOXKE Pa3yMHO /1a OYaKBa.
Hanpumep, ako ThproBeubT Ha NPUIOKEHHUE 3a OHJIAMH [Ta3apyBaHEe HE MpeaIpueMe
Mmepkure, npensuaenn B Permament (EC) 2016/679 3a curypHoctTa Ha 00pabOTBAaHETO HA
JUYHUTE JAHHU HA TOTPEOUTEINs, U B Pe3y/TaT Ha TOBAa MH(OpMAaLIUATA 32 KpeAUTHATA
KapTa Ha MOTPeOUTENs € U3JI0kKEeHa Ha 3JT0OBPEICH WU IIMUOHCKU coTyep, TOBa ChILO Ou
MOTJIO J1a TIPE/ICTABIISIBA HECHOTBETCTBUE HA IIM(PPOBOTO ChIbPKAHKUE WK I (poBaTa
ycllyra [0 CMUCHhJIa Ha HacTOsALIaTa JUPEKTUBA, ThI KaTO MOTPEOUTENAT pa3yMHO MOXKE J1a
OYaKBa, Y€ MPHJIOKEHHE OT TO3H BUJ OOMYAITHO MPHUTEkKABA XapaKTEPUCTHKH, KOUTO
BB3MPEMNATCTBAT pa3KpUBAHETO HA JaHHM 3a miamaneto. Koraro gaktute, 1oBenu 10
HechOTBeTCTBUE ¢ u3uckBaHusATa o Pernament (EC) 2016/679, npeacrasnsBar u
HECHOTBETCTBUE Ha IM(PPOBOTO ChABbPKAHUE WU [IUPpOBaATa yCiayra ¢ UHIUBUyaTHUTE
WM O0IIMTE U3UCKBAHUS 3a ChOTBETCTBUE, IPEIBUICHHU B HACTOSIIATA JUPEKTUBA,
MOTPEOUTENAT ClIe/[Ba 1a UMa MPaBO Ha CPEe/ICTBATA 3a IIPAaBHA 3alllMTa BHB BPb3Ka C
HECHOTBETCTBUETO, MPEIBUICHU B HACTOSIIATa JUPEKTHUBA, OCBEH aKO JOTOBOPHT € BeUe

HHUIIOXXCH WKW YHUIITOXKAEM CHhIIaCHO HAITMOHAIIHOTO MIPaBo.
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(50)

C uen aa ce ocurypu J0CTaTbyHO I'bBKABOCT CJIEJIBA J]a € B3MOXKHO CTPAHUTE J1a CE
OTKJIOHAT OT OOIMTE N3UCKBAHUS 32 ChOTBETCTBHE. TOBa OTKIOHEHHE Ciie/Ba 1a Obie
BB3MOXHO €MHCTBEHO aKO MOTPEOUTEIIAT € CIeUaTHO HH(OPMUpPAH 32 HETO U aKo IO
IpreMe OTAETHO OT IPYTH U3SBJICHUS WM CIIOPa3yMEHUs U Upe3 aKTUBHO U
HEJIBYCMUCJIEHO noBesieHune. U nere yciioBust Moxe Aa ObJaT U3MbIHEHU HAITPUMED upe3

oTOeNsI3BaHe C OTMETKA B 110JIe, HATUCKAaHE Ha OYTOH MM aKTUBUPAHE Ha 110JJ00HA

byHKIHS.

IIpu npunarane Ha mpaBuJIaTa Ha HaCTOSIIATa IUPEKTUBA ThPrOBLIUTE CIIEBA /1A
M3II0JI3BAT CTaHAAPTH, OTBOPEHN TEXHUYECKH crieln(pUKannu, 100pyu IPaKTUKU U KOJCKCH
3a [OBEICHUE, BKIIIOUUTEIIHO BB Bpb3Ka C LIMPOKO U3MOI3BAHUS MAIIMHHOYUTAEM
¢dopmar 3a JaHHU 3a U3BJIMYAHE HA ChABPKAHHUE, PA3JIMYHO OT JMYHU JJAHHU, KOETO € OUII0
IIPEJOCTAaBEHO WU Ch3Ja/IeHO OT NOTPEeOUTENs B IpoLieca Ha U3M0I3BaHe Ha IM(PPOBOTO
ChJIbpKaHue WK Hu(poBaTa yciayra, i BKIIOUUTEIHO BbB BPb3Ka CbC CUTYPHOCTTA Ha
WH(POPMAIIMOHHUTE CUCTEMHU U IU(POBUTE Cpelln, HE3ABHCUMO JJalT Ca yCTAaHOBEHU Ha
MEXYHapOAHO PaBHUILE WIN Ha paBHUALIETO HAa Chbr03a, WIKM HA PABHULIETO HA KOHKPETEH
oTpachil. B To3u koHTekeT Komucusita Moske 1a Ipu30Be 3a pa3pabOTBAHETO HA
MEXIYHapOJAHU CTaHAAPTH U cTaHapTy Ha Chbro3a 3a U3TOTBSIHETO HA €TUYEH KOJEKC OT
npoeCHOHATHY CAPYKEHUS U APYTH MPEICTABUTEIHA OPTaHU3aIliK, KOEeTO OM MOTJIO Ja

CIIOMOT'HE 3a CIHAKBOTO IIpyJiaraHC Ha HaCcToAllaTa JUPCKTHUBA.

PE-CONS 26/1/19 REV 1 31

BG



(1)

(52)

MHoro Bu10Be IH(POBO ChABPKAHUE WIH IIUPPOBH YCIYTH CE MPEAOCTABST
HENPEKbCHATO B PAMKUTE Ha OIPENEIEH CPOK, HAIPUMEP JOCTHIBT JO KOMIIOTHPHU
yciyru B o6nak. 1o Ta3u mpuunHa € He0OX0AMMO J1a Ce rapaHTHpa ChOTBETCTBHETO HA
ur(poBOTO ChAbPKAHKUE WK LU(]poBaTa ycliyra B paMKUTE Ha LEIHs CPOK Ha JOTOBOpA.
KparkoTrpaiinu npeKbCBaHUs B MPEAOCTABIHETO Ha U(POBOTO ChAbPIKAHUE UITH
nudpoBaTa ycayra cieBa Jia ce CUMTaT 3a CIy4ad Ha HeChOTBETCTBUE, KOTaTo TE3U
MIPEKbCBAHUS HE Ca HE3HAYMTEJIHH WK ce oBTapsT. Hello nosede, npeaBu 4€CTOTO
mo100psiBaHe Ha MUPPOBOTO ChIbPKAHUE WM HUPPOBUTE YCIYTH, TO-CIEIIHATHO Ype3
aKTyaJM3alllu, BepCUsITa Ha HU(POBOTO ChIbPIKAHNE WITH LU(poBaTa yciyra,
IpeJOCTaBsiHa Ha MOTPeOUTENs, CliefBa Ja Ob/ie Hali-HOBaTa HAJMYHA BEPCHs KbM JaraTa

Ha CKJIFOYBAHC Ha AOT'OBOpPA, OCBCH AKO CTPAHUTEC HE Ca CC NOT'OBOPUIIN APYTO.

3a HOpMaTHOTO UM (PYHKIIMOHHpaHE € HEOOXOAUMO LIU(PPOBOTO ChIbpPKaHUE U U(PpoBaTa
ycmyra 1a Ob1aT MpaBUIIHO HHTETPUPAHM B XapayepHarTa U copTyepHaTa cpeja Ha
notpedurens. HechoTBETCTBHETO Ha IUPPOBOTO ChIBbPIKAHUE WU IHU(PpOBATa YCIIyTa B
pe3yINTaT Ha HEMIPaBWIIHO MHTETPUPAHE CIIBA Jla CE CYUTA 32 HEChOTBETCTBHE HA CAMOTO
1 (poBO ChABPIKAHUE WM HA camaTta U poBa yciyra, He3aBUCUMO AU Te ca OMiu
WHTETPUPAHU OT ThPrOBEIA WIH I10J] HETOB KOHTPOJI, UJIH OT MOTPEOUTENS CHIIIACHO
YKa3aHUATA Ha ThProBella 32 UHTETPUPAHE, U HEMTPABUIIHOTO HHTEIPUPAHE CE € IBIHKAIIO0
Ha HEJIOCTATHIIM BbB BBIIPOCHUTE YKa3aHUs 32 UHTETPUPAHE, HAIPUMEP HEMBJIIHOTA WIIH
JIUIICA Ha SICHOTA, KOETO 3aTPYIHSIBA U3MOI3BAHETO HA YKA3aHUATA 32 UHTETPUPAHE OT

OOWMKHOBEHUS TOTPEOUTEN.
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OrpannyeHusATa 3a U3MOJI3BAHETO HA IIU(PPOBOTO ChABbPIKAHNE MITH LIU(pOBaTa yciayra oT
CTpaHa Ha MOTPEOUTENISI B ChOTBETCTBUE C HACTOSINIATA TUPEKTUBA MOXKE J[a TPOU3THYAT OT
OrpaHUYEHUS, HATO)KEHU OT HOCUTEJS Ha IIPaBa BbPXY UHTEJIEKTyaaIHa COOCTBEHOCT B
ChOTBETCTBHUE C IIpaBHAaTa ypeada B 00JacTTa Ha MHTENEKTyalHaTa coOCcTBeHOCT. TakuBa
OTpaHUYEHUS MOKE J1a Bb3HUKHAT OT JIMIIEH3MOHHOTO CIIOPa3yMEHHE C KpaeH MOTPeOUTelI,
CBIJIACHO KOETO IU(POBOTO ChABbPKAHUE WK LKU(pOBATa YCIyra ce IPEeAOCTaBAT Ha
norpebuTtens. ToBa € Bb3MOXKHO HallpUMeEp B CIy4anuTe, KOraTo JULEH3MOHHOTO
CIIOpa3yMEHME C KpaeH MoTpeduTen 3a0paHsaBa Ha NOTPEOUTENS J1a U3I0I3Ba OIIPEIeIICHH
XapaKTePUCTHKH, CBbP3aHU C (DYHKIIMOHATHUTE Bh3MOKHOCTH Ha IIU(PPOBOTO CHIBPKAHUE
Wi dposara yciayra. B pesynraTt Ha TakoBa orpaHu4eHue Hu(pPOBOTO ChIAbPIKAHUE UITH
nudpoBaTa ycayra MoKe /1a He OTTOBapsAT Ha OOIIUTE U3UCKBAHUA 32 CbOTBETCTBUE,
OIpeJIeJIEHU B HACTOALIATA AUPEKTUBA, aKO OTPAHUYEHUETO Ce OTHACH J10
XapaKTepUCTUKHU, KOUTO 00MYaiiHO ce cpelaT B LM(PPOBO ChAbpPKAHUE WU LIUPPOBU
YCIIYTH OT CBIIMSI BUJI U KOUTO OTPEOUTENAT MOKE pa3yMHO /1a o4akBa. B TakuBa ciyuan
NOTPEeOUTENAT cie/lBa 1a MOXKe Jja U3I10JI3Ba MIPEIBUACHUTE B HACTOSAIIATa IUPEKTHBA
CpeZcTBa 3a IpaBHa 3all[UTa BbB BPb3Ka C HEChOTBETCTBUETO CPELLY ThProBela, KOUTo e
IpeaocTaBmI IU(POBOTO ChAbPIKAHKUE WIIH IU(poBaTa yciayra. TbpropensT ciieipa 1a
MOJKe J1a U30€rHe TakaBa OTTOBOPHOCT CaMO aKO OTrOBapsl Ha yCIOBUATA 33 OTKJIOHEHHE OT
oOUINTE N3UCKBAHUS 32 CbOTBETCTBUE CHIVIACHO MIOCOYEHOTO B HACTOSAIIATa JUPEKTHBA, a
MMEHHO aKO ThProBelbT MH(YOPMHUPA KOHKPETHO MOTPEOUTENS TPeIu CKIIF0YBAHETO HA
JIOTOBOpA, Ye ONpesieieHa XapaKTepUCTHKa Ha IM(POBOTO ChIbprKaHUE UM LU poBaTa
yciyra ce OTKJIOHSIBa OT OOIINTE U3UCKBAHUA 32 CbOTBETCTBUE U OTPEOUTEIAT € IpHUell

HU3PUYHO U OTACIIHO TOBA OTKIIOHCHHUC.
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[TpaBHHTE HEAOCTATHIU Ca OCOOCHO BaKEH BHIIPOC BB BPb3Ka C HU(PPOBOTO ChABPIKAHUE
Wwin HU(POBUTE YCIYTH, KOUTO ca OOCKT Ha MPaBa BbPXY UHTEJIEKTYaIHa COOCTBEHOCT.
OrpaHu4eHHsATa 32 U3MOI3BAHETO HA IIU(PPOBO ChIbPIKAHUE MM HU(POBA YCIyra OT
CTpaHa Ha IOTPEOHTENS B ChOTBETCTBUE C HACTOSIIATA IUPEKTHBA OMXa MOIJIHU J1a
NPOM3TUYAT OT HAPYIIABAHETO HA MPaBa Ha TPETO Juie. TakoBa HapyllaBaHe Ha paBa
MOX€ Ha MPaKTUKa Ja MOMPEYH Ha MOTPEOUTENs J1a 3M0JI3Ba HU(POBOTO ChABPIKAHNE
WM [ QpoBara yciryra Wid HIKOU OT TEXHUTE XapaKTePUCTUKH, HAIPUMED, KOTaTo
HOTPEOUTEIIAT U300II0 HE pa3oiara ¢ A0CThII 10 HU(POBOTO ChIbPIKAHUE WITH
nugpoBaTa ycayra Wik He MOXKe 1a TO TOJIY4H 0 3aKOHOCh00pa3eH HauuH. ToBa 6u
MOTIJIO J1a C€ ABJDKU Ha (akTa, 4e TPETOTO JIMIE IPAaBOMEPHO 3a/IbJDKaBa ThProBena 1a
CIIpe Jia HapyIliaBa Te3H IpaBa u Ja MPEKpaTH MpeiaraHeto Ha HU(pPOBOTO ChIbPIKAHUE
Wiy Edposara yciayra Wid 4e HoTpeOUTEeNSAT He MOXKE J1a U3I0JI3Ba U(PPOBOTO
ChABpPIKAaHHE WK IH(poBaTa yciuyra, 0e3 1a HapymaBa 3akoHa. B ciydail Ha HapyIiaBaHe
Ha [IpaBa Ha TPETO JIMIIE, BOJEIIO J0 OTPAHUYCHHE, KOSTO BB3NPEIATCTBA MM OrpaHHYaBa
U3I0JI3BaHETO Ha HU(PPOBOTO ChABPIKAHKUE WM LU(PPOBATA YCIyra B ChOTBETCTBHE C
WHMBUIYaTHUTE U OOLIUTE U3UCKBAHHS 32 ChOTBETCTBHE, OTPEOUTEIIAT Clie/IBa J]a UMa
IPaBO HA CPE/CTBA 3a MIPABHA 3allUTa [P HECHOTBETCTBUE, OCBEH aKO HAIMOHAIHOTO
IMpaBO HC MPCABMIKAA HUITOKHOCT Ha JOTOBOpA UJIM HETOBOTO YHUIIIOKABAHC, HAITPUMED

IIpY OTTOBOPHOCT B CIy4all HA €BUKIUS.

TeproBeusT cienBa Aa OTroBaps npes NOTpeOUTeNs B CIydail Ha HEChbOTBETCTBUE HA
U(POBOTO ChABPKAHKUE WK IIU(PpoBaTa YCIyra U 3a BCEKU ClIydail Ha HEMpPe10CTaBsIHE
Ha IU(PPOBOTO ChABPKaHUE WK I poBara yciayra. Thil KaTo HH(POBOTO ChAbpPKAHHE
WM LU(POBUTE YCIyTH MOKeE Ja OBbAAT MPEIOCTABEHH Ha NOTPEOUTETUTE UpPe3
€IHOKpATHO JEMCTBHE WM UPE3 IOPEANLIA OT OTIEIHH JEHCTBUSA 10 IPEIOCTABSIHE, UIH
HENPEKbCHATO B PAMKUTE Ha OIIPENEIIEH CPOK, € YMECTHO BPEMETO 34 YCTAHOBSIBAHE HA
CBHOTBETCTBUETO HA HU(PPOBOTO ChABPKAHUE WIH HU(PpoBaTa ycayra Ja 0b/ie ONpeaesIeHO

C orjica Ha TE3U pa3jIMdHU BUJOBE IPEIOCTABAHEC.
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(56) [udpoBoTO ChABPKAHUE WK IIUPPOBUTE YCIYTH MOTaT Aa ObJaT MPeIoCTaBIHU Ha
NOTPeOUTENUTE Ype3 €AHOKPATHO ACHCTBUE, HAIIPUMEP KOTaTO MOTPEOUTEIUTE U3TETIISAT
eNIEKTPOHHA KHUTA U 51 ChXPaHABAT Ha JIMYHOTO CH YCTPOUCTBO. ChINO Taka
IPEIOCTaBSIHETO MOXKE Ja CE ChCTOU OT IOPEIUIIa OT MTOA00OHH OTJCITHH ACHCTBHS,
HalpUMep KOraTo noTpeduTeNInTe MoTydaBaT Bpb3Ka 3a U3TEIJISIHE Ha HOBA €JIEKTPOHHA
KHHUTA BCsKa cenMuna. OTIIMYUTETHUAT €IEMEHT Ha Ta3u KaTeropusi LU(poBO ChAbpKaHUE
wim g poBa yciayra € (akThT, ye MOTPeOUTENNTE ClIe/l TOBA Pas3IoaraT ¢ Bb3MO)KHOCTTA
3a JIOCTBII U MTOJI3BaHE Ha U(PPOBOTO ChABbPKAHUE WM IU(pOBATa ycIayra 3a
HEOrpaHU4YeH CPOK. B TakuBa ciydan ChOTBETCTBUETO HA U(POBOTO ChIAbPIKAHUE UITH
uQpoBata yciayra cieBa Jia ce peLeHsBa KbM MOMEHTa Ha IIPeI0CTaBsIHE U 110 Ta3H
NPUYXHA THPTOBELBT CJIE/IBA J1a HOCH OTTOBOPHOCT €IMHCTBEHO 38 HECHOTBETCTBHE, KOETO
CBIIECTBYBa B MOMEHTA Ha €THOKPATHOTO ACHCTBHE MM HAa MOPEIHIIAaTa OT OTACIHU
neiicTBus o npepoctapsae. C 1en 1a ce TapaHTupa MpaBHATa CUTYPHOCT, ThPTOBIIUTE H
noTpeOUTENUTE CIIeBa JIa MOTAaT J1a pa3yUTaT Ha XapMOHU3UPAH MUHUMAJICH CPOK, B
KOMTO THPTrOBELbT CIIE/IBA 1a HOCH OTTOBOPHOCT 32 HEChOTBETCTBHE. [0 OTHOIICHHE Ha
JOTOBOPUTE, KOMTO MPEABMKIAT €IHOKPATHO JACHCTBHE 110 NMPEIOCTABSIHE WM OPEIHLIa
OT OTIENHH JICHCTBUS 1O PEAOCTaBsIHE HA HU(POBOTO ChABPIKaHUE WK LU pOBATA
yciyra, Ibp)KaBUTE WICHKH CIIEBA JIa TapaHTHPAT, Y€ ThPrOBIUTE HOCAT OTTOBOPHOCT 32
CPOK OT Hali-MaJIKO JIBE TOJWHH, CANTAHO OT MOMEHTA Ha MPEIOCTaBsIHE, aKO ChIIIACHO
CHOTBETHOTO HALIMOHAIHO MPABO ThProOBEIbT HOCH OTTOBOPHOCT CaMO 32 HEChOTBETCTBHE,

KOCTO CC MMPOABABA B OIIPECACIICH CPOK CIICH ITPEAOCTABAHCTO.
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[udpoBoTo chabpkaHUE WIK HUPPOBUTE YCIYTH OMXa MOTJIH ChILO Taka aa Obaar
MPEJOCTaBsHHU Ha MOTPEOUTEINTE HEIPEKHCHATO B PAMKUTE Ha OIMPEENICH CPOK.
HemnpexbcHaTOTO MpeaocTaBsHEe MOXKE Ja BKIIOUBA CIy4au, KOTaTO ThPrOBEIBT
IPEZOCTaBs Ha Pa3NoJI0KEHHE Ha MOTPEOUTEIIUTE YCIIyra 3a OTPaHUYCH MM HEOTpaHWYEH
CpPOK, KaTo HallpuMep JBETOIUIICH J0TOBOP 32 ChbXpPaHEHHE ,,B 00JIaK MM HEOTPAHUIEHO
BBB BPEMETO YWICHCTBO B Iiatopma Ha counanna Meaus. OTIIMYUTETHUAT eIEMEHT Ha
Ta3u KaTeropus e, 4ye MuQpoBOTO ChIbPKAHUE WM HHU(ppOBATa yCIyra ca Ha
PAa3IoJIOKEHNE UM Ca JOCTBIIHM 32 MOTPEOUTEINTE CaMo 3a ONpeesieHaTa
IPOIBJKUTETHOCT Ha JJOTOBOPA MIIU JIOKATO € B cHila Oe3cpouHusT norosop. I[lopagu ToBa
¢ 000CHOBAHO B TaKMBA CIy4au ThPrOBELbT Ja CJIEABA 1a HOCH OTTOBOPHOCT €IMHCTBEHO
3a HECHOTBETCTBHE, KOSITO CE TPOSIBSABA B PAMKUTE HA IOCOUCHHS CPOK. EneMeHThT Ha
HETPEKbCHATO MPEAOCTaBsIHE B PAMKHTE Ha ONPEAEICH CPOK HE CIIe/Ba 1a U3UCKBA
HEMPEMEHHO JIBJITOCPOYHO npenoctaBsHe. Cirydan KaTo U3'bUBaHETO B HHTEPHET HA
BUJICOKJIUII CIIE/IBA Ja CE CUUTAT 3@ HEIPEKBCHATO NIPEJOCTABIHE B PAMKUTE Ha ONpEIesIeH
CPOK, HE3aBHCUMO OT JICHCTBUTEIHATA IPOIBDKUTEIHOCT HA ayANOBU3YaTHUS (haiil.
Cityuan, KOraTo KOHKPETHH €JIEMEHTH Ha HU(PPOBOTO ChIbpKaHUE WM HU(pOBaTa ycIyra
ce MPEeIOCTaBAT MEPHOANYHO WIIM HESTHOKPATHO B PAMKHTE Ha ONpeeeHara
HPOIBJDKATETHOCT Ha JIOTOBOPA MIIM JOKATO OE3CPOUHUST JOTOBOP € B CHJIA, CJIE/IBA CHIIO
7la Ce CUMTAT 3a HENPEKBbCHATO MPEJOCTaBSHE B PAMKUTE HA ONPEJIENIEH CPOK, HAIpUMeEp
KOTaTo JI0rOBOPBT MPEJIBUK/IA, Ye aHTUBUPYCEH COPTyep MOKE J1a Ce U3I0JI3Ba 3a €/1Ha
TOZIMHA U IIIE CE aKTyaJIn31pa aBTOMATUYHO HA BCEKHU ITbPBH JICH OT BCEKU MECEIl OT TO3U
CPOK WJTH Y€ THPTOBEIbT e U3TOTBS aKTyaJIH3allH, KOTaTO CTAHAT HAJTMYHH HOBH
XapaKTepUCTHKH Ha H(poBa Urpa, 1 TuHPOBOTO ChABPIKAHUE WK MU(poBaTa yciayra ca
HAJIMYHU WIK JOCTBIIHU 32 MOTPEOUTETUTE CaMO B paMKUTE Ha OIpe/iesieHaTa

MPOABILKUTCIIHOCT Ha JOIr0OBOpa UJIN JOKATO 6630p0‘lHI/I}IT A0Tr0BOp € B CUJIA.
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(39)

JIbpikaBUTE YICHKU CIEABA Ja MOTaT /1a YPEKJIaT JaBHOCTHUTE CPOKOBE HA HALIMOHAIHO
paBHuiie. [Ipu Bce TOBa 1aBHOCTHUTE CPOKOBE HE CJI€/IBA J1a Bb3IPEMSATCTBAT
MOTpeOUTENUTE J1a YIPAXKHSBAT [IpaBaTa CU Ipe3 Leus CPOK, IPe3 KOUTO ThProBELbT
HOCH OTTOBOPHOCT 32 HEChOTBETCTBUETO. Makap mopajau ToBa Jia He ciie/iBa HacTosIaTa
JUPEKTHBA J1a XapMOHU3UPA HAYATHUS MOMEHT Ha JIaBHOCTHUTE CPOKOBE HA HAIMOHAIHO
paBHHUILIE, TS BBIIPEKU TOBA CJIE/IBA Jla TAPAHTHUPA, Y€ T€3U CPOKOBE BCE OIIE OCUTYpPSIBAT
BB3MOXHOCT Ha MOTPEOUTENINTE /1a U3MOJI3BAT CPEJICTBATA 3a [IpaBHA 3aIlUTa BbB BPb3Ka C
HECHOTBETCTBHUE, KOETO CE€ MPOSABIBA Hall-MaJIKO B paMKHUTE Ha CPOKA, pe3 KOHUTO

THProBE€UbT HOCHU OTTOBOPHOCT 3a HECCHOTBETCTBUCTO.

[Topanu cienn(pUIHOTO €CTECTBO M BUCOKATA CTETICH Ha CI0KHOCT Ha IU(POBOTO
ChIbpKaHUE U MUPPOBUTE YCIYTH, KAKTO U TIOPAIU MO-100pUTE MO3HAHUS U JOCTHII JI0
HOY-Xay, TeXHHYecKa HH(OpMaIIKA U BUCOKOTEXHOJIOTHYHU MTOMOIITHH CPEICTBA, C KOUTO
pasmojara ThbproBeubT, € BEPOSITHO TOH J]a € B ChbCTOSIHUE J1a TIPEIICHN TI0-100pe OT
MOTPEOUTEIS IPUIUHHUTE 32 HEIIPESIOCTABIHETO HAa IIU(PPOBOTO ChABPKAHUE HITH
nudpoBara yciuyra Wid 3a TAXHOTO HEChOTBETCTBHE. ThProBelbT CHIIO TaKa € BEPOSTHO
Jla MOXe I0-100pe /1a MPeleH! Jalld HEeNPeJOCTaBIHETO UM HEChOTBETCTBUETO CE IBJIKU
Ha HEChOTBETCTBUETO Ha MU(pOBaTa cpe/ia Ha OTPEOUTENS C TEXHHYCSCKUTE U3UCKBAHUS
3a MU(POBOTO ChABPKAHKUE WK IHPpoBarta yciyra. Cie0BaTeHO MIPH CIOP, MaKap OT
MOTpeOUTENS a ce OYaKBa Jia MPeACTaBU JOKa3aTeJICTBA, Y€ HU(POBOTO ChAbPKAHUE UIH
upoBara ycinyra He ca B ChOTBETCTBHE C IOTOBOPA, TON HE clieiBa J1a Ob/e 3abKEH J1a
JI0Ka3Ba, Y€ HEChOTBETCTBUETO € OUIIO0 HaJIHUIle KbM MOMEHTA Ha MPEOCTABSIHETO HA
u(GpPOBOTO ChIBPKAHKUE UK ITU(pPOBATA yCIyra UK B CIy4Yail Ha HEMPEKbCHATO

MpeaAOCTaBAHC — B PAaMKUTC Ha CPOKa Ha 10TroBOpa.
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Bwmecro ToBa ciieiBa THProBeUbT Aa ObIe 3aIbIKEH J1a TOKaXe, e IUPPOBOTO
ChIIbpKaHue WK U poBara yciayra ca OWiM B ChOTBETCTBHE KbM ChOTBETHUS MOMEHT
WJIY B PAMKUTE HAa CbOTBETHUS CPOK. Ta3um TeKecT Ha JOKa3BaHe Cle/iBa J1a ¢€ HOCH OT
THProBela pyu HEChOTBETCTBUE, KOETO CE MPOSBABA B CPOK OT €HA OANHA, CYUTAHO OT
MOMEHTA Ha IPEJOCTABIHETO, KOraTo JOrOBOPBT IIPEIBUKIA €AHOKPATHO IEHCTBUE 110
IIPEIOCTABSIHE UM TIOPEINLIA OT OTAEIHU JEHCTBUS 110 IPEIOCTABSIHE, U B PAMKHUTE Ha
CpOKa Ha JI0roBOpa, KOrato J0roBOpbT IPEABUK/IAa HEIIPEKbCHATO IPEIOCTABSHE B
pamKuTe Ha onpeneneH cpok. Korato obade ThproBeusT Jokaxke, ue nudpopara cpeaa Ha
NOTpPeOUTENS € HECHbBMECTHUMA C TEXHHUECKUTE N3NCKBAHUS, 32 KOUTO ThPTOBELIBT €
uHGOPMHpPAI TOTPEOUTENS SICHO U U3YEPHATEITHO MPEIU CKIIOUBAHETO HA JOTOBOpa,
MOTPEOUTENAT HOCH TEKECTTa Ha JJOKa3BaHe, Y€ HEChbOTBETCTBUETO Ha IIU(POBOTO
ChIIbpKaHue WK udpoBaTa yciayra € ChllecTBYBajJO KbM MOMEHTA Ha MPEJOCTABIHE HA
U POBOTO CHABPKAHKE WM IU(PpPOBATA YCIIyTa, KOTAaTO TOTOBOPBHT IMPEABHKAA
€IHOKpATHO JIEMCTBHE 110 MPEAOCTaBAHE WIN MOPEAUIia OT OTACIHU JACUCTBUSA 10
MpEeAO0CTaBsIHE, WIIA B CITy4aid ye J0roBOPBT IMPEIBHK/1a HEIIPEKbCHATO IIPEIOCTABSHE B

PAMKUTC Ha OIIPCACIICH CPOK — B PAMKHUTC Ha CPOKa Ha AOIr0OBOpa.
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bes Aa C¢€ 3acdara OCHOBHOTO IIpaBO HA HCIPUKOCHOBCHOCT HA JIMYHUA KUBOT,

BKJIFOYUTCIIHO HOBCPUTCIIHOCTTA HA KOMYHUKAIIMUTEC, KAKTO U 3allilUTaTa HA JINYHUTC

JaHHH Ha HOTpC6I/ITCJ'I$I, HOTpe6I/ITeJ'IHT cJIeaBa aa okasBa CL,I[GI‘;ICTBI/IG Ha TbpProBe€ua, 3a a

MOKE THProBEUBT Aa IIPOBEPHU JaJIM HECLOTBETCTBUETO CE ABJIXKHM HAa HEroBaTta HH(prBa

cp€aa, KaTo U3II0JI3BA TCXHUYCCKU HAJIMYHUTE CPCACTBA, KOUTO IIpEAIojgarat Hali-MallKa

Hameca B cepaTa Ha noTpedburens. ToBa uecTo Moxe Jja Ob/Ie MOCTUTHATO HAIIPUMED Ype3

IpeaoCTaBAHE HAa THProBElia Ha aBTOMAaTUYHO I'CHEpHUpaHn JOKJIaaAu 3a MHIUACHTH WA

l'IOI[pO6HOCTI/I 3a HHTCPHET Bpb3KaTa Ha HOTpe6I/ITeJ'I$[. Camo IIpU U3BBHPECIHU U HAAJICI)KHO

000CHOBaHU OOCTOSTENICTBA, KOTaTO BHIPEKU IIBIHOIEHHOTO M3I0I3BaHEe HA BCHUKU
JIPYTH CPEJICTBA HSIMa HUKAKBB APYT Bb3MOKEH HAUMH, MOXKE /1a CE€ HAJIOXKU
MOTpeOUTENUTE J1a pa3peniat BUPTyaieH JOCTHII A0 TsaxHarta 1udposa cpena. Korato
o0aye MOTPeOUTENAT HE OKa3Ba ChIACHCTBUE HA ThProBela u € 61 nHPOpMHUpaH 3a
MOCJICAULIUTE OT JIUIICaTa Ha ChJEHCTBUE, CIE/IBA IOTPEOUTEIAT Aa JOKaXKE HE CaMo, ue
U POBOTO CHABPKAHKE WK IU(pOBaTa yCIIyra He ca B ChOTBETCTBHE, HO U Ue

1M (poBOTO ChAbPKAHKME WIH LU(poBaTa yciyra He ca OWIH B ChbOTBETCTBUE KbM
MOMEHTa Ha MpeoCcTaBsIHe Ha IU(POBOTO ChAbPKAHKE WK [TU(poBaTa yciuyra, Korato
JIOTOBOPBT MPEABHKIA €THOKPATHO JIEHCTBUE IO MIPEIOCTABSIHE UM TIOPEANLIA OT
OTJIEJIHU JEHCTBUS 110 IPEJOCTAaBAHE, WIH B CIIydail ue 10roBOpbT NpeBUK/Ia
HENPEeKbCHATO MPEJOCTaBIHE B PAMKHUTE Ha ONpEENIEH CPOK — B PAMKHUTE HA CPOKA Ha

JOTOBOPA.
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AKO THProBeusT HE € NMPeI0CTaBIUII HU(PPOBOTO ChAbPIKAHUE WM IIU(pOBaTa yCiIyra,
NOTPEOUTENAT CIIe/IBa /1a IOMCKA OT ThProBela Ja NPeAoCTaBH HU(PPOBOTO ChABPIKAHHE
win uudposarta ycnyra. B TakuBa ciiydan ThproBelbT cie/iBa Ja aencTBa 6e3
HeoInpaBIaHo 3a0aBsHE WIHM B pAMKUTE Ha TOMBIHUTENIECH CPOK, U3PHUUHO YTOBOPEH MEXKIY
crpanute. Kato ce uma npensua, 4e HuppoBOTO ChABPKAHUE WK IIU(PpOBaTa yCIIyra ce
MpenocTaBsT B Hu(ppoBa Gopma, B IIOBEUETO CIIyYau 3a MPEAOCTABSIHETO HA U (PPOBOTO
ChIbpKaHue Win nudpoBarta yciayra Ha pa3noyioKeHre Ha MOTPeOUTeNs He Clie[Ba /1a ce
M3HCKBA JIOBJIHUTENHO BpeMe. [lopaau ToBa B TakuBa cllyuyau 3abJDKCHUETO Ha
THProBela Ja npexocTaBu Mu(poBOTO ChIbpKAHNE WU HU(ppoBaTa yciayra 0e3
HEOIpaBIaHO 3a0aBsiHE ClIe/Ba /1a O3HAYaBa TOW Ja MPEJOCTaBH ChAbPKAHUETO UITH
yciyrata He3a0aBHO. AKO ThProBellbT HE MPEIOCTaBH HU(PPOBOTO ChIbPIKAHUE UITU
uupoBara ycnyra, moTpeOUTENAT Ciie/lBa Ja UMa MpaBo Ja pa3Baiu aorosopa. [Ipu
OTIpeJIeNIeH! 00CTOSITENICTBA, HAPHUMED aKO € SCHO, Y€ THPTOBEIbT HAMA Ja MPEI0CTaBU
U(GPOBOTO CHABPKAHKE WK IIU(PpOBATa YyCIIyTa, HIIM KOTAaTO CIIa3BaHETO Ha ONpEIeIIcH
CPOK 3a MPEIOCTaBSIHETO UM € OT ChIIECTBEHO 3HAYCHHE 32 MOTPEOUTENS, TOTPEOUTEIAT
clie[iBa J1a MMa IpaBo Ja pa3Bajiy JI0roBopa, 6e3 mpeau ToBa J1a U3KcKa OT Thproselna jaa

penocTaBy HU(pPOBOTO ChABPKAHNE WM IH(poBaTa yciyra.

(62) [Tpu HECHOTBETCTBUE MOTPEOUTENNTE CIIEIBA 1a UMAT IPAaBO HHU(POBOTO ChABPIKAHUE UITH
nudposaTa ycayra ga 0b1aT NIPUBEIEHU B CbOTBETCTBHE C IOTOBOPA WM Ja NOIy4aT
IIPONOPLIMOHAIHO HaMaJIeHWE Ha 1IeHaTa, WIK Jja pa3BaJiAT A0roBOpa.
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(63) B 3aBHCHUMOCT OT TEXHUYECKHUTE XapaKTEPUCTUKU Ha U(POBOTO ChIAbPIKAHUE UITH
nugpoBaTa yciayra ThproBebT MOXKe J1a n30epe KOHKPETEeH HaYKH 32 IPUBEXKIaHe Ha
U(GPOBOTO ChABPKAHKUE WIK LIU(PpOBATa yCIyra B CbOTBETCTBUE C JOIOBOPA, HAIIPUMED
KaTo aKTyaJU3upa WIK NPEeJ0CTaBU Ha pa3oI0kKEHHUE Ha TOTPeOUTeNIss HOBO KOIIUE Ha

u(pPOBOTO ChABPKAHUE WK IIUPpOBaTa yCiIyra.

(64) [IpenBun pasHooOpazuero Ha MU(GPOBOTO ChABPKAHUE U IIUPPOBUTE YCIYTH HE €
MOJIXOJIAIIIO Ja CE ONPEICIIAT KOHKPETHN KpailHi CPOKOBE 32 YIIPaXKHSBAHETO Ha MpaBa
WM M3MTBJIHEHUETO Ha 3aIbJKCHUS, CBBP3aHU C UPPOBOTO ChABbPKAHUE WK HU(ppoBaTa
ycnyra. TakuBa KpaitHu CPOKOBE HsIMa J1a ObJIaT ChOOPa3eHH ¢ TOBA pa3HOOOpasue u Ounxa
MOTJIN Oa 6’I)ZlaT TBBPAC KbCU UJIU TBBPAC AbJITIH, B 3aBUCUMOCT OT CiIydas. CHCIIOBaTeJIHO
€ MO-yMECTHO JIa C€ U3UCKBA IU(PPOBOTO ChABPKAHUE U IIU(DPOBUTE YCIYTH 1A Ce
MPUBEXXIAT B ChOTBETCTBHE C JOTOBOPA B pAMKHUTE Ha pa3yMeH cpok. TakoBa H3MCKBaHE
HE CJIe/IBa J1a BB3IPEIATCTBA CTPAHUTE Ja YTOBOPIT KOHKPETHO BpeMe 3a MPUBEKIAHE Ha
UPPOBOTO ChIAbPKAHUE WK LU pOBATa yclyra B ChOTBETCTBHUE ¢ joroBopa. [{upposoTo
ChAbpKaHUE WK IU(pOBaTa yCiIyra ciaeasa 1a ObaT IPUBEKIAHN B ChOTBETCTBUE C
noroBopa 6e3rmiatHo. [To-crieruanHo moTpeOUTEN AT He Clie/iBa 1a MPaBU KaKBUTO H 1a
OnJI0 pa3xou, CBbpP3aHU C pa3pabOTBaHETO HA aKTyaln3alus 3a HU(PPOBOTO ChIbPIKAHKIE

WM UQpoBarTa yciyra.
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Koraro mpuBex1aneTo B ChOTBETCTBHE HA IIM(PPOBOTO ChAbPIKAHUE UITH LU pOoBaTa
yciyra ¢ JIOroBopa € I0pHINYeCKU WK (GaKTHUECKH HEBB3MOXKHO MIIH KOTaTO ThPrOBEIbT
OTKa)Ke J1a PUBE/IC B ChOTBETCTBHE HU(PPOBOTO ChAbPIKAHUE WM II(poBaTa yciyra, Thid
KaTo TOBa 0K JIOBEJIO JI0 HEMPOIOPIHOHAIHO FOJIEMH Pa3XO0/Id 3a HEro, MK KOTraTo
THPIrOBEIbT HE € IPUBEI B ChOTBETCTBUE IIM(PPOBOTO ChIABPKAHKE MK IIU(POBATA yCiIyra
B pa3yMEH CPOK, Oe3IIaTHO U 0e3 J1a MPUYNHIBA 3HAYUTEITHO HEeYy100CTBO 3a MOTpeOUTEIs,
MOTPEOUTEIAT CiIe/IBa Ja pasiojiara ChC CPE/ICTBA 3a MpaBHa 3alllnuTa, @ UMEHHO IPABOTO
Jla ICKa HaMaJlsIBaHe Ha [IeHaTa WK pa3BasiHe Ha JIOroBopa. B Hsikou cutyaiuu e
oIrpaBaaHO HOTpe6I/ITCJISIT Ja ©Ma MpaBO Ha HaMaJIIBaHC Ha ICHATa WJIK Pa3BaJIsIHC HA
JI0rOBOpa He3abaBHO, HAPUMEP KOraTo B MPEIXOJACH Clydail ThProBeIlbT HE € YCIISUT Ja
npuBesie IU(POBOTO ChAbPIKAHUE WM IIK(POBATA yCIIyTra B ChOTBETCTBHE C JOTOBOPA HITH
KOTaTO HE MOJXKE JIa C€ 0YaKBa MOTPEOUTENAT Ja 3aa3u JOBEpUE B CIIOCOOHOCTTA Ha
THpProBela Jia mpuBee MUPPOBOTO ChABPIKAHUE WK IU(PpPOBATa YCIyTra B CbOTBETCTBHUE C
JI0TOBOpA MOPAIH CEPUO3HUS XapaKTep Ha HEChOTBETCTBUETO. Hanpumep, moTpeOuTensaT
clie/iBa Jla UMa MPaBoTO Jla MOWCKA BeHAra HaMajsiBaHe Ha [IeHATa WK pa3BalisiHEe Ha
JIOTOBOPA, KOraTo My € JOCTaBEH aHTHBHUPYCEH COPTyep, KOMTO € 3apa3eH ¢ BUPYCH U
Ipe/ICTaBIIsBa IPUMED 32 TAKOBAa HECHOTBETCTBHE OT CeprUO3eH Xapakrep. ChII0TO
MPaBUJIO CJIC/IBA JIa CE IPUJIara, KOrato € siCHO, Y€ ThPrOBELbT HSIMA J1a TIPUBE/IC

UG pOBOTO ChAbPKAHKME WK IIM(poBaTa YCIIyra B ChOTBETCTBHUE C JIOTOBOpa B pa3yMeH

CpOK HJIN 0e3 3HAYUTEITHO Hey,I[O6CTBO 3a HOTpe6I/ITeJ'I}I.
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B cnydaii ue motpebuTesAT MMa paBo Ha HaMaJIsIBaHE Ha IIeHaTa, IJIaTeHa 3a LU(POBOTO
ChIbpKaHKUE WK U(POBATA yCIIyra, KOMUTO Ce MPEJOCTABAT B PAMKHUTE Ha ONPE/IeieH
CPOK, M3YHCIIIBAHETO HA HAMAJICHUETO Ha LICHATa CJIe/Ba J1a OTYHTa 00E31EHIBAHETO Ha
(poBOTO ChIBPIKAHUE WITH [(poBaTa yciryra KakTo mopaai HeChbOTBETCTBHETO, TaKa
1opajiv BPEMeETO, pe3 KOETO MOTPEOUTEINAT He € OWII B ChCTOSIHHE 2 T0JI3Ba IU(PPOBOTO

ChIbpIKAHUE WU IU(pOBaTa yciayra B CbOTBETCTBHE C IOTOBOPA.

Korato iu¢ppoBoTO chabpikaHue WIK IIUPPOBATA YCIIyTa Ce MPEIOCTABAT CPEILY
3aIlIalaHeTo Ha OIpe/elieHa [eHa, TOTPEOUTEIST Ccie/lBa 1a UMa MPaBo Jia pa3Baju
JI0OTOBOpA CaMoO aKO HEChOTBETCTBHETO HE € He3HaunTesnHo. Korato o6aue 1iudpoBoTo
ChIbpIKaHUE WU NU(pOBaTa yClyra He ce MPEIOCTaBAT CPEIly 3arIalaHeTo Ha
oIpeJiesieHa IIeHa, a TOTPEOUTEIIAT MPEIOCTaBs JIMYHHU JIaHHH, TOTPEOUTEIAT CIeIBa J1a
MMa IPaBo Jia pa3Baliv IOTOBOPA U B CIy4aWTe, KOTaTO HEChOTBETCTBUETO €
HE3HAYUTEIHO, ThI KaTO MOTPEOUTENAT HSIMa Ha PA3MOJI0KEHUE CPEICTBO 3a MpaBHA
3aluTa, OCUTYPSBAIIO HAMAIsIBaHE Ha LieHaTa. B ciyyanTte, KOrato moTpeOuTesT
3aruiaiia ornpeesicHa IIeHa U MPEJI0CTaBs JIMYHU JaHHH, TIOTPEOUTESIT ClIeBa a UMa
MIPAaBO HAa BCUYKH HAJIMYHU CPE/CTBA 3a MpaBHA 3allluTa B CiIydail Ha HechoTBeTCTBHE. [10-
CIEIMAITHO, aKO Ca M3ITBJIHEHU BCUYKH JIPYTH YCIOBUS, TIOTPSOUTEIIST CIIeIBa Ja UMa
paBo U(POBOTO ChABPKAHKUE WM IH(poBaTa yciryra ga Ob1aT IPUBEICHU B
CBHOTBETCTBHE C JOTOBOpPA, [IEHATa Ja C€ HaMaJIA 110 OTHOIIEHHUE Ha IJIATEHUTE CyMU 3a

U(GPOBOTO ChABPKAHKUE WK IIU(PpoBaTa yciayra Wil JOroBOpbT Ja 0bJie pa3BajeH.
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Koraro HOTpe6I/ITeJISIT pa3Bajin JO0TroBOpa, TbProBeUbT CJICABA Ida Bb3CTAHOBHU LICHATA,
ateHa ot norpedurens. HeoOxoaumo e obave ga ce Hamepu O6ajmaHc MEXy 3aKOHHHUTE
UHTEPECH Ha MOTPEOUTEIUTE ¥ THPrOBIHTE, KOraTo HU(PPOBOTO ChIbPIKAHUE HITH
nudposara yciuyra ce IpeocTaBiT B pPAaMKHTE Ha ONPEAEIeH CPOK U HU(PPOBOTO
ChABpPIKAHHUE WM IHU(POBATa yCIyra ca OWIIM B CHOTBETCTBHE CaMO 3a YacT OT TO3HU CPOK.
CrietoBaTeIHO NPH pa3BalsiHE HOTPEOUTEIIAT ClIC/IBA []a IMA ITPaBO CaMO Ha YacTTa OT
IUIaTeHaTa [[eHa, KOATO ChOTBETCTBA U € IPONOPIHOHATIHA HA BPEMETO, ITPe3 KOETO
ndpoBOTO ChIBPKAHUE WIH [K(poBaTa yciyra He ca OWIM B ChOTBETCTBHE C JIOTOBOPA.
[ToTpeOuTensT ciieBa CHIIO TaKa Ja MMa IIPaBO HA YacTTa OT LIEHaTa, IIaTeHa

MMpeABAPUTCIIHO 3a OCTaBalllaTa 4aCcT OT CPOKa CJIC Pa3BaJIAHCTO HA JOTOBOpaA.

KoraTto motpebutensar e mpeaocTaBuil JMYHH TaHHU Ha ThProBella, ThProBeIbT ClIe/[Ba Ja
cnasBa 3aabpkeHusTa mo Permament (EC) 2016/679. Te3u 3aabmkeHus ciienBa j1a ce
CHa3BaT M B CIIy4auTe, KOTaToO MOTPEOUTEIST 3a1uialia onpeiesieHa 1eHa U IPeI0CTaBs
nuyHu AaHHu. [Ipu pa3BaiisiHe Ha JOTOBOPA THPTOBEIBT CHIIO CIEABA Ja CE Bb3bpPKa OT
M3M0JI3BaHE HA KaKBOTO U J1a € ChIbPKaHKE, PA3JIMYHO OT JIMYHU JAHHHU, KOETO €
MPEAOCTABEHO WJIU CH3aJACHO OT MOTPEOUTEINS IPU U3IOJI3BAHETO HA IU(PPOBOTO
ChIIbpKaHUE WK U poBaTa yciayra, MpeJ0CTaBeHU OT Thprosena. ToBa ChabpkaHue ou
MOTJIO J]a BKJIFOYBa U(PPOBU M300pakeHUs, BUICO U ayauo (aiioBe U ChIbpKaHUE,
Ch3/IaZICHO Ha MOOWIIHH ycTporicTBa. [Ipu Bce ToBa THProBelbT ClIe/IBa J1a UMa MPaBo Ja
MIPOIBIIKY J1a U3II0JI3BA ChBPKAHUETO, IPEJOCTABEHO WU Ch3AaIEHO OT MOTPEeOUTENS,
KOTaTo TOBA ChAbPIKAHUE HSMA MPUIIOKEHHE U3BBH KOHTEKCTa Ha IIU(PPOBOTO
ChAbpXKAHUE WIH IIU(PPOBATA YCIIyTa, MPEJOCTABEHN OT ThPTrOBEIla, UITU € CBHP3aHO
€IMHCTBEHO C ICMHOCTTA HA TIOTPEOUTEISI, UK € O1II0 000OIIEHO C IPYTU TaHHU OT
THProBela U He MOXKe /1a ObJIe OTJEICHO WM MOXe J1a ObJIe OTIENIEHO CaMO C MOJIaraHeTo
Ha HEMPOMOPIIMOHATHH YCHIIUS, WX € Ch3/1aJIEHO ChbBMECTHO OT MOTPEOUTENS U APYTH

JIMIA ¥ IPYTH NOTPEeOUTENN MOTaT J1a MPOBJIKAT 1a TO U3I0I3BAaT.
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(70) [ToTpeOuTensaT Moxke Aa ObJe BB3MPSH Ja U3M0JI3Ba CPEICTBATA 3a IIPaBHA 3aIlUTa,
MPUIIOKUMHU IIPYU HECHOTBETCTBHE Ha U(POBOTO ChAbPIKAaHUE WK U(pOBaTa yciayra,
aKo Ob/Ie JIUIIIEH OT AOCTBII JI0 ChABPKAHUE, PA3IMYHO OT JMYHHUTE JaHHU, KOETO
MOTPEOUTEIAT € TPEIOCTABHI WM € Ch3/1alI Ype3 U3MOI3BAHETO Ha U(PPOBOTO
ChIbpKaHKE WM IU(poBaTa yciayra. 3a Jja ce rapaHTupa, 4e HOTPEeOUTENAT pasnoara ¢
eeKTHBHA 3alI1Ta 10 OTHOLICHHWE Ha MPABOTO HA pa3BaJIsIHE HA JOTOBOPA, ThPTOBEIIBT
cliesiBa B Ta3u BPB3Ka, 110 HCKAaHE Ha MMOTPEOHUTEIs, J1a MPEJOCTaBU HA Pa3IOI0KEeHUE Ha

HOTpe6I/ITeJ'I${ TOBa CbABPKAHUC CIIEA Pa3BaAIIHETO Ha 10Iro0BOpa.

(71) [ToTpebutensaT ciieBa 1a ©Ma MPaBoO J1a U3BJIMYA ChIBPKAHUETO B pa3yMeH CPOK, Oe3 11a
6’[3,[[6 BB3IPCIIATCTBAH OT ThProBClid, B IIMPOKO M3IOJI3BAH MAIIMHHOYUTACM (1)0pMaT u
0e3IU1aTHO, KaTo ce U3KJII0YAT Pa3XxouTe, FTeHEpUPaHU OT cOOCTBEHATa IU(poBa cpea Ha
MOTPEOUTENS, HAIPUMED PA3XOUTE 32 MPEXKOBA BPH3Ka, Thil KATO T€ HE Ca KOHKPETHO
CBBbpP3aHHu C U3BJIMYAHCTO HA CbABbPKAHUCTO. B’BHpeKI/I TOBA 3aABJDKCHUCTO HAa ThProseua
7la IPEe0CTaBs TAKOBA ChIbP)KaHUE HE CIIE/IBA Jla Ce MPUIIara, KOraTo ChIbPKaHUETO UMa
MIPUJIOKEHHE CaMO B KOHTEKCTa Ha M3MOJI3BAHETO Ha U(POBOTO ChABPIKAHUE WITH
uupoBara ycinyra Wid ce OTHACS caMmo 3a JSHHOCTTa Ha MOTPEOUTENsl, KOraTo U3MOJI3Ba
M (POBOTO ChIABPKAHKUE WK U(poBaTa yciryra, Wiv € Ouino 006001IeHo ¢ APYTy JaHHU OT
THProBela 1 He MOXKe J1a ObJIe OTIEJICHO WIIM MOXe J1a OBb/Ie OTAEICHO CaMO C TOJaraHeTo
Ha HCIIPOMMOPIHOHAIIHN YCUIIHA. B Te3u cjIydyau CbAbPXKAHUCTO HAMA 3HAYUTCIIHO
MPAKTUYECKO MPUIIOKEHUE WM MHTEPEC 3a MOTPeOUTENsI, KaTO ChIIEBPEMEHHO CE OTYUTAT
Y UHTepecuTe Ha Thprosema. OCBEH TOBA 3aIbKEHUETO HA ThpProBella Ipy pa3BajsHe Ha
JI0TOBOpA J1a TIPEIOCTaBH Ha Pa3IOJIOKEHHUE Ha MOTPEOUTEIS BCIKO ChABPKAHKE, KOETO HE
MPECTaBIABA IUYHHU JJaHHU U € OWJIO MPEeI0CTaBEHO WIIH CH3/IaJICHO OT MOTPEOUTEINs, He
clieq[Ba J1a 3acsira MpaBoOTO Ha ThProBella J]a He pa3KpuBa OMpeAesieHO ChAbPKaHNE B

CbOTBCTCTBHUC C ITPUITIOKUMOTO IIPABO.
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Koraro noroBopbT 0b/1€ pa3BajieH, OT IOTpeOUTEINIS HE cie[Ba /1a Ce M3MCKBA Ja 3ariama
3a U3M0JI3BaHETO Ha HM(POBOTO ChABPKAHUE WIH ITU(pOBaTa yciayra 3a NEpUoIu, pe3
KOUTO HU(POBOTO ChIbpKAHKE WIH LIU(pOBaTa yciiyra He ca OWIM B ChOTBETCTBUE C
JI0TOBOpPA, Thil KaTO TOBa OW JIMIIWIO NOTpeOuTens oT eexTuBHa 3amuTa. [lorpedurenst
o0aue cie/iBa ChILO TaKa J1a Ce Bh3AbpiKa OT U3IOJI3BAHETO Ha HU(POBOTO ChABPIKAHUE
WK UQpoBaTa yciayra u 1a He TH NPeI0CcTaBs Ha TPETH JIMIA, HalpuMep KaTo 3aiuyaBa
U (POBOTO CHIABPKAHUE WIH BCSIKO M3MOI3BAEMO KOIMHE WM KaTO OTHEMA IO JPYT HAaUMH

J0cThIA 10 HUPPOBOTO ChIBPKAHUE WK IIU(pOBaTa yCiIyra.

[TpuHIMIBT HA OTTOBOPHOCTTA HA THPIOBEIla 3a BPEIIU € CHILECTBEH EIEMEHT Ha
JIOTOBOPUTE 3a MpeaoCTaBsiHe Ha IU(PPOBO ChabpkaHue ui nnudposu yciyru. [lopaau
TOBa MOTPEOUTEIIAT CJIE/IBA J1a MM MPABO JIa ThPCH 00E3IIETEHUE 3a BPEIH, IPHYNHEHH
MOpaJ i HECHOTBETCTBUE WIIM HENPEAOCTaBSIHE Ha IU(PPOBOTO ChABbPKAHUE WK HU(PPOBA
yeayra. O0e3IeTeHNeTo ClIeiBa 1a IIOCTaBs MOTPeOUTENsI Bb3MOXKHO Hail-011130 10
MOJIOKEHHUETO, B KOETO OM ce HaMHpaJl, ako IH(PPOBOTO ChIbpKAHUE WK IH(ppoBara
yciryra Osixa HaJUIe)KHO MPEJTOCTaBeHU U 0s1Xa B ChOTBETCTBHUE C I0r0Bopa. Thii KaTo
IPaBOTO Ha 00E3IIETEHNE 3a BPEAH BEUe ChIECTBYBA BbB BCUUKH JbPKaBH WICHKH,
HACTOAIIATa JUPEKTHBA CIIE/(BA JIa HE 3acAra HAlMOHAIHUTE TpaBHia 3a 00e3IIeTsABaHe Ha

HOTpe6I/ITCJ'II/ITC 3a BpCAUTC, IPUIMHCHU OT HAPYIICHHUEC HA TC3U IIpaBuJia.
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Hacrosimara nupekTuBa ciieziBa ChIIO TaKa Ja YPexkaa IPOMEHUTE, KaTO HAIIpUMeED
aKTyalM3alyu 1 Mo00peHns, H3BBPIIBAHU OT THPrOBIUTE BB BPb3Ka C HU(POBOTO
ChIbpIKAHNE WU LKU(POBaATa yCIyra, KOUTO Ce IPEJOCTaBAT Ha IOTPEOUTEIUTE I J10
KOHUTO Ha NOTPEOUTEIIUTE € OCUTYPEH JOCTBII B pAMKHUTE Ha onpeeneH cpok. KaTto ce uma
NpeIBUI JMHAMUYHUAT XapakTep Ha MU(PPOBOTO ChABbpPKAHNE U HUPPOBUTE YCIYTH,
TaKMBa aKTyaJIn3ally, 0JOOPEHHS WM CXOAHU IPOMEHHU MOXKE J1a ca HEOOXOAUMHU U
4ecTo ca OT MoJi3a 3a norpedutenure. Hiakou npomenu, HarpuMmep opOpMEHUTE KaTO
aKTyaJM3alllu B I0rOBOpa, MOrar Aa ObJar 4acT OT JOrOBOPHUTE 3abJDKEHUS. Bb3MoxkHO
€ Jla ce M3UCKBAT JIPYTH IPOMEHH 32 CIa3BaHe Ha OOLINTE N3MCKBAHUS 32 ChOTBETCTBHE Ha
u(pPOBOTO ChABPKAHKUE WK IIU(PpPOBATA YCIIyTa, IOCOYCHU B HACTOSIIATA JUPEKTHBA.
Jpyru npoMeHu obade, KOUTO C€ OTKJIOHSABAT OT OOIUTE N3UCKBAHUSA 32 ChOTBETCTBUE U
KOHUTO Cca MPEJBUANMHU B MOMEHTA Ha CKJIFOYBAHETO Ha JIOrOBOPA, clie/iBa Ja Ob1aT

W3PUYHO IPUETU OT NOTPEOUTES IPU CKIFOYBAHETO HA JOTOBOPA.
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(75) B nombiiHeHHE KbM IPOMEHUTE, HACOYEHU KBM MOAABPKAHE HA CHOTBETCTBUETO, HA
THhpProBela cjieBa ga ObAe pa3pelieHo Mpu ONPEACTICHH YCIOBUS Aa IPOMEHS
XapaKTEPUCTUKU Ha TU(PPOBOTO ChABPIKAHUE WU ITM(poBaTa ycayra, Ipy YCIOBHUE Y€ B
JIOTOBOpA € MPpEeABUICHA OCHOBATEIHA ITPUYKMHA 3a 110,100Ha MpoMsHa. TakuBa
OCHOBATEJIHU MTPUYMHU MOTaT J]a 00XBAIlaT CIy4anTe, KOTaTO ChIIECTBYBA HEOOXOIUMOCT
OT MIPOMSIHA 32 aJanTHpaHe Ha MU(POBOTO ChAbPKAHKUE WK U(poBaTa yciryra KbM HOBA
TEXHUYECKA Cpe/ia WM KbM YBEIIMYEH OpOi OTPEOUTENH WIIA TTOPAIN IPYTH BAXKHU
MPUYMHHU OT ONIEPATHBHO €CTECTBO. TaKkWBa MPOMEHH YECTO ca B MOJI3a Ha MOTPeOUTeIs,
THI KaTO T MOA00psiBaT U(PPOBOTO ChabpxkaHue Ui nudposaTa yciyra. CieaoBaTeiHO
CTpaHHTE MO JOTOBOPA CeBa Ja MOraT Jia BKJIIOUBAT KJIay3U B JIOTOBOPA, KOUTO
M03BOJISIBAT HA Thproela Aa rnpasu npomeHu. C 1€ 1a ce MOCTUTHE OallaHC MKy
MHTEPECUTE Ha OTPEOUTEIINTE U HA NIPEANPUITHATA, Ta3W Bb3MOXKHOCT 32 ThProBela
cienBa J1a Ob/ie ChueTaHa C MPaBo 3a MOTPEOUTEINS J1a pa3Bajid JOTOBOPA, KOTATO
MIPOMEHUTE OKa3BaT MOBEYE OT MUHUMAITHO OTPHUIIATEITHO BH3CHCTBUE BEPXY
M3MOJI3BaHETO Ha IU(PPOBOTO ChABPKaHUE WK U poBaTa ycayra Wid A0CThIA JI0 TAX.
CnenBa na 6b71e 0OOEKTUBHO YCTAaHOBEHO JI0 KaKBa CTENEH MPOMEHUTE UMAT OTPULIATETHO
BB3JICHCTBUE BBPXY U3IIOI3BAHETO HA ITUPPOBOTO ChIAbPIKAHUE WK ITUpoBaTa yciayra
WJTU IOCTHIIA J0 TAX OT CTpaHa Ha MOTPEOUTEINsI, KaTO c€ B3eMe IIPEIABHU €CTECTBOTO U
1IeNITa, 3a KOSATO ca MpeaHa3HaYeHH [IU(PPOBOTO ChIbP)KaHUE WK M(poBaTa yciyra, u
KauecTBOTO, PYHKIIMOHATHOCTTA, ChBMECTUMOCTTA U IPYTH OCHOBHH XapaKTEPUCTHKH,
KOUTO ca o0nYaiftHu 3a U(POBO ChABPIKAHNE WIH U(POBH YCIYTH OT CHIIUS BHI.
[IpenBuIeHUTE B HACTOSAIIATA JUPEKTHBA MTPABUIIA OTHOCHO TAaKWBA aKTYyaJTH3aIlHH,
moA0OpEeHUs WK MMOJOOHU MMPOMEHU HE Clie/[Ba 00aye Ja 3acarat ciiydau, KOrato CTpaHUTe
CKJIIOYBAT HOB JIOTOBOP 3a MPEAO0CTaBsHEe Ha U(PPOBOTO ChIBPKaHUE WK U poBaTa
ycIyra, HanpuMep BCIEACTBHE Ha Pa3MpOCTPaHEHUETO HAa HOBA BepcHsl Ha IU(POBOTO

ChIbpXKaHUE WK U poBaTa yciyra.
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(76) [TorpeOutenuTte ciensa 1a ObAaT HHPOPMUPAHHU 32 IPOMEHUTE T10 SCEH U pa3dupaeM
HauyuH. Koraro najnena npoMsiHa okas3Ba IOBEYE€ OT MUHUMAJIHO OTPULIATEIHO Bb3CHCTBHE
BBPXY AOCTBIIA 10 LU(POBOTO ChABPIKAHUE WM LU(POBATA yCayra WM U3M0I3BAaHETO UM
OT CTpaHa Ha NOTpeduTeNs, NOTPEOUTENAT ciieBa Ja Ob/ie MHPOPMUPAH IO HAYKH, KOUTO
MO3BOJISIBA ChXPAHIBAaHETO HA MH(OpMAIUATA HA TpaeH HOCUTeN. TpalHUAT HOCUTEI
clie/iBa Jla 03BOJISIBA HA MOTPEOUTEIIS 1a ChXPaHsABa HH(OPMAIUTA TOJIKOBA ABIITO,
KOJIKOTO MYy € HEOOXOJMMO 3a 3aIlUTaTa Ha HETOBUTE UHTEPECH, IPOU3THYAILU OT
IIPaBOOTHOILIEHUETO My € Thprosena. TakuBa HOCUTENH CJI€IBA Ja BKIKOYBAT I110-
cnenuanHo xapruenu Hocutenu, DVD, CD, USB ycrtpoiicTBa, KapT ¢ aMeT WiIu TBbPIU

JHUCKOBEC, KaAKTO U C'LOGH_ICHI/ISI 110 CJICKTPOHHA IT101IA.
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Koraro nmpomsiHaTa oka3Ba 3HAYUTEIHO OTPULIATEITHO BH3/ICHCTBUE BHPXY JOCTHIIA 10
u(ppPOBOTO ChABPKAHKE WK IU(PpOBATa YCIIyTa WIK U3MOI3BAHETO UM OT CTpaHa Ha
HOTPEOUTENS, B PE3yATAT Ha IPOMSHATa IIOTPEOUTENIAT CIIe/[Ba 1a Ce MOJ3Ba OT IIPABOTO
71a pa3Baiy 10roBopa Oe3raTHO. Bh3MOXKHO € ChIIo Taka ThProBEeLbT Aa PEIln J1a
JOIyCHE TIOTPEOUTENAT Aa 3ama3u 0e3 JOIMbIHUTEIHO 3alljIaliaHe JOCThIIA CH J10

U pPOBOTO ChABPKAHKE WK IU(poBaTa yciayra 6e3 npoMsHaTa U B CbOTBETCTBHE, KaTO B
TaKbB CIIydai MOTPeOUTENAT HE ciIeBa Jja UMa IPaBo Ja pa3Bain A0roBopa. Benpekn
TOBA, aKO HU(POBOTO ChABPIKAHNE WK IH(POBaTa yciryra, KOUTO THPTOBELBT € JOIyCHAI
NOTPEOUTENAT J1a 3aIa3y, Beue He OTTOBAPAT Ha MHAWBUAYATHUTE U OOIIUTE U3UCKBAHUS
3a CbOTBETCTBUE, TOTPEOUTEIIAT CIIE/IBA Ja MOKE J1a pa3uylTa Ha MPEJABUICHHUTE B
HaCTOAIIAaTa TUPEKTHBA CPEICTBA 3a IPaBHA 3aIUTA, IPHIIOKUMH ITPH HECHOTBETCTBHE.
Koraro npensuneHnTe B HacTosAIIaTa JUPEKTHBA H3UCKBAHU 3a TaKaBa IPOMSHA HE ca
M3IIBJIHEHH U IIPOMSHATA BOJU /10 HECHOTBETCTBHE, CIIE/[BA JIa CE HE CE 3acsra
MPEIBUICHOTO B HACTOSAIIATA TUPEKTHBA IPABO HA MOTpeOHUTENs HU(POBOTO ChABPIKAHUE
i nugpoBara yciyra a Obaar NpUBEICHNA B ChOTBETCTBHE C JOTOBOPA, J1a C& HAMAIIN
LIeHaTa WU J1a ce pa3Bajid J0roBopbT. ChIO Taka, KOrato cjejl IpoMsHaTa ce MpOosiBU
HECHOTBETCTBHE Ha IIU(PPOBOTO ChABPKAHUE WK U (pOBATa yciryra, KOETo He € OmIo
IPEAN3BUKAHO OT MPOMSHATA, HOTPEOUTENAT CIIE/BA /1a 3al1a3y IPaBOTO CH Ja U3I0JI3BA
CpezacTBaTa 3a MpaBHa 3allluTa, MPEIBUJICHN B HACTOSIIATA JUPEKTHBA IIPH

HCCHOTBCTCTBHUEC 11O OTHOIIICHUC HA I_II/I(i)pOBOTO CbABbP7KaHNC NN I.[H(I)pOBaTa yciyra.
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HecwoTBercTBHETO HAa TUPPOBOTO CHABPKAHUE WK IIU(PpOBATa YCIIyra, IPEI0CTaBEHU Ha
HOTpPeOHTEIIs, YECTO C€ IBIDKH Ha €HA OT CACNIKUTE TI0 BEPUTaTa, KOSITO CBBP3Ba
'bPBOHAYAIHHS Ch3/IaTell U KpaiHUs ThProBel. Brpekn ye KpalHUAT ThProBell clie/iBa
na ObJie OTTOBOPEH MHpeJl MOTPEOUTENIS B CIydail Ha HEChbOTBETCTBHE, € BaXKHO J1a Cce
rapadnTuvpa, 4€ TbproBCUBbT pasliojiara ¢ moAXOoAdIu MMpaBa 10 OTHOMICHUC HAa PA3JIMYHUTC
YYaCTHHIIU 110 BEpHUrara OT CACJIKH, 3 JIa MOXKE J]a TOKPHE OTTOBOPHOCTTA CH KbM
notpeburessi. TakuBa mpaBa ciiesiBa Ja ObaT OrPAaHUYCHH JI0 THPIOBCKHUTE CICIIKU U
HOpPaJiv TOBA HE CJIe/Ba J1a 00XBAIAT CHUTYAIIUH, IPH KOUTO ThPrOBELBT HOCH
OTTOBOPHOCT IIpe]l IOTPEOUTESI 32 HECHhOTBETCTBHETO HA IIM(PPOBO ChIBbPIKAHHUE HITH
ugpoBa yciyra, ChCTOSIIN Ce WIM OCHOBAaHH Ha cOPTyep, MPEIOCTaBeH 0e3 3arliaaneTo
Ha OIIpe/IeNiCHa [IeHa Ype3 Oe3IUIaTeH JMIEH3 C OTBOPEH KOJI OT JIMIE Ha IPEIXO/ICH eTarl
Ha BepHrara OT CIIeJIKH. BBIIPEeKH TOBa IbPIKABUTE WICHKH CHITIACHO TSAXHOTO MPHI0KUMO
HaIMOHAJHO IIPaBO ca Te3H, KOUTO CJIC/IBA J]a ONPEIEIISAT YIACTHUIIUTE IO BEpUTaTa OT
CACIKHU, KbM KOHUTO Kpaf/'IHI/ISIT THProBEI MOXKC 1a C€ HACOYH, KAaKTO U IIpaBuJiaTa U

yCJIOBUATA 3a NPECAINIPUCMAHCTO HA TE3U ﬂeﬁCTBHH.

Ha nunara wim opraHu3aiuuTe, KOUTO ChIVIACHO HAIIMOHATHOTO MPABO CE CUUTA, Y€ UMaT
3aKOHEH MHTEPEC J1a 3alUTaBaT JOrOBOPHHUTE IIPaBa M MpaBara Ha 3all|Ta Ha JTUYHUTE
JIaHHH Ha MOTPEOUTENINTE, CICBA JIa Ce JIa/ie MPABO JIa UCKAT 00pa3yBaHETO Ha
MPOM3BOICTBO C LIEJT JIa CE TapaHTHpa MPUIIAraHeTO Ha HAIMOHATHHUTE Pa3opeion,
TPAHCIIOHUPAIIM HACTOSAIIATA TUPEKTUBA, P ChJT MU MPEJT aJIMUHUCTPATHBEH OPTaH,
KOMIIETEHTCH Jla B3eMa PEIICHHUs 110 KaJIOu WK J1a 3aTI0YHE ChOTBETHO HCKOBO

IMPONU3BOJCTBO.
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(81)

(82)

Huxkost paznopen6a Ha HacTosAIIaTa IMPEKTUBA HE CJIe/(Ba J1a 3acsira NpUiIaraHeTo Ha
IIpaBWJIaTa Ha MEXAYHApPOJHOTO YAaCTHO IIpaBo, No-crenuanHo persiaMeHTd (EO) Ne

593/2008! u (EC) Ne 1215/2012% na EBponeiickus napnamenT u Ha ChBeTa.

[Tpunoxenuero kbM Pernament (EC) Ne 2017/2394 na EBponeiickust mapjiaMeHT U Ha
Coeera® cnesiBa 1a Objie M3MEHEHO, 32 12 BKJIIOYBA I030BAaBaHE HA HACTOAIIATA
JTUPEKTHUBA, C 11eJI /1a C€ YJIECHU TPAHCTPAHUYHOTO ChTPYIHUYECTBO MO MPUTIATaHETO Ha

HacTosdlaTa AMPEKTUBA.

[Mpunoxenue 1 koM Jupexrusa 2009/22/EO na EBponeiickus napiaament u Ha Cheera’
cieqBa 1a 0b/ie U3BMEHEHO, 3a J1a BKJII0YBA [I030BABAHE HA HACTOSAIIATa JUPEKTUBA, C 1IEJI
Jla ce rapaHTupa, ue ca 3alUTEeHN KOJEKTUBHUTE HHTEPECH HA MOTPEOUTENUTE, TOCOUYCHU

B HAacCToOsAIIAaTa JUPCKTHBA.

Pernament (EO) Ne 593/2008 na EBponeiickus napiament u Ha CbBeta oT 17 ronu 2008 r.
OTHOCHO MPHUJIOKUMOTO TIPaBO KbM J0roBopHH 3aabmkenus (Pum I) (OB L 177, 4.7.2008 r.,
cTp. 6).

Pernament (EC) Ne 1215/2012 na EBpomneiickust mapiameHnT 1 Ha CbhBeTa oT 12 nekeMBpH
2012 r. OTHOCHO KOMITIETEHTHOCTTA, IPU3HABAHETO U U3MBJIHEHUETO HA ChACOHU pELICHHS
10 rpakaaHCKu U Teproeeku Aena (OB L 351, 20.12.2012 r., ctp. 1).

Pernament (EC) 2017/2394 na EBponeiickus napiamenT u Ha ChBeta ot 12 nekemspu 2017
. OTHOCHO CHTPYAHMUYECTBOTO MEX]ly HAllHOHAJIHUTE OPTaHU, OTTOBOPHH 3a IPHJIAraHETO
Ha 3aKOHOJIaTeJICTBOTO 3a 3allliTa Ha MOoTpeduTenuTe, 1 3a oTMsiHa Ha Pernament (EO) Ne
2006/2004 (OB L 345, 27.12.2017 r., ctp. 1).

Hupextusa 2009/22/EO na EBponeiickus napiameHT 1 Ha CbBeta ot 23 anpuin 2009 r.
OTHOCHO HMCKOBETE 3a IPEyCTaHOBSBaHE HA HAPYILEHUS C 1] 3al1Ta HA UHTEPECUTE Ha
notpedurenute (OB L 110, 1.5.2009 r., ctp. 30).
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HOTpe6I/ITeHI/ITC CJICABA 1a MOraT Ja CC BB3IOJI3BAT OT IIpaBaTa IO HaCTosAaTa AUPCKTUBA
BEJHAra cje]] KaTo 3all0YHaT Ja Ce MPUJIaraT CbOTBETHUTE HAIIMOHAIIHU MEPKH 32
TpaHcnoHupane. [lopaau ToBa HAIIMOHATHUTE MEPKH 332 TPAHCIIOHUPAHE CJICBA J1a CC
npujaraT U 3a CPOYHH MM OE3CPOYHU JIOTOBOPH, KOMTO Ca CKIIFOUEHH MPEIy HelHaTa
HaydaJiHa 1aTa Ha Opujiaranc u KOUTO NpCABIKAAT NMPCAOCTABAHCTO HA I_[I/I(i)pOBO
ChIIbPKaHUE I MUPPOBU YCIYyTH B PAMKHUTE Ha OMPEACIICH CPOK, OUIIO0 TO HEMIPEKbCHATO
WK 9pe3 TIOpPEIIia OT OTJCIIHU ICHCTBHS 1O MPEJOCTaBsHE, HO CaMO 110 OTHOIIICHHE Ha
UG POBO ChIBPIKAHKUE WK IIU(PPOBA yCIyra, KOUTO c€ IPEAOCTABIT OT HAYaJIHATa J1aTa Ha
Mpujiaraie Ha HallMOHAJTHUTE MEPKH 3a TPAaHCIIOHHUpaHe. 3a Jla ce OCUrypu obaue OanaHc
MCKAY 3aKOHHUTC UHTCPCCU Ha HOTp€6I/ITeHI/ITe U THProBUUTC, HAIITUOHAJTHUTC MCPKU 3a
TPAHCIIOHUPAHE Ha PA3MOPEIOUTE HAa HACTOSIIATA TUPEKTUBA OTHOCHO IIPOMSIHATA Ha
U(GPOBOTO ChABPIKAHKUE WK IIUPpOBATa YCIIyTa U MPABOTO HA PErPECEH MCK CIIe/Ba Jia ce
npujaraT camo 3a JOTOBOPH, CKIFOUCHH CIIE]] HayajHaTa JiaTa Ha IMpUIarane ChrilacHO

HacTod1aTa AMpCKTUBA.

CobrinacHo ChbBMeCTHATA MOJUTHYECKA ACKJIapalus Ha IbP)KaBUTE YICHKHU U Ha
Komucusra ot 28 cenremBpu 2011 . 0OTHOCHO OOSACHUTETHUTE JOKYMEHTU! IbpIKABHUTE
YICHKH Ca TOEJIM aHTa)XKUMEHT B 000OCHOBAHU CIIy4au Ja Mpujiarat KbM ChbOOIIICHUETO 3a
CBOUTE MEPKH 3a TPAHCIIOHUPAHE €JIMH WJTU TIOBEYE TOKYMEHTH, OOSCHSIBAIIN BPb3KaTa
MEXy €IEMEHTUTE Ha JaJicHa TUPEKTHBA U ChOTBETCTBAIIUTE UM YaCTH OT HAIIMOHAIHUTE
WHCTPYMEHTH 32 TPAHCHOHHpAHE. 3aKOHOIATENAT CMSTA, Y€ MPEJOCTABIHETO Ha TE3U

AOKYMCHTHU € 000CHOBaAHO 10 OTHOIIICHHE Ha HacTod1aTa JTUPCKTUBA.

1

OB C 369, 17.12.2011 r., cTp. 14.

PE-CONS 26/1/19 REV 1 53

BG



(85)

(86)

(87)

B crotBetcTBre ¢ Pernament (EO) Ne 45/2001 na Esponeiickus napiaament u Ha Cheeral
Oerle npoBeeHa KoHcynTauus ¢ EBporneiickus Haq30peH opraH 3a 3alliuTa Ha JaHHUTE,

KOWTO npue ctaHosuuie Ha 14 mapt 2017 r.2.

JIOKOJIKOTO LIEIUTE HAa HACTOSIIATa JUPEKTUBA, @ UMEHHO J1a JJOTIPUHECE 3a PABUIIHOTO
(yHKIIMOHHMpAHE HA BRTPELIHUS Ta3ap upe3 ChINIACYBaHO MPEOOIBAHE HA
MIPOU3THYAIIUTE OT JJOTOBOPHOTO MPABO MPEYKH MPeEJ MPEAOCTaBIHETO Ha ITUPPOBO
ChIbpKaHue WK HUGPOBU YCIYTH, KaTO ChIIEBPEMEHHO MPEeIOTBPATH IIpaBHATA
Pa3MnoKbCaHOCT, HE MOTAaT Aa ObJaT NOCTUTHATH B JJOCTAThUHA CTEIIEH OT IbP)KABUTE
YJICHKH, 2 BMECTO TOBa MOTAT Jia ObAaT M0-100pe MOCTUrHATH Ha paBHULIETO HAa ChIo3a,
TBHU KaTO C€ OCUTypsiBa 00I1a CHIIIACYBAHOCT HA HAITMOHAIIHUTE HOPMATUBHU aKTOBE Upe3
XapMOHHU3UPAHHU MTpaBmiia B 00J1acTTa Ha IOTOBOPHOTO MPABO, KOETO II€ YIECHU U
KOOPJAMHHUPAHU JEHUCTBHUS 32 OCUTypsBaHE Ha cia3BaHeTo, ChIO3bT MOXKE J1a IPUEME MEPKHU
B CHOTBETCTBUE C MIPUHIUIIA HA CYyOCHIMAPHOCT, ypeieH B uieH 5 oT JloroBopa 3a
EBporeiickus cb103. B CbOTBETCTBHE C MPUHIKMIIA HA MPOMOPLUHUOHAIHOCT, YPEIIEH B
ChHILUS YJIEH, HACTOSIIATa AUPEKTHUBA HE HAAXBBHPIS HEOOXOJUMOTO 32 IIOCTUTaHEe Ha T€3U

LIETU.

Hacrosimara mupekTrBa 3a4nTa OCHOBHUTE MpaBa U CBOOOH U CHOIIOIaBa IPUHITUITHTE,
MIPU3HATH NTO-CIENMAIHO B XapTaTa Ha OCHOBHUTE IpaBa Ha EBponenckus chro3,

BKJIIOUUTEIHO 3ajJIeTHAJINTE B WwieHoBe 16, 38 u 47 ot Hedl,

ITPUEXA HACTOAIIATA JUPEKTHUBA:

Pernament (EO) Ne 45/2001 na EBponeiickust mapaamenT u Ha CbBerta ot 18 nekemBpu
2000 r. OTHOCHO 3aIMTaTa Ha JIMIATa IO OTHOIIIEHWEe Ha 00paboTKaTa Ha JIMYHU JaHHU OT
MHCTUTYLMHU 1 opraHy Ha OOIIHOCTTA U 32 CBOOOHOTO JABM)KEHHE HA TAKUBA JaHHU

(OB LS8, 12.1.2001 r., ctp. 1).

OB C 200, 23.6.2017 r., ctp. 10.
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Ynen 1

Ilpeomem u yen

Ienta Ha HacTosIIIaTa JUPEKTUBA € Ja JONPUHECE 3a IPABUIHOTO (PYHKIIMOHUPAHE HAa BHTPEIIHUS
na3zap, KaTo ChIIEBPEMEHHO OCUT'YpH BUCOKO paBHHILE HA 3alllUTa Ha IOTPEOUTENUTE Upe3
YCTaHOBSIBAHE Ha OOIIM MpaBHJIa 10 OTHOUICHNE HA HAKOM W3UCKBAHUS OTHOCHO JOTOBOPUTE
MEXy THPTOBIM U OTPEOUTENH 3a MPEeIoCTaBsiHEe HA IU(PPOBO ChAbPIKaHUE UITH HU(POBU YCIIYTH,

MO-CIIEUATHO PaBUJIa OTHOCHO:
— CHOTBETCTBUETO Ha IIU(PPOBOTO ChABPKaHUE WK HU(pOoBaTa yciayra ¢ 10roBopa,

— CpezacTBaTa 3a IpaBHA 3allUTa, KOraTo HAMa TaKOBa ChOTBETCTBUE WM KOTaTo HU(POBOTO
ChIbpIKAHNE WU LU(POBaATA yClyra He ca IPeIOCTaBEeHH, U PeJia U yCIOBUsATA 3a

M3II0JI3BAHETO Ha TE3U CPE/ICTBA 3a MpaBHA 3alUTa, KAKTO U
— npoMsiHaTa Ha HU(GPOBOTO ChABPIKAHUE WM TUPpOBATa yCIyTa.
Ynen 2
Onpeodenenus

3a HOCJIIMTC HAa HACTOALATA JUPCKTHUBA CC MTpHJIaraT CICAHUTE OMPCACIICHUA:

1) ,,III(POBO ChIBbpPKAHUE 03HAYABA TAHHU, KOUTO CE MPOU3BEXK/IAT U MPEAOCTABSAT B
uudpoB BUT;
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2) ,»1(poBa yciayra® o3HauaBa:

a)  yciyra, Mo3BOJIsBAaIlA Ha MOTpeOUTENS Ja Ch3aaBa, 00padOTBa, ChXpaHsIBa WIH

JOCTHITBA IAaHHH B IUGPOB BUJ; WIIA

0) ycmyra, MO3BOJIsIBallA CIIOACISHETO WU BCSIKO IPYro B3aUMO/JICHCTBHIE C TAHHU B
M (poB BUJI, BHBEACHH WM Ch3/IaJICHU OT JIaJICH MOTPEOUTEIN WIH OT IPYTH

I10JI3BATEIN Ha Ta3H YCIIyTa;

3) ,»,CTOKH € IU(POBU €JIEMEHTH * 03HAUaBa BCUYKHU JBUKHUMH MaTepHaliHU Oj1ara, KOUTO
BKJIIOUBAT WJIM Ca B3aUMOCBBP3aHH ¢ HU(POBO ChIbPKaHUE WK UpoBa yciayra Mo
TaKbB HaYMH, Y€ JIMTIcaTa Ha MU(POBOTO ChABPKAHKUE WK NU(poBaTa yciyra ou

Iorpeyuniia Ha CTOKUTC Aa U3II'bJIHABAT CBOUTC q)YHKIlI/II/I,

4) ,IHTETpUpaHe* 03HauaBa CBHP3BAHETO U BKIIOYBAHETO HA IIU(PPOBO ChAbPKAHUE UITH
uudpoBa yciyra B KOMIOHEHTUTE Ha U(poBaTa cpeia Ha moTpedures, ¢ 1en uudpoBoto
ChJIbpKaHue WK HudpoBara yciayra Jia ce U310J3BaT B ChOTBETCTBUE C U3UCKBAHMSI 32

CbOTBCTCTBHUC, IPCABUJCHU B HACTOAIIATA ATUPCKTUBA,

5) ,,T’bpl"OBeI_I“ O3Ha4dyaBa BCAKO (bHSH‘ICCKO HJIN OPUAUYCCKO JIMIC, HC3aBUCHUMO OAJIN €
YaCTHO HUJIN HY6HI/I‘IHO, KOC€TO BBB BpBb3Ka € JOI'OBOPHU, IMOITaJalln B oOxBaTa Ha
HacTod1aTa AMpEKTUBA, OCBIICCTBABA I[Gf/iHOCT, BKIIFOUUTCIHO TOCPEACTBOM JIPYTro UL,
JIeficTBAIO OT UMETO Ha TOBA (1)1/131/ILIGCKO WM IOPUINYCCKO JIMIC WK 3a HEroBa CMETKa, 3a
ICJIN, KOUTO BJIM3AaT B paMKUTC Ha HETOBaTa ThbpPprOBCKAa UJIM CTOIMAHCKA I[CI\/’IHOCT, 3aHATUC

WK podecus;

PE-CONS 26/1/19 REV 1 56
BG



6)

7)

8)

9

10)

11)

12)

,,TIOTpeduTen 03HaYaBa BCAKO (PUIUYECKO JUIIE, KOETO BB BPh3Ka C JOTOBOPHTE,
rnomnajaiy B 00XBaTa Ha HaCTOAIATa JUPEKTHUBA, OCHILECTBIBA JCHHOCT 3a 1IEIH,
M3JIM3aIIM U3BbH PAMKHUTE Ha HEroBaTa ThPrOBCKA WJIM CTOTIAHCKA JCHHOCT, 3aHATHE WIIH

npodecus;

,,[IeHa" 03Ha4YaBa MapuyHa CyMa MM MH(PPOBO U3paKEHNE HA CTOWHOCT, IBIDKUMA 32

MPEIOCTaBsIHETO Ha MU(PPOBO ChABPKAHKUE WM U(DpOBa yCiIyTa,

, JINYHH ,Z[aHHI/I“ O3HavaBa JIMYHU JaHHU CBIJIaCHO OIPCACICHUETO B YICH 4, Touka 1 oT

Pernament (EC) 2016/679;

,IdpoBa cpena‘“ o3HauaBa xapayep, copryep 1 Bcika MpeKoBa Bpb3Ka, U3MOI3BAHU OT
noTpPeOUTENS 32 TOCTHI 0 UPPOBO ChIBbPKAHKE WU U(POBA yCIIyTra WK 33 TIXHOTO

HU3I1I0JI3BAHC,

,,ChBMECTUMOCT 03HauaBa CIOCOOHOCTTA Ha NU(POBOTO ChIbPKAHUE HIIH U(PpOBaTa
ycayra 1a GyHKIIMOHHpa ¢ Xapayep Win copTyep, ¢ KOWTo 00MUaifHO ce N3Moa3Ba
U(POBO CHIBPKAHNUE WU U(PPOBH yCIIYTH OT CHIIUS BHI, 0€3 Aa € HEOOXOMMO J1a ce

npeobpaszyBa uppoBOTO ChAbPKAHKE UIH LIU(poBaTa yCiyra;

,,q)YHKI_II/IOHaJ'IHOCT“ O3HaYaBa CIIOCOOHOCTTA HA I_II/I(I)I)OBOTO CbAbPIKAHUC NN I_II/I(1)pOBaTa

yciyra ga u3l'bJHsABaT q)YHKIII/II/ITC CH C OI'JICA Ha 1EJITa, 3a KOATO Ca NPCAHA3HAYCHHU,

,,OTIEpaTUBHA ChBMECTUMOCT 03Ha4aBa CIIOCOOHOCTTA Ha IU(PPOBOTO CHIBPIKAHNE HITH
nudposara yciyra 1a QyHKIIMOHHPAT € Xapayep uiu copTyep, pa3IudHu OT OHE3H, C
KOUTO 00MYaitHO ce M3MoN3Bar HU(POBO ChABPKAHNE WIH TUGPOBU YCIYTH OT CHIIUS

BUA,
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13) ,,TPACH HOCUTEN" 03HaYaBa BCEKM MHCTPYMEHT, JaBalll Bb3MOXKHOCT Ha MOTPEOUTEIIS WIIN
Ha THProBela Jia CbXpaHsiBa MH(OpMAIHs, U3MpaTeHa JMYHO JI0 HETO, [0 HA4YWH, KOUTO
1103BOJIsIBA OB/IEIIOTO M U3MOJI3BAHE 32 CPOK, ChOTBETCTBALL] HA LIEJIUTE, 32 KOUTO €
npeJHa3HaueHa nH(pOopMaLKATa, U KOMTO 1103BOJISIBA BH3IPOU3BEXIAHETO HA ChXpaHEHATa

uHpOpManys B HEIPOMEHEH BU/I.

Ynen 3

Obxsam

1. HacrosimaTa nupexTiBa ce rnpuiara 3a BCEKU JOTOBOP, IO KOWTO ThPrOBELbT MIPEIOCTaBS
WK Ce 3a]IhJDKaBA J]a MPeI0CcTaBu MH(POBO ChAbPKaHUE WK HU(PPOBA yCIIyra Ha

HOTp€6I/ITCJIH, a HOTpC6I/ITCH$IT 3aIiiania Ujin €€ 3aabJKaBa J1a 3allJIaTyh OIpPCACICHA LICHA.

HacrosmaTa nupexTiBa ce rmpuiiara 1 Korato ThproBelbT MPe0CTaBs UK Ce 3aIbJKaBa
Jla IpeoCcTaBy MUGPOBO ChAbpPKAHUE WU [U(PPOBa yciIyra Ha MOTpeOUTens, a
MOTPEOUTEIAT MPEIOCTABs MM CE 33bJKaBa Ja MPEJOCTaBH JIMYHU JaHHHU HA THProBela,
OCBEH KOTaTo JINYHUTE TaHHH, IPEIOCTaBEHU OT MOTPEeOUTENs, ce 00paboTBar ot
THProBela U3KIYUTEITHO C IIeJT TPEeIOCTaBsiHe Ha IU(POBOTO ChIAbPIKAHUE UITH
uupoBara ycinyra B CbOTBETCTBUE C HACTOSIATa AUPEKTHUBA WUJIH 32 J1a TIO3BOJIU Ha
THProBela J1a U3I'bJIHNA MPUIOKUMUTE KbM HETO MPaBHU U3UCKBaHMS, KATO ThPIOBELBT HE

00pa0oTBa T€3M JTaHHU 3a KaKBUTO U J1a OWJIO IPYTH LIETH.

2. Hacrosimata nupekTuBa ce mpuiiara ¥ Korato mudpoBoTo ChIbpKaHue Wik IudpoBaTa

yciyra ca pa3p360TeHI/I B CbOTBETCTBUEC CHC CHGHI/I(I)I/IKaI_[I/II/ITe Ha HOTpe6I/ITCJ'I}I.
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C uskiroueHue Ha wieHoBe 5 u 13, HacTosIara AMPEKTUBA CE IIPUJIara u 3a BCEKU
MaTepuasieH HOCUTEN, KOMTO ce U3I10J13Ba U3KIIFOYUTEITHO KaTO HOCUTEN Ha U(POBOTO

CbABbPIKAHUC.

HacrosmaTa nupextuBa He ce mpuiiara 3a Lu(poBo ChaAbpKaHKUE WIH HU(POBH YCIIYTH,
KOUTO Ca BKIIFOUEHH BHB MM B3aUMOCBBP3aHH ChC CTOKU MO CMUCHJIA HA YJIeH 2, TOUKa 3
Y KOWTO Ce MPEIOCTABAT ChC CTOKUTE B PAMKHTE Ha JJOTOBOP 3a Mpoax0a 3a Te3U CTOKH,
HE3aBHCHUMO AU [IUPPOBOTO ChIbPKAHUE WK IIUpOBaTa yCIyra ce MpeloCTaBsIT OT
[poJiaBava WM OT TpeTo juile. B ciayyail Ha chbMHEHHE Ay MPEIOCTaBIHETO Ha
BKJIFOUEHO WJTU B3aHMOCBBP3aHO U(PPOBO ChIBPIKAHUE WM BKIFOYCHA HITU
B3aMMOCBBp3aHa HU(pOBa yCIIyra ChbCTaBIISBAT YaCT OT JOTOBOPA 3a Mpoaxoa, ce
npuema, 4e HudpoBOTO ChAbpPKAHUE WU LIU(poBaTa yciIyra momajaaTt B o0XBaTa Ha

JIOTOBOpA 3a Mpoaaxkoa.
HacrosmaTa nupexTuBa He ce mpuiiara 3a JOroBOpu OTHOCHO:

a)  TPEIOCTABIHETO Ha YCIYTH, Pa3IMYHU OT U(POBUTE YCIYTH, HE3aBUCUMO OT TOBA
JTAJTM ThPrOBEIBT U3I10JI3Ba ITU(POBU (HOPMU WIIH CPEACTRBA, 3a Ja Ch3a/]e KpanHus

pe3yiTar OT ycCjayrara uju 3a Ja ro J0CTaBu UJK Mpeaaac Ha HOTpe6I/ITeJIH;

0)  EJNeKTPOHHHU CHOOIIUTETHHU YCIYTH ChITIACHO OMPEICICHUETO B UJieH 2, TOUKa 4 OT
Hupektusa (EC) 2018/1972, ¢ uskintoyeHre Ha MEXTyJTUYHOCTHUTE CHOOLTUTEHU
ycliyr 6€3 HOMEp ChIVIACHO OIPENEICHUETO B UJeH 2, TOYKa 7 OT ocoyeHaTa

AUPCKTUBA,

B) 3ApaBHO 06CJ'Iy>KBaHe ChIJIACHO OIIPEACIICHUCTO B YJICH 3, 6y1(Ba a) oT I[I/IpCKTI/IBa

2011/24/EC;
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I)  YCIyru B o0JiacTTa Ha Xa3apTa, a UMEHHO YCIIYTH, KOUTO BKIIIOYBAT 3aJaraHus ¢
[IapUYHO U3PAKEHUE B UTPU HA KbCMETA, BKIIFOUUTEIIHO UTPH, U3UCKBALU
ONpELEICHU YMEHMS, KaTO HAIIPUMED JI0TApUU, UTPU B KA3UHO, UTPU Ha IIOKEP U
3aJlaraHus, Ype3 eJIEKTPOHHU CPEACTBA I BCIKAKBU APYI'Y TEXHOIOTUU 32

YJICCHABAHC Ha C'bOGIJ_[eHI/ISITa 1 110 UHAMBUAYAJIHA 3adBKa Ha IMOJYYATCJId Ha TaKHMBa

YCIYTH;

n)  (UHAHCOBH YCIYTH CHIJIACHO OINPEICIICHUETO B WIEH 2, OykBa 0) OT

Hupextua 2002/65/EO;

e) codryep, mpeiarad OT ThProBell Ype3 Oe3IIaTeH JUIEH3 C OTBOPEH KOJI, KOraTo
MOTPEOUTEIIAT HE 3aIUTallla IICHa U JINYHUTE TaHHH, PEAOCTaBeHU OT MOTPEOUTES,
ce 00pabOTBAT OT THProBela U3KIYUTEIHO C TN TOA00psABaHE HAa CUTYPHOCTTA,

CbBMCCTHUMOCTTA WJIM OII€PpaTUBHATA CbBMCCTUMOCT Ha KOHKPCTHUSA CO(bTyep;

K) TPEAOCTAaBSIHETO HAa IMU(PPOBO ChABPIKAHUE, KOTaTO HU(PPOBOTO ChABPIKAHHE CE
IIPEJOCTaBs Ha IMIMPOKATa OOIIECTBEHOCT 110 HA4YMH, Pa3IMUYCH OT IIPeJaBaHeTO Ha
CUTHAJIU, KaTO YacT OT TBOPYECKO MPE/ICTaBIEHUE UM ChOUTHE, HanpuMep LHUPPOBH

(UIMOBH MPOKEKIINU;

3)  1udpoBO ChIBPKAHKE, IPEAOCTaBEHO B choTBeTCTBHE ¢ JJupektuna Ne 2003/98/EO
na Esponeiickus napiaament u Ha ChBeTa! OT Opranm oT myOIMYHUS CEKTOP Ha

ABPIKABUTC YIICHKH.

Hupextusa 2003/98/EO na Eponeiickusa napaamenT u Ha CpBeta ot 17 HoemBpu 2003 1.
OTHOCHO MOBTOpHATa ynotpeda Ha nHdopmarusaTa B odmectBeHus cekrop (OB L 345,
31.12.2003 r., ctp. 90).
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6. bes na ce 3acsra maparpad 4 oT HaCTOSIIUS WIEH, KOTaTO €AWH U CHIIl JOTOBOP MEXKIY
€/IMH U ChHIIl THPTOBEIl U €/IUH U ChII TOTpeOuTeN 00 IMHABA B TAKET CJIEMEHTH,
BKJIFOUBAIIY MPEOCTaBsAIHE HA U(PPOBO ChAbpPKAHKUE UIH LIU(PPOBA YCIIyra, U €JIeMEHTH,
BKJIIOUBAIIY MPEJOCTaBIHE HA IPYTH YCIYT'H UM CTOKU, HACTOAIIATa IUPEKTHBA CE
Ipujiara caMo 3a eJIeMEHTHTE Ha JOTOBOPA, OTHACSIIH c€ 10 HU(POBOTO ChAbPIKAHUE UITH

nudposara yciyra.

Usnen 19 ot HacTosmiaTa TUPEKTHBA HE Ce Mpujlara, KoraTo MakeThT MO CMUCHIIA Ha
Hupextua (EC) 2018/1972 BkirouBa e1eMEHTH Ha yCIyra 3a JI0CThI 0 HHTEPHET
CBIJIACHO OIpeeNieHNeTo B wieH 2, Touka 2 oT Permament (EC) Ne 2015/2120 Ha
EBponeiickus mapnament u Ha ChBeTa! MM MEXIyIMYHOCTHU CHOOIIMTEIHHU YCIYTH C

HOMeEp CHITIACHO OIpeAeNeHueTo B wieH 2, Touka 6 ot Jupextusa (EC) 2018/1972.

bes na ce 3acsra unen 107, maparpad 2 ot HAupekrusa (EC) 2018/1972, nocnenuuure,
KOUTO MPEKPATSIBAHETO HA €IUH OT SJIEMEHTUTE OT MMAKETHHS JIOTOBOP MOXKE JIa TTIOPOJIH 32

APYTUTC CICMCHTH Ha MMAKCTHUA AOTOBOP, C€ YPCIKAAT OT HAHMOHAIIHOTO IIPaBo.

Pernament (EC) 2015/2120 na EBporneiickust mapiamenT U Ha CbBeTa OT 25 HOEMBpPH
2015 r. 3a onipenensiHe HA MEPKH OTHOCHO JOCThIIA O OTBOPEH MHTEPHET U 3a U3MEHEHUE
Ha /upextuBa 2002/22/EO 0THOCHO yHHBEpCaJIHATa YCIIyra U IpaBara Ha MOTpeOUuTeInTe
BbB BPb3Ka C EJIEKTPOHHUTE CHOOIIUTETHN MpexH U ycnyru U Ha Pernament (EC)

Ne 531/2012 oTHOCHO poyMHHTa B OOIIIECTBEHN MOOMIIHM ChOOIIUTEIHU MPEKU B PAMKHUTE
Ha Cpro3a (OB L 310, 26.11.2015 ., cTp. 1).
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7. AKO HSIKOS OT pa3nope0uTe Ha HACTOSIIATa JUPEKTHBA IPOTUBOPEUN HA pa3nopenda Ha
apyr akT Ha Chro3a, ypexaai KOHKPETeH CEKTOp Il 00JIacT, pa3nopendara Ha APyTHst

akT Ha Cpr03a UMa MpEANMCTBO IIPEA HACTOAIIaTa JUPCKTHUBA.

8. HpaBOTO Ha CbI03a OTHOCHO 3aluTaTta Ha JUYHUTE JaHHU CC IIpujiara 3a BCHYKHU JJUYHU

JTaHHM, 00paboTBaHU BB BPB3Ka C IOTOBOPUTE, MOCOYCHH B maparpad 1.

[To-crientnanno, HacTosimiara AupekTuBa He 3acsara Permament (EC) 2016/679 u
HupextuBa 2002/58/EO. B cny4ait Ha KOHGIMKT MEXAy pa3nopea0UTe Ha HacTosIIaTa
JTMPEKTUBA U IPaBOTO Ha ChI03a OTHOCHO 3aIl[UTATa HA JIMYHHUTE JIaHHH, IPEAUMCTBO UMa

BTOPOTO.

9. HacrosmaTa nupextuBa He 3acsira npaBoTo Ha Cbhro3a U HaAlMOHAJIHOTO MPaBo B o0siacTTa
Ha aBTOPCKOTO MPABO U CPOJHUTE MY TpaBa, BkimrountenaHo Jupektusa 2001/29/EO Ha

EBporneiickus nmapiament u Ha ChBeral.

10. Hacrosimara nupekTrBa He 3acAra IpaBoOTO HA JbPKABUTE WICHKHU J1a yPEXKIAAT ACIIEKTU OT
00IIIOTO TOTOBOPHO MPaBO, KaTO MPaBUIIaTa 3a CKIFOYBAHETO, ACUCTBUTEITHOCTTA,
HULIOKHOCTTA WJIN NOCIEAULIATE HA JOTOBOPUTE, BKIFOYUTEIHO MOCIEAULIUTE OT
pa3BaISHETO HA JIOTOBOPUTE, JOKOJIKOTO TE€ HE Ca YPEIEHHU B HACTOSAIIATAa JUPEKTUBA, UIH

IMpaBOTO HA o0Oe3meTeHue 3a Bpcau.

Hupextusa 2001/29/EO na EBponeiickus napaameHT u Ha CpBeta ot 22 maii 2001 r.
OTHOCHO XapMOHHM3UPAHETO HA HAKOU aCIEKTH Ha aBTOPCKOTO MPABO U CPOJHUTE MY IpaBa
B nHpopMannonHoTo odmecto (OB L 167, 22.6.2001 r., cTp. 10).
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Ynen 4

PCIGHMW@ HA XapMOHU3ayus

JIbpKaBHUTE YWICHKH HE 3alla3BaT U HE BBBEXK/AT B CBOCTO HAIIMOHAIHO ITPABO PA3IOpeoH,
OTKJIOHSBAIIM CE OT IPEIBUICHUTE B HACTOSIIATA TUPEKTHBA, BKIIOYUTEIHO OBEYE MITH MTO-MaJIKO
CTPOTH pa3nopendH, C KOUTO Jla OCUTYPAT Pa3IMYHO PaBHUILE Ha 3aIUTa HA TOTPEOUTEINTE, OCBEH

AKO B HacTod1aTa JMPCKTUBA HC € IPCABUACHO APYTO.

Ynen 5

Ilpeoocmassane na yughposomo cvovpItcanue uiu yugposama yciyea

1. TeproeeusT npegocrass MUGPOBOTO ChIABPKAHKE WK IU(poBaTa yciryra Ha
notpebuTens. OCBEH ako CTpaHHUTE HE Ca Ce JOrOBOPWIIH APYTrO, THPTOBELBT MPEIOCTABS
1 dpoBOTO ChAbPKaHKUE WK LKU(ppoBaTa ycimyra 6e3 HeolpaBaaHo 3a0aBsiHe cle]

CKJIFOYBAHCTO Ha A0roBopa.

2. THproBersT € U3MBIHII 33IBJKEHUETO CH 32 MPEIOCTaBIHE Ha HU(PPOBOTO ChIBPIKAHNE

WK UQpoBarTa yciyra, KoraTo:

a)  IHU(POBOTO CHIBPIKAHUE UM BCIKO CPEACTBO, MOJIXOISAIIO 33 JOCTHII 10 HU(POBOTO
ChJIbPKaHUE WIA HETOBOTO U3TEIIISHE, € IPEAOCTABEHO HA PA3IIOI0KEHUE WU €
JOCTBITHO 3a MOTPEOUTENS WM 3a MaTEpPUAJICH UJIM BUPTYaJIeH HHCTPYMEHT, n30paH

OT NOTPEOUTENS 3a Ta3u 1ell;

06) mudpoBaTa yciayra e cTaHaia JIOCThITHA 32 TOTPEOUTENS WIH 32 MAaTEPUAIICH WU

BUPTYyaJleH UHCTPYMEHT, U30paH OT NOTpeOUTENs 3a Ta3H Lell.
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Ynen 6

Cvomeemcmaue Ha yughposomo cvowvpIcanue uiu yugposama yciyaa

bes na ce 3acsra uien 10, ThproeeubT npeaocTaBs Ha MOTPeOUTENs HU(POBO ChIBPKAHUE HIIH
uudpoBa yciyra, KOUTO OTTOBapAT HAa U3MCKBAHUATA, YCTAHOBEHH B WICHOBE 7, 8 U 9, TOKOJIKOTO

ca MPUJIOKUMHU.

Ynen 7

HHOHGHOyaﬂHu U3BUCKBAHUA 34 cCbomeenicneue

3a Ja 6’L,HaT B CbOTBCTCTBHEC C 10I0BOpa, I_II/I(prBOTO CbABPKAHUC UIH I_II/I(I)pOBaTa yciayra, Korato

€ MPUJI0KUMO, TPsIOBA MO-CIIELUAIIHO /1a:

a) ca ¢ OIMCaHKe, KOJMYECTBO M KAU4eCTBO U JIa MPUTEXaBaT () yHKIIHOHATHOCT,
CHhBMECTUMOCT, ONIEpaTHBHA ChbBMECTHMOCT H JIPYTH XapaKTePUCTHKH, H3UCKBAHH

ChINIaCHO A0IroBOpa;

0) ca FOJJHY 32 KOHKPETHATa 1iell, 33 KOATO ¢a HY)KHU Ha OTPEOUTENs, 3a KOSATO
NOTPEOUTEIAT € YBEJOMMUI ThProBela Hali-KkbCHO B MOMEHTA Ha CKITFOUYBAHETO Ha

A0T0OBOpA U IO OTHOUICHUE HAa KOATO ThbPrOBCUBT € JaJI ChIIACHUC,

B) 6T>I[aT MMpEeaAOCTaBCH! 3aCJHO C BCUYKH U3UCKBAHU CBITIACHO JOTOBOpA NPHUHAJIC)KHOCTH,

YKa3aHus, BKIIOUUTCIIHO OTHOCHO HMHCTAJIUPAHCTO, U CCPBU3HO O6CJ'I}’)KBaH€ Ha KJIMCHTH, U

r) ObJaT aKTyaJIU3UpaHH ChIJIACHO YTOBOPEHOTO B I0rOBOPA.
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Ynen 8

061/0;” U3UCKEBAHUA 34 cCbomeemcmeue

B JOI'BJIHEHUEC KbM CIIa3BAHETO HA BCUYKHU MHAWBUAYAJIHU U3NUCKBAHUSA 3a CbOTBETCTBUC,

uu(dpoBOTO ChAbPKAHKUE WK LK(ppoBaTa yciyra TpsOBa 1a:

a)

6)

ca TOJIHU 3a IENUTE, 3a KOUTO 00MYaiiHo ce U3Mo0i3Ba NU(POBOTO ChABPIKAHUE HIIH
U(POBUTE YCIYTH OT CHIIUS BUJI, KATO CE B3eMaT MPEABH/I, KOTaTo € IPUI0KHUMO,
BCEKU JieficTBall NpaBeH akT Ha Chro3a U Ha HAIIMOHAIHOTO MPAaBO, TEXHUUYECKU
CTaHJApTH UM — IIPU JIMIICATa Ha TAKWBA TEXHUYECKHU CTAHAAPTU — MPUIOKUMUTE

3a KOHKPETHUTEC CCKTOPU KOACKCH 3a IMOBCACHUC,

ca B KOJIMYECTBO U MPUTEKABAT KauecTBaTa U pabOTHUTE XapaKTEPUCTUKH,
BKJIFOYMTEIHO 110 OTHOLIEHUE Ha (DYHKIIMOHATHOCT, OIlepaTUBHA CbBMECTUMOCT,
JOCTBIIHOCT, HEMTPEKbCHATOCT U CUTYPHOCT, KOUTO ca 00M4aiHu 3a LH(POBOTO
ChJIbpKaHuE WIK HU(PPOBUTE YCIYTH OT ChIIUS BUJ U KOUTO MOTPEOUTENAT MOXKE
pa3yMHO J]a 09aKBa MPEBU ECTECTBOTO HA IU(PPOBOTO CHIABPIKAHUE HUIIH
nudpoBaTa ycayra i BCHUKH TyOJIMYHY U3SBJICHHS, HAIPABEHU OT ThProBela WK OT
HEroBO M€, WIK OT IPYrH JIMLA Ha IPEAXOJIEH €Tall Ha BEpUrara oT CIEJIKH, I0-
CIELMAJIHO MPU PeKIamMaTa WIM €TUKETUPAHETO, OCBEH aKO ThPrOBELBT HE TOKAKE,

qc:

1) HE € 3HACI U HC € MOJKECJIO pa3yMHO Ja C€ O4YaKBa Jia € 3HACJI 3a BBIIPOCHOTO

HY6J'II/ILIHO H3SABJICHUC,
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il)  KBbM MOMEHTA Ha CKJIIOUYBAHETO Ha JIOTOBOPA IMYOJUYHOTO U3SIBICHUE € OHIIO
MIOTIPABEHO T10 CHIINS HAauWH, 10 KOKUTO € OMIJI0 HalpaBeHo, MK 10 MOA00eH

Ha4YuH, UIN

i) pelmeHueTo 3a MpuA0OMBaHe Ha MU(PPOBOTO ChIBPKAHKUE WU ITU(poBaTa

yciyra He € MOKeIo J1a ObJie MOBIUSHO OT MYOJUYHOTO U3SBJICHUE;

B) KOTraTo € NpHJI0KHUMO, CC IMPCAOCTABAT 3aCAHO C BCUUKHU NPUHAAJICIKHOCTH U

YKa3zaHus, KOUTO HOTpe6I/ITeJ'I$IT MOX€ pa3yMHO Ja O4aKBa Ja IOJIYy4UHu; U

r) cacboOpa3eHH ¢ Beska MpoOHa BepcUs Wi MpeABapUuTesieH Mnperiea Ha HuppoBoTo
ChAbpXKAHUE WIHM IU(PPOBATA YCIIyTa, MPEOCTaBEHU OT ThProBela npeau

CKJIFOYBAHETO Ha JOTroBOpa.

2. ToproeeusT rapanTupa, 4ye moTpeOUTeNAT € HHPOPMUPAH U MY C€ MPEJOCTABAT
aKTyallu3alliy, BKIFOYUTEITHO aKTyalu3alii BbB Bpbh3Ka ChC CUTYPHOCTTA, KOUTO ca
HE00XO0/IMMHU 3a 3ara3BaHe Ha ChOTBETCTBUETO HA HU(POBOTO ChIbPIKAHUE WITH

muQpoBata yciayra B paMKHTE Ha CPOKa:

a)  mpe3 KOTo udpoBOTO ChIBPKaHUE WK I poBaTa yciayra TpsoBa 1a ce
MPEAOCTABT ChIJIACHO IOTOBOPA, KOTaTo 0rOBOPBT MPEIBHK/1a HEMTPEKBCHATO

MpeaOCTaBAHE B PAMKHUTEC HA OINPEACIICH CPOK; NI

0) KOHUTO MOTPEOUTENAT MOKE PAa3yMHO Ja OYaKBa, KATO CE UMAT MPEIBUJ BUIBT U
IeJITa, 32 KOSTO ca MpeaHa3HauYeH! Nu(POBOTO ChAbPKaHUE WM ITU(pOBaTa yCiayra,
M KaTo ce OTYUTAT 0OCTOSTENICTBATA M €CTECTBOTO Ha JIOTOBOPA, KOTaTO TOTOBOPHT
MpeBIKA €THOKPATHO IEHCTBUE IO MPEIOCTaBsIHE UITU TIOPEIULIa OT OTICITHH

JEWCTBUSA 10 MPETOCTABSHE.
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Koraro notpeOutensaT He ycree Jja UHCTaTUpa B pa3yMHU CPOKOBE aKTyaJH3alHUTe,
MPEJOCTAaBeHH OT ThProOBela B ChOTBETCTBUE C Maparpad 2, ThProBebT HE HOCH
OTTrOBOPHOCT 3a €BEHTYaJHO HEChOTBETCTBUE, IPOU3TUYALIO €AUHCTBEHO OT JIMIICATa Ha

CHOTBETHATA aKTyajJlu3anus, IIpru YCIOBHUEC YC:

a)  THProBeIbT € YBEJOMMI OTPEOUTENS 32 HATMIMETO HA aKTyaIM3aIHsITa U 32

OoCICANIUTE, aKO HOTpC6I/ITeJI$IT HC g MHCTAJIMpa; U

6) HCYCIICHIHOTO HJIM HCIIPAaBUJIHOTO MHCTAJIMPAHC Ha aKTyaJlu3aluAaATa OT CTpaHa Ha
HOTpe6I/ITeJ'I${ HC C€ OIBJIDKM Ha IMTPOITYCKH B YKa3aHUsATa 3a HHCTAJIMPAHE,

npeaoCTaBCHU OT ThPIrOBCIA.

Koraro 10roBopbsT npeBrkIa HENPEKbCHATO MPEAOCTaBsIHE HA IU(PPOBO ChABPIKAHUE
win nudpoBa yciayra B paMKUTE Ha ONPEENIeH CPOK, HU(GPOBOTO ChABPIKAHUE UITH

I.[H(prBaTa yciyra TpH6Ba Ja ca B CbOTBCTCTBUC C JOI'OBOpA B paMKHUTC Ha LECJIUA CPOK.

Hsima HechOTBETCTBHE TTO CMHCHIIA Ha naparpad | wim 2, ako B MOMEHTa Ha CKIIFOUYBAHETO
Ha JIOTOBOPA MOTPEOUTENAT € OMIT M3pUIHO HH(OPMUPAH, Y€ ONpPEAeTICHa XapaKTePUCTHKA
Ha HU(PPOBOTO ChABPKAHUE WK IIU(pOBaTa yCIIyra c€ OTKJIOHSABA OT OOIINTE N3NCKBAHUS
3a ChOTBETCTBUE, IPeIBUACHU B naparpad | wim 2, 1 u3pUYHO U OTJEITHO € IpHUell TOBa

OTKJIOHCHHEC IPU CKIIFOYBAHETO HA JOroBOpa.

OcBeH aKko CTpaHMTE HE ca ce JOTOBOPHIIN APYro, IU(PPOBOTO ChIbpPKAHUE UITU
uugpoBara yciyra ce NpefocTaBsAT B Hail-akTyajaHaTa BEpCHsl, HATMYHA KbM MOMEHTA Ha

CKJIFOYBAHETO Ha J0T0BOpA.
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Ynen 9

Henpasunno unmezpupate Ha yughposomo cvowvpircanue uiu yugposama yciyaa

Bcesko HechOTBETCTBUE, MPOU3TUYAIIO OT HEMPABUIIHOTO HHTETPUPAHE HA LIU(PPOBOTO ChIbPKAHUE
win uudposarta yciyra B nudpoBara cpeja Ha MoTpeOuTes, ce NIpUpaBHsIBa HA HECHOTBETCTBUE Ha

1 (pOBOTO ChABPIKAHKE WK IU(poBaTa yciyra, ako:

a) M (POBOTO CHABPIKAHKE WK U(poBaTa yClIyra ca HeMPAaBUITHO HHTETPUPAHU OT

ThproBe€la Uiu OT JIMLIE, 3a YUHUTO ,I[CI>’ICTBI/I$I ThPTOBEUBT OTTOBAps; UJIN

0) M (poOBOTO ChIAbPKAHKE WIH LU(]poBaTa yciyra e Tpsa6Baio Aa 0bAaT UHTETPUPAHU OT
MOTPEOUTENIS U HETPABMITHOTO MHTETPUPAHE C€ IB/DKHA HA IPOIYCKH B YKa3aHHSTA 32

UHTErpUpaHe, IPEJOCTaBEHU OT ThProBela.

Ynen 10

Ilpasa na mpemu nuya

Koraro orpanuuenue, mpou3TUyailo oT HapylleHHe Ha [paBa Ha TPETH JIMLA, [10-CIELHATHO Ha
IIpaBa BbpXY UHTEJIEKTyalHa COOCTBEHOCT, IPENATCTBA WM OIpaHUYaBa U3I0I3BaHETO Ha
U(GPOBOTO ChABPKAHKUE WK IIU(PpoBaTa yCIyra B CbOTBETCTBHUE C YJICHOBE 7 U 8, TbpKABUTE
YJICHKU TapaHTUPaT, 4e MOTpeOuTeNAT MMa IIPaBo Ha Cpe/icTBaTa 3a MIPaBHA 3alllUTa CPeIy
HECHOTBETCTBUETO, IPEIBUJCHH B WieH 14, OCBEH ako HAllMOHAJIHOTO MPaBO HE MPEIBUXKIA
HUIIOXHOCT WJINM YHUIL[O’KaBaHE Ha JIOTOBOPa 3a MPEIOCTaBsiHE Ha HU(POBOTO ChAbpPKAHUE UITH

nugpoBaTa yciayra B TaKUBa CIydau.

PE-CONS 26/1/19 REV 1 68
BG



Ynen 11

Omeo@opHocm Ha mvypecoeeya

T"prOBeI_I"bT OTTOoBaps 3a BCAKO HCIIPEAOCTABAHC Ha HI/I(i)pOBOTO ChAbPKAaHNEC UIIN

uudpoBa yciiyra B CbOTBETCTBUE C YJIEH 5.

Koraro AOroBOPBT MPEABMIKIA CAHOKPATHO IIGI;'ICTBI/IG o NpCA0CTaBAHC WM Topearlia OT
OTACIIHHU HGI;'ICTBI/ISI o NpCAOCTaBAHE, ThProBECUBT HOCH OTTOBOPHOCT 3a BCAKO
HECHOTBETCTBHE 110 YICHOBEC 7, 8u 9, KOC€TO ChIICCTBYBA KbM MOMCHTA Ha

MpeA0CTaBsIHETO, O€3 J1a ce 3acsra wieH 8, maparpad 2, 6yksa 0).

AKXO CBI1acCHO HalIMOHAITHOTO MpaBO TbProBCUBT HOCH OTTOBOPHOCT CaMO 3a
HECBHOTBCTCTBUC, KOCTO CC NIPOABABA B PAMKUTEC Ha OIIPCACIICH CPOK CJIC NPCAOCTABAHETO,
TO3H CPOK HC MOXKC a 6’5,[[6 IMO-KPAaThK OT ABC 'OAMHH OT MOMCHTA Ha IIPCAO0CTAaBAHECTO,

0e3 na ce 3acsira wieH 8, naparpad 2, Oyksa 0).

AKXO CBIIacCHO HAalIMOHATHOTO IIpaBO KbM IIpaBaTa 1o 4JICH 14 ce npujiara Cb0 Taka Ujin
CC Mpujiara caMo AaBHOCTCH CPOK, ABPIKABUTEC YICHKHU I'apaHTUpPaT, Y€ TO3U JaBHOCTCH
CPOK II03BOJIsIBa HA HOTpe6I/ITeJI${ Jla U3I10JI3Ba CpEACTBATA 3a IIpaBHA 3alldTa, IPCABUICHHA
B YJICH 14, 3a BCJIKA HECBOTBCTCTBHUEC, KOCTO CHIICCTBYBA KbBM MOMCHTA, ITIOCOYCH B IIbpPBa

AJIMHEA, U CC IMTPOABsBA B PaAMKUTC HAa CpOKa, IOCOYCH BB BTOpA aJIMHECA.
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3. Koraro 1oroBopsT npeaBuxkaa HENPEKbCHATO MPEAOCTaBIHE B PAMKHUTE Ha ONPEACICH
CPOK, THPIOBELIBT OTI'OBAPS 3@ BCSAKA HECHOTBETCTBUE 110 WieHOBE 7, 8 U 9, KoeTo
BB3HUKBA WIU CE IIPOSIBABA B PAMKUTE HA CPOKa, IPe3 KOHUTO [U(PPOBOTO ChIABPKAHNUE WU

uudposara ycnyra TpsaOBa Aa 0bAaT IPEIOCTaBsIHU ChITIACHO JOTOBOPA.

AKO CBIUIACHO HALIMOHATHOTO MPAaBO KbM IpaBaTa Mo wieH 14 ce nmpuiara ChIo Taka Wil
ce mpuJiara camo JJaBHOCTEH CPOK, IbPKABUTE WICHKHU TapaHTUPAT, Y€ TO3U JaBHOCTEH
CPOK IT03BOJISIBA HA MTOTPEOUTENS 1a U3IOJI3Ba CPECTBATA 3a MpaBHA 3alIUTa, TPEIBUICHU
B wieH 14, 3a BCsika HECHOTBETCTBUE, KOETO Bb3HUKBA UJIU CE MIPOSABSIBA B pAMKHUTE Ha

CpoOKa, IMOCOYCH BB BTOpA aJIMHCA.

Ynen 12

Teosicecm na ookazeane

1. TexxecTTa Ha JOKa3BaHEe MO OTHOLICHHE HA TOBA JaJIK IU(POBOTO ChABPKAHUE UITH
mudpoBaTa yciayra ca Oy mpeJoCTaBeHH B CbOTBETCTBHUE C WIEH 5 ce HOCH OT

ThproBera.

2. B CIIy4auTe, IOCOYCHU B YJICH 1 1, naparpa(b 2, TCKCECTTA HAa JOKA3BaHC 110 OTHOILICHUC Ha
TOBA JaJIM TPCAOCTABECHOTO I_II/I(I)pOBO CbABPrKaHNUC WIN IPEAOCTABCHATA I_[I/ICI)pOBa yciayra
ca OMJIM B CHOTBETCTBHE B MOMEHTA Ha npeaoCTaBAHETO UM CC HOCH OT ThpIrOB€1a BHB
BPBb3Ka C HCCHbOTBETCTBUEC, KOCTO CC MTPOABABA B CPOK OT €/JHA I'OJJMHA OT MOMCHTA Ha

MIPEIOCTABSIHETO HA IM(PPOBOTO ChIbpPKAHUE WU IIUpoBaTa yciyra.
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B cnygaute, nocouenu B uieH 11, maparpad 3, TexecTTa Ha JI0Ka3BaHe 110 OTHOLICHUE Ha
TOBa Jlanu IU(PPOBOTO ChIbpPKAHUE WU IHUPpOBaATa yCIyra ca OWId B ChOTBETCTBUE TIPE3
CpOKa, Ipe3 KOWTO U(PPOBOTO ChAbPKAHUE WU IIHU(ppOBaTa yciyra TpsioBa 1a obaat
MIPEIOCTaBsIHU CHIJIACHO JIOTOBOPA, CE HOCH OT ThProBella BbB BPb3Ka C HEChOTBETCTBHE,

KOCTO CC MPOABSBA B PAMKHUTC HAa TO3U CPOK.

[Taparpadu 2 u 3 He ce mpuaraT, KOraTo TbproBebT JOKaxe, 4e [udpoBara cpeia Ha
MOTPEOUTENS HE € ChBMECTHMA C TEXHHUUECKUTE U3UCKBaHUs Ha U(POBOTO ChAbPKAHUE
WK nudpoBaTa yciiyra u KOraro TbproBelbT € yBeIOMIII TOTPEOUTENS 3a Te3U

M3UCKBAHMHA 110 ACCH U pa361/1paeM Ha4YWH IpCau CKIIFOYBAHCTO Ha JOTOBOpA.

[ToTpebuTrensaT cheiCcTBA HA THProOBeIa, JOKOJIKOTO € Bh3MOXKHO H HEOOXOIMMO B
pa3yMHU paMKH, 3a Jla C€ YCTAHOBH JIalk IPUYMHATA 32 HEChOTBETCTBUETO Ha IU(DPOBOTO
ChIbpKaHUE WU NU(pOBaTa yciyra KbM MOMEHTA, TOCOUeH B wieH 11, maparpad 2 wiu
3, B 3aBUCHUMOCT OT CJly4asi, He ce JbJDKU Ha IudpoBaTa cpesia Ha moTpeOuTersi.
3aIbDKEHUETO 32 ChTPYAHHYECTBO € OTPAHHYCHO /IO TEXHIUYSCKH HATMYHUTE CPEJICTBA,
KOUTO MpeJIoiarat Haii-maiika Hameca B cpepara Ha notpedurens. Korato morpedurenst
HE OKa3Ba ChJICHCTBHE U KOTATO ThPrOBEIBT € YBEIOMMUJ MOTPEOUTEIIS 32 TE3H
M3UCKBAHUS TI0 SICEH M pa30MpaeM HA4YMH PN CKIIOYBAHETO Ha IOTOBOPA, IOTPEOUTEIIST
HOCH TEXECTTa Ha JIOKa3BaHEe [0 OTHOIIIEHNE Ha HEChOTBETCTBUETO, CHIIECTBYBAIIO KbM

MOMEHTa, Toco4eH B wieH 11, maparpad 2 unu 3, B 3aBUCUMOCT OT Cllydas.
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Ynen 13
Cpeocmeo 3a npasna 3auuma npu HenpeooCmassiHe

Ha yugposo cvovpIIcanue uiu yugdposa yciyea

1. Koraro TeproseusT He € mpeaocTaBuil HUPPOBOTO ChIbpKaHUE WK I poBaTa yciyra B
CBHOTBETCTBHUE C WICH 5, MOTPEOUTEINAT OTHPaBs UCKaHEe KbM THProBela Ja NpeaoCTaBH
U(pPOBOTO ChABPKAHKUE WK IIUPpoBaTa yciayra. AKO ThproBelbT HE MIPEI0CTaBU
1 (dpoBOTO ChAbpKAHKE WIH LU(]poBaTa yciiyra 6e3 HeollpaBAaHO 3a0aBsiHE WU B
paMKuTE Ha TOMBIHUTENICH CPOK, U3PHUUYHO YTOBOPEH MEXK1y CTpPAaHUTE 10 10T0BOpA,

HOTPEOUTEINAT NMa IIPABO Ja Pa3BaIX AOTOBODA.

2. [Taparpad 1 He ce mpuiiara, a mOTpeOUTENAT MMa IPABO J1a pa3BaIH JOrOBOpa He3a0aBHO,

KOrarto:

a) TbProBC€UbBT € 00SIBUJI UK OT 00CTOSTEICTBATA € ChIIIO TOJIKOBA sICHO, Y€ HsMA Ja

pesocTaBy HU(POBOTO ChABPIKAHUE WK HU(ppOBaTa yCIyra;

0) TOTPEOHTENST U THPrOBELBT Ca YTOBOPWIIM HIIM OT OOCTOSTENCTBATA TIPU
CKJIFOUBAHETO Ha JIOrOBOpA € ICHO, Ye 3a MOTPeOUTENs € BaXKeH KOHKPETEeH CPOK Ha
NPEOCTaBsiHe, @ ThPrOBELbT HE MPEA0CTaBs HU(PPOBOTO ChABPKAHUE WIIH

nudpoBaTa yciayra o WIA B paMKUTE Ha TO3H CPOK.

3. [Ipu pa3BansiHe Ha JOTOBOpPA OT CTpaHA HA MOTpeduTess chriiacHo naparpad 1 wim 2 ot

HACTOAIIMS YJIEH, C€ IPUJIarat CbOTBETHO uieHoBe 15—18.
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Ynen 14

Cpedcmea 3a npasrHa 3awuma npu Hecvonmeemcmeue

1. B ciyyail Ha HechOTBETCTBHE MOTPEOUTENAT UMa MIPABO Ja MOUCKa HU(PPOBOTO
ChIIbpKaHue win nudposara yciayra a ObJaT NpUBEJCHH B ChOTBETCTBHE C JIOTOBOPA, Aa
10JIy4X IPOIIOPLIMOHAIIHO HaMaJIsIBaHE Ha LieHaTa WM Ja pa3Baju 10roBopa npu

yClIoBuATa, NPCABUACHU B HACTOAII WA YJICH.

2. [ToTpeburensaT uma mnpaso J1a moucka uudpoBoTo chAbpKaHUE WU U(poBaTa yciyra aa
ObJaT NPUBEJCHN B ChOTBETCTBHE C JIOTOBOPA, OCBEH aKO TOBa OM OMII0 HEBB3MOKHO MIIH
Ou JOBEJO 10 HEMPOIOPIHMOHAIHO TOJIEMH Pa3Xxo/y 3a ThPTrOBeIa, KaTo Ce B3eMaT

npeaABua BCUYKHU 00CTOATENICTBA 110 ClIy4asi, BKIKOUYUTCIIHO:

a)  CTOMHOCTTa, KOATO HU(POBOTO ChAbpKAHUE WU HU(PpOBaTa yCiIyra Ouxa uMald,

aKo HsMallle HeChbOTBETCTBHE; U
0) 3HAYUMOCTTA HA HECHOTBETCTBHETO.

3. TeproBeusT npuBexIa HU(GPOBOTO ChABPIKAHUE WIH TU(PPOBATA yCIyTra B CHOTBETCTBUE C
JIOTOBOpA CchIIacHO naparpad 2 B pa3yMeH CPOK OT MOMEHTA, B KOMTO ThProBEeLbT € Oui
YBEJIOMEH OT MOTPEOHTENS 32 HECHOTBETCTBUETO, 0€3IIaTHO U 0€3 3HAYUTEIHO
Hey100CTBO 3a MOTPeOUTENS], KaTO CE OTYUTA ECTECTBOTO HA IU(POBOTO ChAbPKAHUE UIH
uugpoBara yciayra H 1eiTa, 3a KOSITO HIOTPEOUTENSIT € HoucKall HU(GPOBOTO ChAbPIKAHHE

M nudposarta yciyra.
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4. [ToTpeOuTensaT UMa MpaBo Ha MPOTOPIIMOHATHO HaMaJIEeHHE Ha IIeHATa B ChOTBETCTBUE C
naparpad 5, korato nudpoBOTO ChABPKAHKME WIH HUPpPOBATA YCIIyTa CE MPEIOCTABST
cpelily 3aIuiallaHeTo Ha ONpe/elicHa IIeHa, WM Ha pa3BaJiiHEe Ha JOTOBOPA B ChOTBETCTBUE

c maparpa¢ 6 BbB BCEKH OT CIICTHUTE CIy4au:

a)  M3MOJ3BAHETO Ha CPEACTBOTO 32 MPaBHA 3alIUTa 32 MPUBEXKIaHE HA IU(PPOBOTO
ChIbpIKAHNE WU U(POBaTa yciyra B ChOTBETCTBHE C IOTOBOPA € HEBB3MOXKHO HITH

HEMpPOIOPLUUOHAIIHO B ChOTBETCTBUE C Maparpad 2;

0)  TBProBEIBT HE € MPUBEI IU(POBOTO ChABPKAHWE WM KU pOBATa yCiIyra B

CHOTBETCTBUE C JIOTOBOpa ChIyIacHO naparpad 3;

B) BB3HUKBA HCCHOTBCTCTBUC HE3ABUCUMO OT OIIMTA HA ThProBeua Ja MpUBCAC

I.IPI(prBOTO CbABPIKAHUEC UIIU HHq)pOBaTa yciayra B CbOTBETCTBUC C JOT'OBOPA,

r) HCCHOTBCTCTBUCTO € OT TOJIKOBA CCPUO3CH XapPaKTCp, Y€ OIIpaBlaaBa He3a0aBHO

HaMaJIIBaHC Ha I€HaTa WK pasBaJIAHC HA JOTrOBOpa; UIIN

)  TBPTOBEUBT € OOSBUI UM OT OOCTOSATEIICTBATA € SICHO, Ye HsAMA JIa IPUBEJIe
UPPOBOTO CHABPIKAHUE WM LU(PPOBATA YCIYra B ChOTBETCTBHUE C JIOTOBOPA B

pa3syMeH CpoK MM 03 3HAUUTENTHO HEYA00CTBO 3a MOTPEOUTENS.

5. Hamanenuero B 1ieHaTa € MporopIroHAIHO Ha 00€3IEHIBaHETO Ha U(POBOTO
ChIbpKaHUE WU U(pOBaTa yciyra, MpeJoCTaBEHH Ha MIOTPEOUTENs, B CPAaBHEHHE ChC
CTOMHOCTTA, KOSITO IH(POBOTO ChABPIKaHUE HITH NM(poBaTa yciryra Ouxa uMaiii, ako

0s1Xa B CbOTBETCTBHE C A0roBopa.
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Koraro noroBopsT npeasmxa, e uppoBOTO ChAbPKAaHUE WK TU(PpOBaTa yciayra ce
IIPEAOCTABAT B PAMKHUTE Ha ONPEIEIICH CPOK Cpellly IUIAIIAaHEeTO Ha ONpeesIcHa 1IeHa,
HaMaJICHUETO Ha IIeHaTa ce IpuJiara 3a Cpoka, rnpe3 KOUWTo HuppoBOTO ChAbPKAHUE WIH

uudpoara ycinyra He ca OMiIM B CbOTBETCTBUE C I0TOBOPA.

6. Koraro 1iu¢ppoBoTo chabpkaHue WK HUPpOBaTa yCIyra ce MpeoCcTaBsAT CperLy
IUTAIIAHETO Ha ONpeZeNieHa [IeHa, HOTPEOUTENISAT NMa MPaBo Ja Pa3Baliv I0TOBOpa caMo
aKO HECHOTBETCTBUETO HE € HE3HAYMTEIHO. TeXecTTa Ha JIOKa3BaHe, 4Ye HEChOTBETCTBUETO

€ He3HAYMUTEIHO CE HOCH OT ThProBela.
Ynen 15
Ynpaowcuseane na npasomo na pazeaisne
[ToTpeOuTensaT ynpakHsBa IPaBOTO CH HAa pa3BaJsIHE HA IOTOBOPA Ype3 ChOOIICHUE JI0 ThProBela,
B KOETO M3JIara PeIIeHrueTo CH 3a pa3BajisiHe Ha J0rOoBOpa.
Ynen 16

3aovacxcenus na mvpeoseya 8 Ciyyall Ha pazsaisime

1. B cnyqaﬁ Ha pa3BaJiIHC HAa JOTr0OBOpa ThbPproBCUbT Bb3CTAHOBABA Ha HOTpC6I/ITeJ'I$I BCHYKH

CYMHU, IIJIATCHHU 11O JOTOBOpA.
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Brrpeku ToBa, KOrato B I0roBopa ce MpeABUK/Ia MPEIOCTaBIHETO Ha U(PPOBOTO
ChIbpIKAHUE WU U(pOBaTa yciyra cpelly IUIalaHeTo Ha ONpe/esieHa [IeHa U B PAMKUTE
Ha OIpeieNieH CPOK M U(PPOBOTO ChabpkKAHUE UITH LIU(poBaTa yciiyra ca Ouiu B
CHOTBETCTBUE MPE3 U3BECTEH CPOK MPEAU Pa3BaISTHETO HA I0TOBOPA, ThPrOBELBT
BBH3CTAaHOBSIBA HAa MOTPEOUTEIISI CaMO MPOIOPIIMOHAIHATA YacT OT IUIaTeHaTa 1IeHa, KOSATO
CHOTBETCTBA HA CPOKA, IIPe3 KOWTO MU(PPOBOTO ChABPKAHKME WK IIU(poBaTa yCiIyra He ca
O B CbOTBETCTBUE, KAKTO U YacTTa OT I[eHaTa, 3arjiaTeHa OT KIMEeHTa IpeBapUTEITHO

3a CPOKa, KOITO OM 0CTaBalJl, aKO IOTrOBOPBHT HE Oerre pa3BaJICH.

IIo oTHOIIEHNE HA TUIHUTE JaHHHU Ha HOTpCGI/ITCHH TBhPTOBCUBT Clla3dBa 3aIbJIDKCHUATA,

npwioxxkumu cbriaacao Permament (EC) 2016/679.

TBproBeusT CHIO TaKa Ce BB3IbpKA OT U3MOJI3BaHE HA ChIIbPKaHUE, PA3ITUYHO OT JIUYHU
JAaHHH, KOETO € IPEOCTaBEHO MM CH3aI€HO OT MOTPEOUTENS MPH U3MOI3BAHETO Ha
M (POBOTO CHIABPIKAHKE WK IU(PpoOBaTa yCIIyra, Ipe0CTaBeH! OT ThProBeIa, OCBCH

KOTaTO TOBa CbABPIKAHUC!

a)  HsAMa OPUIIOKEHHE U3BBH KOHTEKCTa Ha IU(POBOTO ChAbPKaHKUE WK LUdpoBaTa

yciayra, npeaoCraB€HU OT ThbproBCLaA,

0) ce oTHacs camo A0 AEHHOCTTa Ha MOTPEOUTENS IO U3IONI3BAaHE HAa LU(POBOTO

ChAbpXKaHUE WIH [U(POBATa YCIIyTra, MPEeOCTaBEHNU OT ThProOBEIla;

B) € Omio 0000IIeHO 3aeTHO C IPYTH JaHHU OT ThPTOBElla U HE MOXKE J1a ObJIe
OTJIEJICHO WJIK MOKe J1a ObJie OT/IETIEHO CaMOo P TMOJIaraHeTO Ha

HCTIPOMMOPLUUOHAIHN YCUJTIUS, NI
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r) e OWIo ch3JaieHO CHhBMECTHO OT MOTPEOUTENS U APYTH JIUIA U APYTH MOTPeOUTENN

MOTaT aa OpoAbJKAT Aa U3IMO0JI3BAT CbAbPKAHUCTO.

OcBeH B citydanTe, MOCOYeHH B maparpad 3, Oyksa a), 0) win B), IPU MOUCKBAHE OT
NOTPEeOUTENSI THPTrOBELBT MPEIOCTABs Ha MOTPEOUTEIST BCSIKO ChIABPIKAHHUE, PA3JTHYHO OT
JUYHH JaHHH, TPEIOCTABCHO WM Ch3JaICHO OT OTPEOUTENS MPH M3IMOJI3BAHETO HA

U(POBOTO ChABPKAHKE WK IIU(PpOBATa YCIyTa, MPEIOCTaBEHU OT ThProBela.

[ToTpeburensat nMa mpaBo Ja U3BIuYa TOBa IU(PPOBO ChAbPkKaHUE O€3IIaTHO, O3 1a ObIe
BB3INPEIATCTBAH OT ThProOBella, B pa3yMEH CPOK M B IIUPOKO U3IOJI3BAH H

MalIMHHOYHTaeM (hopMar.

T’prOBCIH)T MOJKC da BB3IPCIIATCTBA BCAKO IMO-HATATHIIHO M3IIOJI3BAHEC HA LII/I(l)pOBOTO
CbABPIKAHUC UIIH LII/I(i)pOBaTa yciayra oT HOTpe6I/ITCJ'I$[, IMO-CIICHUAJIHO KAaTO HallpaBH
I.[H(prBOTO CbABPIKAHUC UIIU I_II/I(i)pOBaTa yciayra HEJOCTBIIHU 3a HOTp€6I/ITeJ'I$[ HJINn KaTo

Omokupa motpeduTenckus nmpodui Ha moTpeduTens, 6e3 na ce 3acsra naparpad 4.
Ynen 17
3aovnoicenusn Ha nompebumens npu pazeanine

CJ'ICI[ Pa3BaJIIHETO HA JOTOBOpa HOTpe6I/ITeHHT HC U3I10JI3Ba I_[I/I(i)pOBOTO CbABbpP7KaHNC NN

nugpoBaTa yciayra U He ' IPelI0CTaBsl Ha TPETH JIUIA.
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Koraro 1iu¢ppoBoTO chaBpKaHHUE € MPEIOCTaBEHO HA MaTEPUAICH HOCUTEN, TOTPEOUTEIIAT,
10 UCKaHE U 32 CMETKAa Ha ThProBela, Bpbllla MaTEpUaIHU HOCUTEN Ha Thprosela 0e3
HEOIpaBJIaHo 3a0aBsiHe. AKO ThProBELbT PELIM Jja IOUCKA BPBLIAHETO HAa MaTepUaAIHUs
HOCHUTEJI, TOBA UCKAHE CE IIPAaBU B CPOK OT 14 JHM OT JEHA, B KOWTO ThProBeLbT € 01l

YBEJIOMECH 32 PEIICHUETO Ha OTPEOUTEIs JIa pa3Bajii JOrOBOPA.

[ToTpeOuTensT He € 3aIbJDKEH Ja IUIalla 3a U3MO0JI3BAHeTO Ha HU(POBOTO ChAbPIKAHUE
win nudposarta yciyra B nepuoja npeau pa3BajissHeTO Ha JIOTOBOpa, Mpe3 KOHUTO

1M (poBOTO ChAbPKAHKE WIH LU(poBaTa yciiyra He ca O B ChOTBETCTBUE C I0TOBOPA.

Ynen 18

Cp0K06€ U HA4YUHU 3A 6B3CNMAHROBABAHE HA CYMU OmM CmMpaHad Ha mvpecoeeya

Bb3craHoBsIBaHETO HA CyMH, IBIDKUMH HA MMOTPEOUTENS OT ThProBella ChIiaacHo uiieH 14,
naparpadu 4 u 5 wnu wien 16, maparpad 1 nopaau HamaneHue Ha LIEHATa WK Pa3BaJsIHE
Ha JIOrOBOPA, C€ U3BBPIIBA O€3 HEONPAB/IAHO 3a0aBSHE U BbB BCUUKHU CIIy4aHl B CPOK OT
14 mHU OT JieHs, B KOUTO THPrOBEIIBT € OWJT YBEIOMEH 3a PEIICHUETO Ha MOTpeduTens aa

YIIpaKHU MMPAaBOTO CH [a ITOJI3BA HAMAJICHUC HA LICHATAa UJIK Ja pa3BaJId JOroBOpa.

TBproeebT Bb3CTAHOBSIBA CYMHUTE, KATO U3M0JI3Ba HAUMHA Ha IUIAIAHE, N3MO0JI3BaH OT
MOTPEOUTENS IPU IUTALIAHETO HA IUPPOBOTO ChIbpPKaHUE WK IIU(pOBaTa yciayra, OCBEH
aKo MOTPEOUTEINST HE € U3Pa3HII U3PHUUHO ChIVIACKE 3a APYTO U MPH YCIOBHE Y€ Ha

HOTpC6I/ITeJ'I$I HC CC HAJIaraT HUKAaKBU TaKCHU B PE3YJITAT OT Bb3CTAHOBABAHCTO.

T’bpl"OBCL{’bT HC MOXC J1a HaJjlara Ha HOTpe6I/ITeJ'I$I HUKAKBH TAKCHU BbB BPBb3Ka C

BB3CTAHOBSABAHCTO HA CYMHU.
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Ynen 19

Ipomana na yugposomo cvovpircanue uiu yugposama yciyad

1. Koraro noroBopsT npeasuxiaa, ue nudpoBOTO ChAbpKAHUE WK LU(poBaTa yciyra ce
MIPEIOCTABST UK Ca JOCTHITHU 3a OTPEOUTENsI B pAMKUTE Ha OMPEJIEIeH CPOK,
THPrOBEI[bT MOXeE J]a MPOMEHH HU(POBOTO ChAbPKAHUE WM HU(PPOBATA YCIYTra U3BBH
TOBa, KOETO € HEOOXO0IMMO 3a O AbpKaHe Ha U(POBOTO ChAbPIKAHNE HIIH LU(poBaTa

yciyra B CbOTBETCTBUE, CHITIACHO YJICHOBE Tu 8, aKO Ca U3I'BJIHCHU CICOHUTE YCIIOBUA:

a) B 10roBopa €€ nMpCaABMK/aa TaKaBa Bb3MOXKHOCT U CE€ ITIOCOYBA OCHOBATCIIHA ITpUYXHA

3a IPOMSIHATA;
0) mpoMsHAaTa HE Hajlara JOIBJIHUTEIHO IUIANaHe OT OTPEOUTENS;
B)  MOTpeOUTENAT € HHPOPMHUPaH IO ACeH U pa3OupaeM HAUMH 3a IPOMSHATA; U

r) B cCIy4yauTe, IOCOYEeHHU B maparpad 2, mnoTpedurtessaT € nHGopMUpaH B pazyMeH
MpEeABAPUTEIICH CPOK HA TPACH HOCUTE OTHOCHO XapaKTEPUCTUKUTE U MOMEHTA Ha
MpOMsIHATa ¥ TIPABOTO Jia pa3BaJId JIOTOBOPa B CbOTBETCTBUE C maparpad 2 uiu
BB3MOXHOCTTA J1a 3ara3u HU(PpoOBOTO ChabpkKaHUE U [HpoBaTa yciayra 6e3

MPOMsIHA B CHOTBETCTBUE C maparpad 4.
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2. [ToTpeOuTensaT uMa MpaBo Ja pa3zBajiu JOroBOpa, aKO MPOMSHATA OKa3Ba OTPHIIATEIIHO
BB3/ICHCTBUE BBPXY JOCTBHIIA J0 IIUPPOBOTO CHhIBPKAHKE WM U (poBaTa yciIyra muiu
M3I0JI3BAaHETO UM OT CTpaHa Ha MOTPEOUTENs, OCBEH aKO OTPULIATETTHOTO BB3/ICHCTBHE €
CaMo HE3HAYMTENHO. B TakbB ciydail moTpeOUTENAT NMa MPaBo J1a pa3Bajy JOroBOpa
6e3mnaTHo B pamkuTe Ha 30 AHM ciief| mojiydyaBaHe Ha HH(pOpMaIsITa WIK OT MOMEHTA, B
KONTO IM(PpOBOTO ChIBbpKaHNE MU LU(poBaTa yciayra Ob1aT MPOMEHEHH OT ThProBela,

KaTo CC IIpuJiara 1nmo-KbCHaTa OT ABCTC JaTH.

3. Koraro norpeburensT pa3Baiu 10roBopa B CbOTBETCTBUE C maparpad 2 oT HaCTOSIIUS

4JIeH, Ce IIpuiaraT CbOTBETHO 4jeHoBe 15—18.

4. [Taparpadu 2 u 3 OT HACTOSIIMS YJIEH HE CE MpUJIaraT, ako ThProBEUbT € Jal Bb3MOXHOCT
Ha moTpeduTens na 3anazu 6e3 AOMBJIHUTENHO TUIalaHe HU(POBOTO ChaAbPKAHUE UITU
uugposara ycnyra 6e3 nmpomsiHa 1 HU(POBOTO ChAbPKAHKUE UK LIU(poBaTa yciyra

npoabJKaBaT aa 6’BI[aT B CbOTBCTCTBHEC C JOIr0OBOpaA.

Ynen 20

Ilpaeo na pecpecen uck

Koraro TbproseirsT HOCH OTTOBOPHOCT Mpe] MOTPEOUTENS 3a HEMpeI0CTaBsiHE Ha TU(POBO
ChAbpXKAHUE WM MU(PPOBA YCIIyTra WIH 3a HECHOTBETCTBUE, IBIIKAIIO C€ HA ACHCTBUE WU
Oe3zelicTBUE OT CTpaHa Ha JIMLE Ha MPEAXO/IEH eTal Ha BepUrara oT CAEJIKU, ThProBEeLbT UMa
IIpaBo Jia U3I0JI3Ba CPEJICTBA 3a [IpaBHa 3alllUTa CPEIy OTTOBOPHOTO JIUIIE WJIM OTTOBOPHUTE JINIA
110 BEPUTaTa OT ThPrOBCKU CAEIKHU. JIMIIETO, Cpelly KOETO ThProBeIbT MOXKE Ja U3I0JI3Ba CPEICTBA
3a MpaBHa 3allUTa, U CbOTBETHUTE JACHCTBUA U YCIOBUSTA 3a U3MOI3BAHETO UM CE€ ONPEIEIAT B

HAallMOHAJIHOTO IIpaBoO.
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Ynen 21

OcueypﬂeaHe Ha cnaszeaHenio

1. H'Bp}I(aBI/ITC YJICHKHU OCUTYpPABAT HAIWMYHUETO HA IMOAXOAAIIHN U e(beKTI/IBHI/I CpeacCTBa,

ocCurypsBaliy CIIa3BaHETO HAa HaCTOoALaTa JUPCKTHBA.

2. CpencrBara, mocodeHu B naparpad 1, BKIrouBar pasnopenou, ChbriacHO KOUTO SAWH WK
HAKOJIKO OT MOCOYCHUTE TO-A0JY OpraHy WK OpraHnu3anuu, OpCaACJICHA B HAIITMOHAJITHOTO
[paBo, MOTaT Jia IpearnpueMar AeHCTBHSI ChITIACHO HAlIMOHAIHOTO MPABO Mpe]]
CHJIMJIMINATA WK KOMIETEHTHUTE aIMUHUCTPATUBHU OPTaHy C LEeNd JIa Ce OCUTYpHU
MIPUJIATAaHETO HAa HAIIMOHATHUTE Pa3Iope10u, TPAHCIIOHUPAIIY HACTOSIIATA JUPEKTHBA:
a)  TyOJMYHU OPTaHW WU TEXHU MPEACTABUTEIIN;
0)  opraHu3zanUy Ha MOTPEOUTETUTE, KOUTO UMAT 3aKOHEH MHTEPEC Ja 3aIUTaBaT
MOTPEOUTENUTE;
B)  NpodecHOHATHH OPraHU3aIlNH, KOUTO HMAaT 3aKOHEH MHTEPEC Ja IpeAnprueMar
JICHCTBHUS,
I)  OpraHu3alliy C HECTOMAHCKA 1], OPraHU3alluU WIH CAPYKEHUS, KOUTO U3BBPIIBAT
JEHOCT B 00JIacTTa Ha 3allMTaTa Ha MpaBaTa U CBOOOANTE HA CYOEKTUTE HA JaHHH
o cmuchwia Ha wied 80 ot Pernament (EC) 2016/679.
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Ynen 22

3aovascumenen xapaxkmep

1. Bcesika noroBopHa kiaysa, KOATO BbB Bpella Ha MOTPEeOUTENs N3KIIIOUBA MTPUIIaraHeTo Ha
HAIlMOHAJHUTE pa3nope0oU, TPAHCIIOHUPAIIN HACTOSIIAaTa IUPEKTUBA, OTKIIOHSIBA CE OT
TSX WIK U3MEHS IEHCTBUETO UM, MIPEIU MOTPEOUTEIIAT 1a YBEJOMHU ThProBela 3a
HENPEAOCTABSIHETO WIM HEChOTBETCTBUETO HA IIU(PPOBOTO CHIBPKAHKUE WK IIU(PpoBaTa
ycllyra WiH MpeAu ThProBelUbT Aa YBEAOMHU NOTPeOUTENs 3a MPOMEHHUTE Ha IIU(PPOBOTO
ChIbpKaHue Win udpoBara yciayra B CbOTBETCTBHE ¢ wieH 19, He e 00Bbp3Balia 3a

noTpeOuTENs, OCBEH aKO B HACTOSAIIATA IUPEKTHBA HE € IPEIBUACHO JPYTO.
2. Hacrosiara qupexTrBa He Bb3IPEMITCTBA THPrOBLUUTE Ja MpeIaraT Ha oTpeOuTeInTe
JIOTOBOPHU YCIIOBHSI, KOUTO HAJXBHPJIAT MPEABUIICHATA B HEsl 3allIUTA.
Ynen 23
Uszmenenus na Pecnamenm (EC) Ne 2017/2394 u Jqupexmusa 2009/22/EO

1. B npunoxennero kbM Permament (EC) 2017/2394 ce nobaBst cnenHaTa Touka:

,»,28. Jupektusa (EC) 2019/ ... na EBponeiickus mapsiameHnT U Ha CbBeTa OT ... 32 HIKOU
acIeKTH Ha JJOTOBOPHUTE 3a MPeoCTaBsHE Ha IIU(PPOBO ChIAbpIKaHUE U HUPPOBH

yeayru (OB L ..., cp. ...)*.

* OB: MOJIA, BBBECACTC B TCKCTA HOMCPA, AaTaTa U JaHHUTC 3a HY6J'II/IKaI_[I/I${Ta B OB Ha

HacTodaTa AMPEKTUBA.
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2. B npunoxenune I keMm JJupexrusa 2009/22/EO ce no0aBs ciieaHaTa TOUKa:

,»17. Jupextusa (EC) 2019/ ... na EBponeiickust mapiamenTt u Ha CbBeTa OT ... 32 HIKOH
acIIeKTH Ha JJOTOBOPHTE 3a MIPEAOCTaBsHE Ha HU(PPOBO ChABPKAHUE U IIU(DPOBH

yeayru (OB L ..., cTp. ...) *.

Ynen 24

Tpancnonupane

1. H'Bp}I(aBI/ITC YICHKHU ITpUeMaT u HY6J'II/IKYBaT 3aKOHOBHUTC, IIOJA3aKOHOBUTC U
AJIMUHUCTPATUBHUTC pa3nopez161/1, HCO6XO,Z[I/IMI/I, 3a Ja CC CLO6paSHT C HaCToAllaTa
AUPCKTUBA, 110 ... [H’prO YHCJIO Ha MECC€lia, HaCThIIBAll ABC r'OAWHU CJICA BIN3aHCTO B

cuJia Ha HacTosmaTa qupektuBa). Te HezabaBHo nHpopMupar Komucusra 3a ToBa.

Te IIpujarar T€3u pa3nopen61/1, CUMTAHO OT... [H’prO YHuCJI0 Ha MECC1la, HACTBIIBAIIl ABC

I'OJWHHU M IICCT MECCLa CJICA BJIM3aHCTO B CHJIa HAa HACTOAILIATa ,I[I/IpeKTI/IBa].

Koraro nppxaBuTe WieHKH NIpUEMAaT T€3U pa3nopeadu, B TSIX C€ ChbprKa [1030BaBaHE HA
HaCTOAIIaTa TUPEKTUBA WIK TO C€ U3BBPILBA IIPU O(PULUATHOTO UM ITyOIHKYBaHE.

YcnoBusTa u PEABT HA TOBA IIO30BABAHC CC OIIPCACIIAT OT ABPKABUTC YICHKHU.

* OB: MOJISA, BBBEACTC B TCKCTA HOMCPA, AaTaTa U JaHHUTC 3a Hy6J'II/IKaI_II/IHTa B OB nHa

HacTodaTa AMPEKTUBA.
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JIbprkaBuTe WieHKH choOiaBatT Ha KomucusTa TekcTa Ha pa3nopeonTe oT HallMOHATHOTO

IIpaBO, KOUTO IMPUCMAT B O6HaCTTa, yp€acHa ¢ HacToAaTa IMPCKTUBA.

2. Pa3snopenOute Ha HacToOAIATa TUPEKTUBA CE MPUIaraT KbM MIPEJIOCTaBIHETO HA IIU(PPOBO
ChIbpKaHue WK HU(GPOBU YCIYTH, OCHIIECTBIBAHO, CYUTAHO OT ... [[TBPBO YUCIIO HA
Mecela, HacThIIBAlll IB€ TOAMHU U IIECT MECEIa CJIE/ BIM3aHETO B CHUJIa HA HACTOAIIATa
JTUPEKTUBA], ¢ U3KII0YeHHe Ha wieHoBe 19 u 20 ot HacTosIIaTa AUPEKTUBA, KOUTO CE€

npujarat caMo KbM JIOIOBOPH, CKIIFOYCHU OT Ta3u JaTa.

Ynen 25
Ilpezneo

Komucusita npaBu nperieq Ha NpuiIaraHeTo Ha HACTOSIIATa AUPEKTHUBA JIO ... [[I€T TOJIUHU CIIE]
BJIM3aHE B CHJIa HA HACTOSAIIATa JUPEKTUBA]| U IPEACTaBs TOKIaa Ha EBponeiickus napaaMeHT, Ha
CopBera u Ha EBpornelickus HKOHOMMYECKH U COLIMAIeH KOMUTET. B nokinana ce pasriexnaa, Hapex ¢
JIPYroTo, HE0OXOJUMOCTTa OT XapMOHU3UPAHE Ha NpaBUiIaTa, IPUI0KUMHU KbM JIOTOBOPUTE 32
peocTaBsiHe Ha U(POBO ChABPIKAHUE UM HU(PPOBU YCIYTH, PAa3IMYHH OT MOTMAJAIIUTE B

oOxBara Ha HacTod1ara JUPEKTHUBA, BKIIFOUYUTCIIHO TPCAOCTABAHUTE CPCILY PCKIAMU.
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Ynen 26

Bruzane 6 cuna

Hacrosimara nupekTrBa BiIu3a B CUJla Ha ABAJACCETHS JACH clie] MyOnuKyBaneTo u B Oguyuanen

eéecmuuk Ha Eeponetickus cvios.
Ynen 27
Aopecamu
AJlpecaT Ha HaCcTOAIIATA JUPEKTUBA Ca IbPIKABUTE YICHKHU.

CscraBeno B bprokcen

3a Eeponetickus naparamenm 3a Cveema

IIpeoceoamen Ilpeoceoamen

PE-CONS 26/1/19 REV 1

85
BG



		2019-05-20T13:00:20+0000
	 Guarantee of Integrity and Authenticity


	



