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JTUPEKTHUBA (EC) 2019/...
HA EBPOIIEICKHUS IAPJIAMEHT M HA CHBETA

oT ...

OTHOCHO HAKOHU ACIIEKTH HA JOTrOBOPUTE

3a npegocTaBsine Ha HUGPOBO ChABbPKaAHNE U HM(PPOBH YCIYTH

(Tekcer ot 3Hauenune 3a EUII)

EBPOITEMCKUAT ITAPJJAMEHT U ChbBETHT HA EBPOIIEMCKMSA CBIO3,

KaToO B3CXa IMPCABHUI HOFOBOpa 3a Q)YHKHI/IOHI/IpaHeTO Ha EBpOHCﬁCKHH CBbIO3, U IIO-CIICIMAJIHO

yiied 114 ot Hero,

KaTo B3€Xa MpeaBUJ NPEIIOKEHUETO HAa EBponelickaTa KoMucus,

cieJl peAaBaHe Ha IPOEKTa Ha 3aKOHOAATENIHUS aKT Ha HAIMOHAJIHUTE MapJIaMEHTH,

KaTo B3eXa IPeBU/I CTAHOBUIIETO Ha EBPONEiCKisS MKOHOMUYECKH M COIMATIEH KOMUTET!,

B CHOTBETCTBUE ¢ OOMKHOBEHATA 3aKOHO/IATENHA TIPOLIEypaZ,

1 OB C 264, 20.7.2016 ., ctp. 57.
[To3unusa na EBponeiickust mapaamenT ot 26 mapt 2019 r. (Bce omie HenmyOJIMKyBaHa B
Odunnanen BecTHUK) U perienre Ha CpBeTa OT ... .
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KaTo uMat npCaBul, 4c:

(1

)

3)

[MoTeHuManbT 3a pa3BUTHE Ha €ICKTPOHHATA THProBusi B ChI03a BCE OIIE HE € OCBHIIECTBEH
HareiiHO. B Ctparerusta 3a nundpoB eauHeH nasap 3a EBpona e Bb3IpueT IUI0CTeH
MOJIXO/JT 3a CIPABsHE C OCHOBHUTE MPEYKH MPEJ Pa3BUTHETO HA TpaHCTpaHUYHATA
eJIeKTpoHHA ThproBus B Chr03a C 1€ pa3rphllaHe Ha TO3H MmoTeHIran. OCUrypsBaHeTo Ha
o-100Bp OCTHIT 3a TOTpeduTenuTe 10 MU(POBO ChIbPKAHUE U UPPOBU YCIYTH H
YIACCHSABAHETO Ha MPEANPHUITUATA TIPU MPEJOCTABIHETO UM MOXKE J1a TOTIPUHECAT 3a

3aCHUJIBAHC Ha HH(l)pOBaTa nkoHoMuka B Cpro3a 1 HaCbp4dYaBaHC Ha OAJTOCTHHA PACTCXK.

Unen 26, maparpacdu 1 u 2 ot JloroBopa 3a pyHkpoHupanero Ha EBponelickus cbio3
(APEC) npensuxna, ue Cplo3bT IpUeMa MEPKUTE, IPEAHA3HAYECHU 32 YCTAHOBSBAHE WIIH
ocurypsiBaHe Ha (PyHKIIMOHUPAHETO Ha BbTPEIIHUS M1a3ap, KOWTO 00XBalla MpOCTPAHCTBO
0€e3 BBTPELIHU I'PAaHULIU, B KOETO € OCUT'YPEHO CBOOOJHOTO JBM)KEHUE HA CTOKU M YCIYTH.
Unen 169, naparpad 1 u unen 169, naparpad 2, 6yksa a) APEC npensuxaat, ye Cbro3bT
JIOTIpUHACS 32 IOCTUTAHETO Ha BUCOKO PAaBHUIIE HA 3alUTa Ha HOTPEOUTEIUTE
MOCPEJCTBOM MEPKHU, MpUeMaHu 1o cuiiata Ha uieH 114 JIOEC B pamkute Ha
JIOM3rpaXkIaHeTO Ha BbTpeIHus nas3ap. Llenra Ha HacTosIIaTa TUPEKTHBA € 1a ce HaMEpH
TOYHHUAT OaJlaHC MEXy TIOCTUTaHETO Ha BUCOKO PaBHUILE HA 3aIIMTa HA OTPEOUTENNUTE U
HachpyaBaHETO HAa KOHKYPEHTOCIIOCOOHOCTTA Ha MPEANPUATHUATA, KATO €THOBPEMEHHO C

TOBA C€ OCUTYpHU CIIA3BAHETO Ha MPHUHIIUNA Ha CyOCUANAPHOCT.

Hsikou acniekTH Ha JIOTOBOPHTE 3a MPEAOCTaBSIHE Ha IU(GPOBO ChABPIKAHUE WIH ITUPPOBH
YCIYTH Clie/iBa 1a ObJaT XapMOHU3UPAHH, KaTo 32 OCHOBA CE B3eME BHCOKO PaBHHUIIE HA
3allMTa Ha MOTPEOUTENNTE, 3 JIa Ce M3TPaJd UCTUHCKH IIM(POB SIUHEH ma3ap, Jia ce
MTOBHMIITK ITPaBHATA CUTYPHOCT U J1a C€ HaMaJIAT Pa3XOJUTE MO CACIKUTE, TO-CIEIHATHO 3a

MasikutTe U cpennute npeanpustus (MCII).

PE-CONS 26/19 DG/rb 2

JAL2 BG



4

)

(6)

[Ipeanpusitusita, u no-cnenuanio MCII, yecto uMat JOMBIHUTEIHU PAa3XOIH,
MPOU3TUYAIIM OT PAa3IMUMATA B HALIMOHAIHUTE 3abJKUTEIHU ITPABUIIA B IIPaBHATA
ypenda Ha MOTPEOUTETICKUTE T0TOBOPH, U Ca U3MPABEHU Mpe]] MPpaBHA HECUTYPHOCT MPH
MpejaraHeTo Ha TPaHCTPAaHUYHO HU(GPOBO ChIbPKAHUE WM TPAHCTPAHUYHH LU(PPOBU
ycayru. [Ipennpusitusata uMaT 1 pa3xoau IIpU aJanTUpPaHe Ha JOTOBOPUTE CU KbM
CHEIMATHUTE 33IbJDKUTEITHY MPaBUiIa OTHOCHO MPEAOCTaBIHETO HA ITU(PPOBO ChIbPIKAHUE
WM HU(POBU YCIYTH, KOUTO BeUe Ce MpUaraT B HIKOU IbpPKABU YICHKH, KOETO Ch3/1aBa
pasnuuus B 00XBaTa U ChAbPKAHUETO HA CIICHUAIHUTE HAI[MOHATHU [TPaBUIIa, YPEXKIAIIH

TE3H JIOTOBOPH.

[ToTpeOuTenuTe HEBMHATH Ca YBEPEHU MTPU U3BHPIIBAHETO HA TPAHCTPAHUYHU TOKYTIKH,
0c00EHO KOTaTo TOBA Ce MpaBu OHJAH. EnuH oT ocHOBHUTE (DakTOpH 3a Ta3u JIMIica Ha
YBEPEHOCT € HECUT'YPHOCTTa OTHOCHO OCHOBHHUTE UM JIOTOBOPHH IIPaBa M JIUIICATa Ha siCHA
JOTOBOpHA ypezada 3a Hu(POBOTO ChABPKAHUE WK TUPPOBHUTE yCIyrd. MHOTO
MOTPEOUTENN Ce COBCKBAT C TIPOOJIEMH, CBBP3aHU C KAYECTBOTO Ha ITU(PPOBOTO
ChIbpKaHUE WU IU(DPOBUTE YCIYTH WM C JOCTHIIA 10 TaX. Hanpumep Te mosryuaBat
MOTPENIHO U(POBO ChABPIKAHUE UM HU(PPOBU YCIYTH WU IIU(PPOBO ChIbPIKAHUE HITH
U(POBHU YCIYTH C HEAOCTATHIM WIM HE MOTAT JIa TOJIy4aT TOCTHII 10 HUPPOBOTO
ChIIbpKaHUE WK MUPPOBUTE YCIYTH. B pe3ynrar Ha TOBa MOTPEOUTEITUTE THPIIST

HMYHICCTBEHU U HCMMYIICCTBCHHU BPCIH.

C uen oTcTpaHsSBaHETO HA TaKMBa MPOOJIEMU KaKTO MPENNPHUATHITA, TaKa U
MOTpeOUTENUTE CIe/IBa 1a MOTaT Jla pa3unuTaT Ha HAITBJIHO XapMOHU3UPAHU JOTOBOPHH
IpaBa B HSIKOM OCHOBHM 00JIaCTH, OTHACSILU CE JI0 MPEAOCTaBIHETO Ha HU(POBO
ChAbpxKaHue WK udpoBu yciayru B nenus Coro3. [IpaHaTa XapMoOHU3aus Ha HIKOU
KIJIFOUOBH HOPMATHUBHH aCIIEKTH OM YBEJIWYMNIIA 3HAYUTEIHO MMPAaBHATA CUTYPHOCT 3a

HOTpe6I/ITCHI/ITe U 3a IIpCAINPpUATHATA.
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(7 XapMOHHM3UPAHETO HA IPaBUIaTa B IpaBHATa ypeda Ha MOTPEeOUTEICKUTE T0TOBOPH BHB
BCHUYKHU JAbprKaBH WICHKHU 1€ YIECHU NPeANnpusaTusiTa, u no-cneunanio MCIL, npu
MIPEIOCTaBsIHETO Ha IU(PPOBO ChAbPKaHKUE WIH LU(POBH yciuyru B neiaus Chio3.
XapMOHU3HMpaHUTE MpaBuiia OUXa OCUTYPUIIH HA IPEIPUATHITA CTa0MIIHA
JIOTOBOPHOIIPaBHA CpeJia MPH MPEIOCTABIHETO HA U(PPOBO ChIbPKAHKE WU HU(YPOBU
YCIYTH B PYTH IbpKaBH WwieHKU. ChIo Taka ToBa OM MpeAOTBPATHIIO TPaBHATA
Pa3MnoOKbCAHOCT, KOSITO MHaUe O MPOU3IIA3IIA OT IPUEMAHETO Ha HOBO HAlIMOHAIIHO

3aKOHOAATEJICTBO, YPEXK A0 KOHKPETHO HU(POBOTO ChAbPKAHUE U IUDPOBUTE YCIYTH.

(8) [TorpeOuTenuTe cieaBa 1a ce Moa3BaT OT XapMOHU3UPAHH MIPaBa 33 MPEJOCTABSIHETO Ha
u(ppPOBO ChIBPKAHKUE U IU(POBU YCIYTH, KOUTO OCUTYPSIBAT BUCOKO PAaBHUIIIE HA
3amura. Te cieaBa ga UMaT ACHU 3aAbJDKUTENTHH [IpaBa, KOraTo MOoJIy4aBat JOCThI WU
10J13BaT IM(POBO ChIAbpPIKaHUE UM LU(POBU YCIYTH OT Besika Touka B Chro3a.
[TpuTekaBaHeTo Ha TaKKBa IpaBa CJIE/IBA /1a 3aCHIIM TSIXHATA YBEPEHOCT IIPH 3aKyIyBaHe
Ha nu(poBO ChABPKAaHNE WK TUPPOBH yciuyrd. ToBa cieqBa J1a TonpuHece U 3a
HaMaJIsiBaHe Ha BPEJUTE, KOUTO MMOHACAT MOTPEOUTENINTE IOHACTOSILEM, Thil KaTo 1ie nMa
Ha0op OT SICHU IIPaBa, MO3BOJISABALIM UM J1a PelIaBaT NpoOIeMUTe, ¢ KOMTO ce COTbCKaT

BBB BpB3Ka ¢ U(PPOBOTO ChIABPKAHNE WU U(DPOBUTE YCIYTH.

9) Hacrosimata nupekTuBa ciesipa 1a XapMOHU3UPa HAITBIIHO OMPE/ICTICHU KITIOUOBU
MpaBHJjIa, KOMTO JTOCera He ca O ypeAeH! Ha paBHHIIETO Ha Chl03a WM Ha HAITMOHATHO

paBHHMIILE.

(10) OOXBaThT Ha HACTOSIATA IUPEKTUBA ClIeJ[BA 1a O'bJIe ONpPeeIieH SICHO U HEJIBYCMHCIIEHO
Y B Hed Clie/[Ba Ja C€ MPEIBUIAT ICHU MaTepUATHOPABHU HOPMU 32 IUPPOBOTO
ChAbpXKAHUE WIH UPPOBUTE YCIYTH, MOMAIaly B HelHUs 00xBaT. KakTo 00XBaThT Ha
HACTOAIATa TUPEKTUBA, TaKa U HEHHUTE MaTepUATHONPAaBHU HOPMU ClieJ[Ba 1a ObIaT

TEXHOJIOTUYHO HCYTPAJIIHU U YCTOI>'I‘II/IBI/I Ha CBCHTYAJIHU IIPOMCHU B 6’5,[[6]]_[6.
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Hacrosimara nupekTuBa ciesiBa a yCTaHOBH OOIIM MPaBUiIa OTHOCHO HAKOW M3UCKBAHHUS
BBB BPB3Ka C JIOTOBOPH MEXKY ThPrOBLHU M MOTPEOUTENN 32 MPEIOCTaBIHE Ha HU(POBO
ChIbpKaHue win udpoBa ycayra. 3a 1eita IpaBujiaTa OTHOCHO CbOTBETCTBUETO Ha

M (pOBOTO ChAbPKAHKE WIH LU(poBaTa yciiyra ¢ 10roBopa, OTHOCHO CpeJICTBaTa 3a
IIpaBHA 3allMTa B CIy4ail HA HECHOTBETCTBUE MITM HENPEIOCTaBsIHE HA U (PPOBOTO
ChIbpIKAHUE WU NU(POBaATa YCIIyra ¥ OTHOCHO pe/ia U YCIIOBHUATA 32 U3IOI3BaHETO HA
TE3H CPE/ICTBA 3a MIpaBHa 3alllUTa, KAKTO U OTHOCHO MPOMSIHATA Ha LIU(PPOBOTO
ChIbpKaHue Win nudpoBara yciayra ciiefiBa 1a ObJIaT HaIbJIHO XapMOHU3UpaHu. HambiHo
XapMOHU3HPAHUTE MPaBHUIa OTHOCHO HAKOU CHIECTBEHHU €IIEMEHTH Ha IpaBHATA ypeada
Ha IOTPEOUTEIICKUTE IOTOBOPHU 11I€ YJIECHSAT NpeUlaraHeTo Ha MIPOJLYKTUTE OT CTpaHa Ha
npeanpusaTusTa, u no-cneruanio MCII, B ipyru appkaBu uieHKd. Upe3 HarbIHO
XapMOHHU3UPAHU OCHOBHU IpaBHJia MOTPEOUTEUTE I ce MOJ3BAT OT BUCOKO PABHHUILE HA
3alUTa U NOBUIIaBaHE HA OJarochbCTOsIHUETO. B pamkuTe Ha cBOsi 00XBaT HAcTOsIIATa
TMPEKTUBA BB3MHPA IbPKABUTE WICHKH J]a BHBEXK/IAT JOITBIHUTEIHU (POPMATHH WA
MaTepUaIHONPaBHU U3UCKBaHUs. Hampumep AbprkaBUTE WICHKH HE CleBa Aa
MIPEIBIKIAT MPaBUiIa OTHOCHO OOPBIIAaHETO Ha TEXKECTTa Ha JOKa3BaHe, Pa3INyHU OT
IIPE/IBUJICHUTE B HACTOSIIATA AUPEKTUBA, HUTO 33IbJKEHUE 3a OTPEOUTENS J1a YBEJOMHU

ThproB€la OTHOCHO HECHOTBETCTBUECTO B PAMKHUTC HAa OIIPCACIICH CPOK.
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JIOKOJIKOTO CHOTBETHUTE BBIIPOCH HE Ca YPEJEHHU C HACTOSIIATA TUPEKTUBA, TSI HE CJIEJBa
Jla 3acsira HallMOHAJIHOTO MPaBo,, HAIPUMEP HAllMOHAIHUTE IPABUJIA OTHOCHO
CKJIFOUBAHETO, ACHCTBUTEIHOCTTA, HULOKHOCTTA WM MOCIEAUIIUTE Ha I0TOBOPUTE WIIH
3aKOHHOCTTAa Ha IIU(POBOTO ChAbPKaHUE WK udpoBara ycayra. Hacrosiiara qupektusa
CBIILIO TaKa HE CJIEJIBA Ja OIPEJIENsl IPAaBHOTO €CTECTBO HA JOTOBOPUTE 3a MPEAOCTaBIHE Ha
1M (POBO ChABPIKAHUE WK ITU(PPOBA YCIIyra, a BEIIPOCHT AU TE3U JIOTOBOPU
MIpe/ICTaBIsIBaT HAPUMEP JOTOBOP 3a MpoAaxk0da, 3a yciyra Wid 3a HaeM WIH JOTOBOP sui
generis clie[iBa Jia ce ypexkJia OT HallMOHAITHOTO MnpaBo. Hacrosmara aupekTrBa He clieBa
Jla 3acAra U HAIMOHAJHHUTE TPABUIIA, KOUTO HE YPEXKIAT CIICIUATHO MOTPEOUTEIICKUTE
JIOTOBOPH M KOUTO MPEABMKIAT KOHKPETHH CPEJICTBA 3a MMPABHA 3alllUTa 3a HIKOU BUJIOBE
HEJO0CTaThIIM, KOUTO HE ca OMJIM BUJIMMU PU CKIIOYBAHETO HA JIOTOBOPA, 2 HMEHHO
HAI[MOHATIHU Pa3Nope0H, KOUTO MOTaT Ja YCTAHOBAT CHEI[HAIHU IIPaBHiIa 3a
OTTOBOPHOCTTA Ha THProBeIla 32 CKpUTHU HenocTaThiM. HacTosiara AupeKTBa ChIIo Taka
HE CJIe/IBa J1a 3acsira HAIIMOHAJIHUTE HOPMATHBHU aKTOBE, KOUTO MPEIBIKIAT
M3BBHIOTOBOPHU CPEJICTBA 32 MPaBHA 3all[UTa Ha MOTPEOUTENS B Cllydail Ha
HECHOTBETCTBUE Ha IU(PPOBOTO ChABPIKAHUE WU IIU(pPOBATaA yCIyra 10 OTHOIICHHE Ha
JIM1a, HAMUPAIIK CE€ Ha MPEAXOJCH eTal Ha BEpUrata oT CIIEIKU, HallpuMep

MMPOU3BOJUTCIINTEC, UK APYT'U JiMlA, U3ITBJIHABAIIN 3aIbJDKCHUATA HA TaKHMBaA JIMLA.

JIbprkaBUTE YICHKH CHIO TaKa 3ara3BaT MPaBOTO CH HAIIPUMED J1a YPEKIaT UCKOBE 3a
o0e3IeTeHre Ha MOTPEOUTENH CPEILy TPETO JIHIIE, PA3IMYHO OT THPTOBEl], KOWTO
MIPEIOCTaBs WU Ce 3abJKaBa Jja MpeAoCcTaBy UG POBOTO ChAbPKaHKE WK U poBaTa
yCiIyra, KaTo HalmpuMmep pa3padO0TuuK, KOUTO HE € ChIIEBPEMEHHO U ThPTrOBEIIbT CHIIIACHO

HacTod1aTa AMPECKTUBA.
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JIbprKkaBUTE YICHKHU CIEABA ChILO TaKa Ja 3ara3sT IPaBoOTO CH HAIPUMED J1a ypexaaT
MOCIICAUIINTE OT HEMIPEIOCTABSIHETO WIIH HECHOTBETCTBUETO HA ITU(PPOBOTO ChABPIKAHUE
uy 1UdpoBaTa ycayra, KoraTo ToBa HEMPEI0CTaBsIHE HIIM Ta3H HEChOTBETCTBHUE CE IBIIKH
Ha MpeYKa, KOSATO € U3BbH KOHTPOJIA Ha ThProBella, M KOTaTo HE MOXKE Jia C€ OYaKBa
THProBeIbT JAa U30ErHe UK J1a IPEoA0JIee MPeuKaTa WK MOCICTUIIUTE OT Hes, KaTo

HaIpuMep IpU HENPEOAOINMA CUJIa.

JIbpkaBUTE WICHKHU CIIeIBa CHILO TaKa J1a 3amas3sAT IPaBOTO CU HAIIPUMED Ja ypexaaT
IIpaBaTa Ha CTPaHWUTE J1a HE U3ITBJIHAT 33bJKEHHUATA CH WIM YacT OT TSX, JOKATO apyraTta
CTpaHa He U3I'bJIHU 3abJDKEHUsITAa cu. Hanpumep, 1bpKaBUTE YWIEHKH ClIEeABa J1a ©UMaT
MPaBO J1a YPEXkKAAT BBIIPOCA Tl B CIIydail HA HEChOTBETCTBUE MMOTPEOUTEIIAT CIIE/IBA A
MMa IpaBo J1a 33bP>KU IUIAIIAHETO Ha LeHaTa WIK Ha 4acT OT Hesl, JOKAaTO ThProBelbT He
npuBee LU(POBOTO ChAbPIKAHUE WM HU(POBaTa yciayra B CbOTBETCTBUE, MU JAJIN
THProBeLbT CJIE/BA J]a UMa [IPaBo Ja 3aAbP>KU CyMa, YUETO Bb3CTAaHOBSIBAHE ABJDKU Ha
noTpeOUTENS IPU Pa3BAISTHETO HA IOTOBOPA, TOKATO NOTPEOUTEIAT HE U3ITBIHH
3aJJbJDKEHUETO CH CBIVIACHO HACTOSIIATa TUPEKTHBA J1a BbpHE MaTEepUAIHUs HOCUTEN Ha

Thbproseua.

JIbpKaBUTE WICHKH ClIe/iBa ChIIO TakKa Ja 3ama3sT MpaBoTO CH J1a pa3IIUpsBaT o0OXBaTa Ha
IpaBWJIaTa Mo HaCTOAIIATa TMPEKTUBA, 3a J1a BKJIIOYAT IOTOBOPHU, KOMTO ca U3KIIOYEHH OT
HEeHHUs 00XBaT, WIK J1a YpeKJaT ChOTBETHUTE JOTOBOPH 110 Apyr HauuH. Hanpuwmep,
IbpKABUTE YWICHKH CIIeBa J1a 3aMassT MPaBOTO CH Jia pa3lIupsAT 00XBaTa Ha 3alIUTara,
KOSITO C€ OCUTYpsIBa HA OTPEOUTENHTE C HACTOAIIATa JTUPEKTHUBA, 32 JIa BKIIOYBA CHIIO0
Taka (pU3NYECKH WU FOPUIUUYECKH JIUIA, KOUTO HE ca MOTPEOUTENHN [0 CMUCHIA Ha
HacToAIaTa TUPEKTUBA, KATO HEMPABUTEJICTBEHN OPraHU3allii, HOBOCH3/JaI€HU

npeaANpUATUS WIA MAJIKA U CPECAHU NPCAIIPUATHA.
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Omnpenenenuero 3a ,,IOTPEOUTEN ™ clie/IBa 1a BKIIIOUBA (DU3MUECKUTE JINIIA, KOUTO JACHCTBAT
W3BBH PAMKHUTE Ha CBOSITA THPTOBCKA WJIM CTOTIAHCKA JIEHHOCT, 3aHAasT WK Ipodecusl.
JIbpkaBuTE WICHKU 00aue clie/iBa ChIO TaKa Jia 3amas3sT MPaBOTO CH Jia PelIaBar, 1o
OTHOIIICHHE Ha JOTOBOPHUTE C JABOWHA 1€, KOTAaTO JOTOBOPBHT € CKIIFOUYCH 3a IEJIU, KOUTO
OTYACTH IONA/IaT B PAMKHUTE Ha ThProBCcKaTa JEHHOCT Ha JIUIETO U OTYACTH - U3BHH HEs, U
THPrOBCKaTa LIeJ1 € TOJIKOBA OrpaHUyYEHa, Ye He € MpeobiaiaBaiia B 00Ius KOHTEKCT Ha
JI0TOBOPA, TAJIN ¥ TIPH KaKBHU YCIOBHSI ChOTBETHOTO JIMIIE CJIE/IBA CHIO Ja CE CUUTA 32

noTpeoures.

HacrosmaTa nupexTuBa ciie/iBa 1a ce npusiara 3a BCeKH JOroBop, 10 KOHTO ThproBELbT
MIPEOCTaBs MIIH C€ 33bJDKaBa J1a MPEJI0CTaBH UPPOBO ChIbpKAHUE WU U} poBa
ycnyra Ha notpebutens. JloctaBuniute Ha 1aTGOpMU MOTAT a CYUTAHU 32 THPTOBIH 110
CMUCBJIa Ha HACTOsALIATa AUPEKTUBA, aKO JACHCTBAT 3a IOCTUTAHETO Ha L€, CBbP3aHu C
TSAXHATA COOCTBEHA CTOIMAHCKA ICHHOCT M KaTO MPSK IOTOBOPEH NapTHHOP HA MOTPEOUTES
3a IPEJOCTaBsIHETO Ha IU(PPOBO ChIAbpKaHUE WK HUPOBa yciyra. /IbpKaBUTe YWICHKH
cle/iBa Jia 3ama3r MpaBoOTO CH J1a Pa3IMpPsT NPUII0KEHUETO Ha ITpaBujiaTa o HacTosuaTa
JTUPEKTHBA, TaKa 4e J1a BKIIYBA JIOCTABUMLIMTE HA MIATPOPMHU, KOUTO HE OTTOBAPAT Ha

MU3UCKBaHHUATA, 3a A4 6"I>I[aT CUCTCHHU 3a ThbPIrOBCI CHITIACHO HACTOAIIATAa AUPCKTUBA.
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Hacrosmara nqupexTrBa cienBa ia ypean npoOJieMH, CPELaHu IPH Pa3InuHUTE
Kareropuu Mu(ppoBo chabpikaHue, HUPPOBU YCIYTU U TAXHOTO npenocTassuHe. C 1en aa ce
B3eMe TpeABHI ObP30TO TEXHOJIIOTUYHO Pa3BUTHE U JIa CE 3ala3y aKTyaTHOCTTa Ha
MOHATHUETO 32 U(PPOBO ChABPIKAHUE HITH HU(POBA YCIIyTa, HACTOAIIATA JUPCKTHBA
cienBa Jia o0xBalla, Hapes ¢ APYroTo, KOMIIOThPHH MPOTPaMU, TIPUIIOKCHHUS, BUICO
¢aiinose, ayauo (daiinose, My3uKaaHu QaiiioBe, HUPPOBU UTPH, EICKTPOHHU KHUTH WITH
JPYTH EICKTPOHHU MyOJIMKAIIUK, KAKTO U TU(PPOBH YCIYTH, KOUTO MO3BOJISIBAT
Ch3/1aBaHETO, 00paboTKaTa, IOCThIIA JI0 WIH ChXPaHEHUETO Ha JJaHHU B U poBa Gopma,
BKJIFOUMTEIIHO cOPTyep KaTo yciiyra, HalpuMep CIOACISHE Ha BUJICO- U ayHO MaTepHan
U JIpyT (aiin XOCTHHT, MPOrpaMu 3a TEKCTOOOpaOOTKa WIIM UIPH, IPE/IJIaTaHu B YCIOBUSTA
Ha KOMITIOTHPHH YCIIYTH B 00JIaK, U COLMAIHU METUH. T'hil KATO CHIECTBYBAT MHOXKECTBO
HAYMHU 32 MPEIOCTaBsHE HA IIU(PPOBO ChIbPKAHUE WU IIU(PPOBA yciayra, KaTo HAIpUMEp
Te 1a ObJaT NPEIOCTAaBeHN Ha MaTepUalieH HOCUTEI, a ObJaT U3TEIJICHU OT
MOTPEOUTEITUTE Ha TEXHHU YCTPOUCTBA, JIa C€ OCUTYPST OHJIANH (Web streaming), 1a ce
paspeliu JOCTHIIBT 10 Bh3MOKHOCTH 3a ChXpaHsIBaHE Ha HU(POBOTO ChIABPIKAHUE WITH
JOCTBITBT JIO U3IOJI3BaHE HA COLMAIIHU MEIUH, HACTOSIIATA JUPEKTUBA CIIC/IBa JIa CE
NpuJIara He3aBUCHMMO OT HOCHUTEIIS, M3II0JI3BaH 3a MPEaBaHEeTO MK 3a MPEJOCTABSIHETO Ha
JOCTBII 10 1IU(POBOTO ChBpIKAHKUE WK U(poBaTa yciayra. Hacrosimara aupektusa

o0Oaue He CJI€ABaA J1a CC IMpHJiara 1o OTHOMCHUEC Ha YCIIYTUTC 3a JOCTHII 10 HHTCPHET.
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Hacrosimara mupextusa u {upextusa (EC) 2019/... na EBponeiickus napiamMeHT 1 Ha
CoBeral* ce nombaBaT B3auMHO. JIOKaTO HACTOAIIATA JUPEKTUBA YCTAHOBSABA IIPAaBHIIA
OTHOCHO HSIKOM M3MCKBAaHUS BbB BPb3Ka C IOTOBOPUTE 32 MPEIOCTABIHE HA TUPPOBO
chabpxkanue win nudposu ycryru, Jupexkrusa (EC) 2019/...7F ycraHoBsiBa mpaBuia
OTHOCHO HSIKOM M3MCKBAaHUA, CBbP3aHH C JOTOBOPHUTE 32 MPoAax0a Ha CTOKH.
CrnenoBatenHo, ¢ 11eJ J1a ce OTTOBOPU HA OYaKBAHUATA HA OTPEOUTEINTE U J1a CE OCUTYPH
sICHa U ONPOCTEHa MpaBHa ypeada 3a ThProBIUTe Ha HU(GPOBO ChIbPKAHUE, HACTOSIIATA
JMPEKTUBA CJIe/[Ba J1a Ce MpHJIara 1 1o OTHOIICHUE Ha IIU(PPOBOTO ChIBbPKAHKE, KOETO CE
IIpelocTaBs Ha MaTepuaineH Hocuteln, HanpuMmep DVD, CD, USB ycTpoiicTBO U KapTH €
MaMeT, KaKTo U M0 OTHOLICHHE Ha cCaMUsl MaTepUaJIeH HOCUTET, IPU YCIOBUE Ye
MaTepUaTHUAT HOCUTEII CITYKH CaMO KaTO HOCHUTEN Ha IU(PPOBOTO ChabpxkaHue. Bmecto
pasnopenduTe Ha HacTOsAIIATa JUPEKTUBA OTHOCHO 33/1bJDKEHUETO Ha ThproBela aa
OCUTYpH MPEJOCTAaBIHETO U OTHOCHO CPE/ICTBATA 3a IPaBHA 3alllUTa Ha IOTPEOUTENS B
Cllydaii Ha HeTpe0CTaBsHEe Ha IU(PPOBOTO ChAbPKAHUE WK ITU(poBaTa ycayra clieaBa
obaye na ce mpuiarat pasnopenoure Ha J{upexktusa 2011/83/EC na EBponeiickus
napyiaMenT 1 Ha ChbBeTa? OTHOCHO 3aIbIKEHHATA, CBBP3aHHU C JOCTABKATA Ha CTOKH, U
CpeIcTBaTa 3a IpaBHa 3allUTa B Cy4yail Ha HEOChUIECTBEHH JOoCTaBKU. OCBEH TOBa
pasnopenoute Ha J{upextua 2011/83/EC, HanprMep OTHOCHO IIPaBOTO HA OTKa3 U
€CTECTBOTO Ha JIOTOBOPA, B PAMKUTE HAa KOMTO T€3U CTOKHU C€ JJOCTABST, CJIE/[Ba ChILO TaKa
Jla IPOJIBJKAT J1a ce MpujaraT 1 3a Te3U MaTepHallHi HOCUTENH U 332 HU(POBOTO
ChIIbPKaHUE, KOETO ce MpenocTaBs upe3 TaX. HacTosata 1upexTuBa chllo Taka He
3acsra NpaBoTO Ha Pa3NpOCTPaHEHUE, IPUIIOKUMO 32 CbOTBETHUTE CTOKU CHITIACHO

IIpaBHATa ype,u6a B 00J1acTTa Ha ABTOPCKOTO ITpaBo.

++

HupextuBa (EC) 2019 / ... na EBponeiickus mapnament u Ha CpBeta oT ... (OB ...).

OB: Moz, BpBeIETE B TEKCTA HOMEPA HAa IUPEKTUBATA, ChIbpKallia ce B JOKyMeHT PE-
CONS27/19 (2015/0288 (COD)) u BbBenieTe HOMEpA, AaTara, 3ariaBUueTo U JaHHUTE 3a
nyOnukanusata B OB Ha mocoueHaTa TUpeKTHBa B OeeKKaTa 1Mo/ JTMHUS.

OB: Mous, BbBesieTe B TEKCTa HOMEpa Ha IMPEKTHUBATA, ChbprKalla ce B JOKyMeHT PE-
CONS27/19. (2015/0288 (COD)).

Hupextusa 2011/83/EC na EBponelickus napiameHnT u Ha CbBera oT 25 oktomBpu 2011 r.
OTHOCHO TIpaBaTa Ha motpeburenure, 3a uamMenenue Ha Jupexruna 93/13/EMO na CrBera u
Hupektusa 1999/44/EO na EBponeiickus napiameHT 1 Ha CbBeTa M 3a OTMSIHA Ha
HupextuBa 85/577/EVO na CoBeta u Hupextuna 97/7/EO na EBponeiickus napaaMeHT U
Ha CwBera (OB L 304, 22.11.2011 r., ctp. 64).
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(21) Hupextua (EC) 2019/...* cnensa na ce mpuiara ChIo Taka 3a JOTOBOPHTE 3a MPoaxoa
Ha CTOKH, BKIIFOUMTEIHO CTOKH ¢ HUPPOBU eneMeHTH. [IoHITHeTO ,,cCTOKU ¢ HUPpPOBU
€JIEMEHTHU " CIIe/IBa J]a C€ OTHACS 3a CTOKH, KOMTO BKJIFOYBAT MJIM Ca B3AaUMOCBBP3aHU C
u(pPoOBO ChIBPKAHKUE WU U (PPOBaA yciIyra o TakbB HAYHMH, Y€ JIMIICATa Ha IU(POBOTO
ChIbpKaHUE WU nUdpoBaTa yciyra Ou monpevnsia Ha CTOKUTE J1a U3ITbJIHSABAT CBOUTE
¢bynkuuu. [{udpoBoTo chabpikanue uin nuppoBaTa yciayra, KOUTO ca BKIOYCHU BbB HITH
B3aMMOCBBP3aHH ChC CTOKHTE IO TAKbB HA4UMH, CJIE/IBa Ja NONaaaT B 00XBara Ha
JIupextusa (EC) 2019/...%, ako ce mpeaocTaBsiT CbC CTOKHTE 110 JOTOBOP 3a IMPOoaakoa,
KOHTO Ce OTHACS JI0 ChOTBETHHUTE CTOKU. ChIbpKAHUETO HA TAaKbB JIOTOBOP CIIEBA J1a
OTIpeelis Jalii MPEIOCTaBIHETO Ha BKIIFOUCHO HITH B3aUMOCBBP3aHO MU(POBO
ChIbpIKaHUE WU NU(POBA YCIIyTa ChbCTaBIABA YaCT OT JIOTOBOPA 3a Mpoaaxoa ¢
npoxaBava. ToBa creBa qa 00xBala BKIIOUYEHO WM B3aUMOCBBP3aHO I (PPOBO
ChIbPKAHUE WITU BKJIFOUCHH WM B3aUMOCBBP3aHH ITUPPOBH YCIYTH, YHETO MPEIOCTABIHE
CE M3MCKBA U3PHYHO CHIVIACHO JOTOBOpa. ToBa ciie/Ba Jia BKIFOUBA M JOTOBOPHTE 32
npoaax0a, KOUTO MOTaT Jja Ce pasIJIeXkIaT KaTo 0OXBaIIaIH MIPEIOCTABIHETO HA
KOHKPETHO IIU(PPOBO CHhIBbPKAHNE MIIM KOHKPETHA IIU(PPOBa ycIyra, Thil KaTo Te ca
OOMYaiHY 32 CTOKH OT CHIUS BUJI M MOTPEOUTEIIAT MOXKE Pa3yMHO Jia TH OYaKBa MPEIABH
€CTECTBOTO HA CTOKUTE U IYOJUYHUTE U3SIBIICHUS, HATIPABEHH OT MTPOIaBaya Mk OT
HETOBO MMe€, WX OT APYTH JINIIA, HAMUPAIIH Ce Ha MPEIXO/ICH eTall Ha Bepurara ot
CHIEJIKH, BKIIFOYUTEITHO OT MPOU3BOAMTENS. AKO HApUMep B peKjlaMara Ha MHTEITUTeHTECH
TEJIEBU30D C€ TBBP/IU, Y€ B HETO € BKIIIOYEHO BHJICO IPUIIOKEHHUE, 1II€ C€ CUUTA, Y€ TOBA
BUJIEO MPUIIOKEHUE ChCTABIIsIBA YacT OT JOroBopa 3a npojaxoa. To3u mpuHIMI ciieBa J1a
ce mpwuiiara, 0e3 /1a € OT 3HaYeHHUe i TU(PPOBOTO ChABPKAHUE WU U poBaTa yciayra
ca WHCTaJIMpaHM MPEIBAPUTEITHO B caMaTa CTOKa WM TpsOBa a Ob/ie U3TETIICHU

BIIOCJICACTBHUEC HA APYTO YCTpOﬁCTBO H Ca CaMO B3aUMOCBBP3aHU CbC CTOKATA.

+ OB: Mous, BbBEIETE B TEKCTAa HOMEpa Ha JUPEKTUBATA, ChIIbpiKalla ce B JokyMeHT PE-

CONS 27/19 (2015/0288 (COD)).
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Hanpumep manen cmapthoH O MOTBI Ja ce IpojiaBa ChC CTAaHAAPTU3IUPAHO
MPEBAPUTEIIHO WHCTATMPAHO MPUIIOKEHUE, TPEJOCTABEHO CHITIACHO JI0TOBOpA 3a
npoaax0a, KaTo HalpuMep MPHIIOKEHHE 3a OyAMITHUK Wik (oToarnapar. Jpyr Bb3MOXKEH
MPUMEP € TO3U C MHTEIIMTCHTEH YaCOBHUK. B TakbB cilydail mme ce cuuTa, 4e CaMHsT
YaCOBHUK IMPECTABIISABA CTOKA ¢ IU(DPOBU EIEMEHTH, KOATO MOXKE J1a U3IBJIHIBA
(YHKIMUTE CH CaMO ¢ IOMOILTAa Ha TIPUIIOKEHUE, KOETO CE MPEJOCTaBs ChITIACHO
JIOTOBOPA 3a Mpojaxoa, HO TpsiOBa 1a ObAe U3TErTICHO HAa CMAapT(OH OT MOTPEOUTENS, KaTO
TOraBa MPHUIIOKEHUETO IIE MPEIICTABIISABA B3aUMOCBBP3aH MUPPOB eleMeHT. To3u
MIPUHIUI CJIE[BA J1a CE MpHJIara ChIIo TaKa, ako BKJIIOYEHOTO MIIM B3aUMOCBBP3aHOTO

U pPOBO ChIBPKAHKUE WM BKIIOUEHATA WM B3aMMOCBbp3aHaTa udposa yciayra He ce
MIPEIOCTaBs OT caMMsl MPOJIaBay, a OT TPETO JIULIE ChITIACHO JI0roBopa 3a mpojaxoa. C men
1a ce n30erHe HECUTYPHOCT KaKTO 3a ThPrOBIIMTE, TaKa M 3a MOTPEOUTEIUTE, B CIy4yail Ha
CBMHEHHE T10 BBIIPOCA Al IPEIOCTABSIHETO Ha IU(PPOBOTO ChIBbpPKAHUE WU TP pOBaTa
yciyra MpeCcTaBIIsiBa 4acT OT MpeIMEeTa Ha IOTOBOpa 3a Mpoaaxoa, ciesiBa Ja ce nmpuiara
Hupektusa (EC) 2019/...*. OcBeH TOBa yCTaHOBSIBAHETO HA JABYCTPAHHH JJOTOBOPHU
OTHOIICHUS MEXTy IPOoJIaBada M MOTPEOUTEINS, 9aCT OT KOUTO € MPEIOCTABIHETO Ha
BKJIFOYCHOTO HJIM B3aUMOCBBP3aHOTO IIU(DPOBO ChABPIKAHUE UM BKIIFOUYCHATA HITH
B3aMMOCBBp3aHara IuQpoBa yciyra, He cieiBa ja ObJie 3acerHaro ot (akra, ue
noTpeOuTENsAT TpsiOBa 1a Aaje ChITTACHETO CH 32 JTUICH3HOHHO CIIOPa3yMEHHE C TPETO

JIUIIE, 3a J1a Ce BB3MOJ3Ba OT LU(PPOBOTO ChAbpPKAHUE WM LIU(PpOBaTa yCiIyra.

+ OB: Mous, BbBEIETE B TEKCTAa HOMEpa Ha JUPEKTUBATA, ChIIbpiKalla ce B JokyMeHT PE-
CONS 27/19 (2015/0288 (COD)).
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Ot mpyra cTpaHa, ako JIMTICaTa Ha BKIFOYEHO HIIM B3aUMOCBBP3aHO IIU(POBO ChIBPIKAHUE
WM BKITIOYEHA WJTM B3aUMOCBBbp3aHa U(poBa yciayra He MPeyd Ha CTOKUTE J1a
M3ITBJIHSABAT CBOUTE (DYHKIMH WIIA aKO MOTPEOUTENSAT CKITFOYH JOTOBOP 32 MPEAOCTABSIHE
Ha U(POBO ChABPIKAHUE WK IIUPPOBA ycIyra, KOWTO HE ChCTaBJIsIBAa YacT OT JOrOBOpa 3a
npoaax06a Ha CTOKH € IIU(POBH €IEMEHTH, TO3H JJOTOBOP Clie/IBa fa ObJIe CUUTAH 32
OTJEeJICH OT JOTOBOPA 32 MpoJiak0a Ha CTOKUTE, IOPH aKO MPOJaBaybT JEHCTBA KAaTO
MOCPETHUK TI0 TO3U BTOPH JIOTOBOP C THProBela, KOWTO € TPETO JIUIE, U MOXKE J1a TIOTIaHe
B 00XBarTa Ha HACTOsIIIaTa TUPeKTHBa. HampumMep, ako moTpeOUTENAT U3TETIIN Ha
CMapT(OH NPUIIOKEHHUE 38 UTPU OT OHJIAH Mara3uH 3a MPUII0KEHHUs, TIOTOBOPHT 32
MPEJOCTaBIHETO HAa MPUIIOKEHUETO 32 UTPU € OT/ACJICH OT J0roBOpa 3a Mpojaxkbara Ha
camus cmaptdoH. [Topamu ToBa upektusa (EC) 2019/...* cnenBa na ce mpuiiara
€IMHCTBEHO 32 JIOTOBOPA 3a Ipoaax0a Ha cMapTdOHa, TOKATO MPEAOCTABSIHETO HA
MPUIIOKCHUETO 32 UTPH MOKE J1a TI0Ta/IHE B 00XBaTa Ha HACTOSIIATA JUPEKTUBA, aKO ca
CIa3eHU NPEIBUICHUTE B Hesl ycloBus. Jpyr npumep Ou Owit citydail, Korato € U3puyHO
YrOBOPEHO, Y€ MOTPEOUTEIAT 3aKyIyBa cMapT(oH 0e3 orpeeneHa onepanioHHa CUCTEMa,
Y BIIOCJIEJICTBHE OTPEOUTEIAT CKITIOYBA JJOTOBOP 3a MPEAOCTAaBSIHE Ha OTIepaIlliOHHA
crcTeMa OT TPETO JHIle. B TakbB ciy4ail Ipe0CTaBsIHETO Ha 3aKyIeHATa OT/ICITHO
OIEepallMOHHA CHCTEMA HE ChCTABIISIBA YaCT OT JIOTOBOPA 3a Mpoiax0a 1 CIIeI0BATEIIHO HE
norasa B ooxBara Ha upektusa (EC) 2019/...*, HO ¢ BB3MOXKHO J1a MomaHe B 00XBaTa Ha

HacTodlaTa JMPEKTUBA, aK0O Ca CIIa3€HU NMPECABUACHUTE B HEA YCIIOBUA.

+

OB: Mous, BbBEIETE B TEKCTAa HOMEpa Ha JUPEKTUBATA, ChIIbpiKalla ce B JokyMeHT PE-
CONS 27/19 (2015/0288 (COD)).
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[udposu Gpopmu ¢ onpeaeneHa CTORHOCT, HAIPUMEP €JIEKTPOHHH BayuepH WK
€JIEKTPOHHH KYIIOHH, C€ U3IO0I3BAT OT MOTPEOUTENNTE 3a 3aIjlaliaHe Ha pa3InyHi CTOKH
WM YCIIYTU B paMKUTE Ha HU(poBHs enuHeH mazap. Te3u nudposu hopMu ¢ onperencHa
CTOMHOCT MPUA00UBAT BCE MO-TOJISIMO 3HAUYE€HHE BB BPb3Ka C MPEAOCTaBIHETO Ha
U(POBO ChIABPKAHUE WK IIU(PPOBH YCIYTH U TIOPAIU TOBA CJIE/(Ba /1a Ce Pa3rieKaar
KaTo HauMH Ha IJIalllaHe 10 CMUCHJIAa Ha HacTosara Aupektusa. Cieasa cblIo Ja ce
cuuta, ye udpoBu GopMu ¢ onpezaeneHa CTONHOCT BKJIIOUBAT U BUPTYAJIHUTE BAILYTH,
JOKOJIKOTO T€ ca MPHU3HATH OT HAIIMOHAIIHOTO IpaBo. Paznuuns, 000CHOBaHU OT HAUMHUTE
Ha IUIallaHe, MOKe Ja JOBEAAT A0 AUCKPUMMHALIMA U /1a Ch3aaT HEONpaBJaH CTUMYII 32
NPEINpUATHATA I3 CE Haco4yaT KbM Mpeaiaraie Ha uQpoBO ChabpKaHNE WU HU(POBU
yCIyry B 3aMsiHa Ha 1uQpoBu hopmu ¢ onpeaeneHa croitHoct. C ornen Ha (akTa obaue,
4e Te3u Hu(ppoBu GopMU € onpe/esieHa CTOMHOCT HAMAT APYro npeHa3HaueHue OCBEH Ja
CITy’KaT KaTo Ha4YMH Ha IJIallaHe, Te He CJIe/IBa Ja Ce CYMTAT caMHu 1o cede cH 3a nupoBo

ChIbpIKAHUE WU 32 HU(POBa yCIIyra 10 CMHChJIa Ha HACTOSIIIATa TUPEKTHBA.

PE-CONS 26/19 DG/rb 14

JAL2 BG



(24) [udpoBoTo chaAbpKaHHE WK ITUPPOBUTE YCIYTH YECTO CE MpearaT u B ciiyyau, KOraTo
NOTPeOUTENAT HE TUIAIIA OTIpe/ieNieHa IIeHa, a IPEJOCTaBs IUYHHU JaHHU Ha ThProBela.
Te3u cronancku MOAEIH ce U3IO0I3BaT B pa3IMyHU (JOPMU B paMKHUTE HA 3HAYUTEIHA YacT
OT naszapa. Makap Jja OTUMTa B IIbJIHA CTEIEH, Y€ 3allUTaTa Ha IMYHUTE JaHHU € OCHOBHO
IIPaBo U CJIEOBATEIHO JUYHUTE JAHHU HE MOraT Jja € CYUTAT 3a CTOKA, HaCTOsIIaTa
JUPEKTHBA CJIe/IBa ]a TapaHTHpPa, Y€ B KOHTEKCTAa Ha TAKMBA CTOIIAHCKU MOJEIU
OTpeOUTENUTE UMAT IIPaBO Ha JOIOBOPHU CPEJICTBA 3a IIpaBHa 3amura. [lopaau ToBa
HacTosIaTa JUPEKTUBA CJIe/IBA Ja ce MpUilara 3a J0roBOPHUTE, M0 KOUTO ThPrOBELbT
MPEOCTaBs MU C€ 33bJKaBa J1a MPEA0CTaBH HU(PPOBO ChABPKAHUE WK IIUPPOBa
yciayra Ha OTPeOHTeNsl, a MOTPEOUTENIAT IPEIOCTaBs UM C€ 33/IbJDKaBa J1a MPEI0CTaBU
JMYHYU JaHHU. JINYHUTE TaHHU MOJKe J1a ObAaT Mpe0CTaBEeHU Ha ThproBelia B MOMEHTA Ha
CKJIFOUBAHE Ha JIOrOBOpa UJIM Ha MO-KbCEH €Tall, HallpUMep KOraTto MoTpeOUTeNAT Aaje
CBIJIACUETO CU THProBELBT Jja U3M0JI3Ba BCAKAKBU JIMYHU JAHHU, KOUTO OTPEOUTENAT On
MOT'BJI J1a Ka4M WM Ja Ch3/AaJIe C U3MOI3BAHETO HAa IU(PPOBOTO ChABPIKAHUE WIIH
uudposata ycayra. [lpaBoto Ha Cpr03a OTHOCHO 3all[UTaTa HAa IUYHUTE JaHHU ChABPKA
n3yepnaTeseH CIUChK Ha MPaBHUTE OCHOBAHUS 33 3aKOHOCHhOOpa3HO 00paboTBaHe Ha
JUYHU JaHHU. HacTosiiaTa nupexTuBa ciie/iBa 1a ce Ipujara 3a BCeKH JOroBop, 110 KOHTO
MOTPEOUTENSAT MPEIOCTABS MK CE 33abJDKaBa J1a MPEJOCTaBH JMYHU JaHHHU HA THProBela.
Hanpumep Hacrosiara qTupeKkTHBa cie/iBa Jia ce pujiara B cliydauTe, Korato
NOTPEeOUTENAT Ch3aBa MPo(puiI B COLUAIHUTE MEAUU U IOCOYBA UME U aJIpeC Ha
eJIEKTPOHHA IOI11a, KOUTO CE U3I0JI3BAT 32 LIEJIH, PA3JIMYHU OT MPEAOCTABSIHETO
€MHCTBEHO Ha LM(POBOTO ChAbPKAHUE WU IUPPOBA yCIyra UM Pa3IndHU OT
[TOCTUTAaHETO HA ChOTBETCTBHE C IIPABHUTE M3UCKBaHU. T4 Cle/iBa CHILO TaKa Jia ce
npujara B cay4auTe, KOrato moTpeOUTEINAT 1aBa ChIVIACHETO CU BCSIKAKBU MaTepHaIH,
KOUTO MPEICTaBIABAT JINYHU JAHHHU, KATO CHUMKHU WJIU IOCTOBE, KOUTO OTPEOUTENST
KauBa, /1a Ob1aT 00pabOTBAaHU OT THPIrOBEIla 32 THPTrOBCKH 1IeNU. JIbpyKaBUTE WICHKU
cienBa obade Ja 3ama3aT IpaBoOTO CH Jia pellaBar Jajly ca U3II'bJIHEHN U3MCKBaHMITA 3a
CKJIFOUBAHETO, CHIIECTBYBAHETO U JIEHCTBUTEIHOCTTA HA JIOTOBOPUTE CHITIACHO

HaIlMOHAJIHOTO IIpaBo.
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B ciydaunTe, korato nuppoBOTO ChABPKAHUE U IIU(PPOBHUTE YCIYTH HE CE MPEAOCTABST
Cpelly 3aIljIalllaHe Ha Ollpe/ieeHa 1IeHa, HacTos1laTa JUPEKTUBA He CIIeBa Ja ce Ipujiara
B CJIy4auTe, KOraTo ThbproBelbT ChOMpa JIMYHU JaHHHU caMo C L€ JIa IPe1ocTaBs HUPPOBO
ChIbpIKAHNE WU LHU(POBA YCIIyTra WIN CaMO C L U3II'bJIHEHUE Ha PAaBHUTE U3UCKBAHMSL.
Te3u citydyan Moke 1a BKJIFOUBAT HAIIPUMEP CIIy4auTe, KOraTo ChIVIACHO MPHIIOKUMUTE
HOPMATHBHHU aKTOBE CE€ M3MCKBA PETHCTPALMs Ha MOTPEOUTENNTE OT ChOOPAKEHUS 32
CUTYpPHOCT U 3a LIeJIUTe Ha uJeHTUGuuupaneTo uM. Hacrosmara qupekTuBa Chllo Taka He
clle/iBa Jja ce Mpuilara B ClydauTe, KOraTo ThproBelbT CbOMpa caMo METaJaHHU,
HanpuMmep HHPOpMaIUs 32 YCTPOUCTBOTO HA TIOTPEOUTENS UM JaHHU 32 TIOCETEHUTE
MHTEPHET CTPAaHULM, OCBEH KOI'aTo TOBA CE MPUPABHSBA HA JOTOBOP CHIVIACHO
HAIMOHAJIHOTO IpaBo. T He cieaBa J1a ce mpujara u 3a cilydyau, Korato noTpeouTesT,
0e3 J1a € CKJIFOUMII JIOTOBOP C ThProBela, € U3JI0KEH Ha PEKIIaMHU CaMo ¢ 1ieJl IIoIy4YaBaHe
Ha JIOCTBI 10 HU(PPOBO ChIbpKaHKUE WM I (poBa yciayra. J[bpkaBuTe WieHKH odaue
CJIeJIBa /1A 3aMa3sT IPAaBOTO CH J1a Pa3lIMpAT o0XBaTa Ha HACTOALATa TUPEKTUBA, TaKa ye
Jla BKJIFOYBA TaKMBa Cllydau, WIN Ja ypeIsT [0 APYT HA4MH TaKMBa CIIy4aH, KOorato ca

H3KIIOYEHN OT 00XBaTa Ha HacCToOdgIaTa TUPCKTHUBA.

HacrosmaTa nupexTiBa ciie/jBa /ia ce npusiara o OTHOLUIEHHE Ha JOrOBOPHU 3a
pa3paboTBaHe Ha U(POBO CHABPIKAHUE IO MTOPHYKA B CHOTBETCTBUE C KOHKPETHHUTE
M3UCKBAHUS HA IOTPEOUTENS, BKIIOUUTETHO codTyep 1o nopbuka. Hacrosimara
JUPEKTHBA CIIe[Ba Ja CE Mpujiara v o OTHOUIEHUE Ha IOCTaBKUTE Ha €JIEKTPOHHU
¢aitnose, HeoOXxoauMH 3a 1enuTe Ha 3D meyaTa Ha CTOKH, TOKOJIKOTO Te3H (haiioBe
ronaziaT B o0XBaTa Ha ONpeAeNIeHUETO 3a HU(POBO ChIbPKaHUE WK HUPPOBU YCIYTH TIO
CMHCBHJIa Ha HacTosIaTa AupektuBa. Hactosmara nupektiuBa obaue He ciiefiBa 1a ypex/aa
MpaBa WM 33IbJKEHUS], CBbP3aHU ChC CTOKH, IPOU3BE/ICHU Upe3 TEXHOJIOoruaTa Ha 3D

rncyarta.
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Tbil KaTo HacTOAIIAaTa JUPEKTUBA CIIE/ABA J1a CE Mpujara 3a JIoroBOpu, KOUTO UMAT 3a
MpeaMeT IPEOCTaBsIHETO Ha IU(PPOBO ChAbPKAHUE UITH LU(POBa yCIIyra Ha
oTpeduTeNs, TS HE Cle/[Ba Ja ce Ipujiara B CIy4auTe, KOraro OCHOBEH MpeMeT Ha
JIOTOBOpA € MPEeIOCTaBsIHETO HA MPOGECHOHATHH YCIIYTH, HAlIPUMEp MPEBOAAYECKU
YCIYTH, QpXUTEKTYPHU YCIIYTH, IPABHU YCIYTH WIH JAPYrd NPo(hecHoHaTHN
KOHCYJTaHTCKHU YCIYI'M, KOUTO YECTO C€ U3BBPILBAT JIMYHO OT ThProBela, HE3aBUCUMO OT
TOBA JIaJIl TOM M3I0JI3Ba IU(POBU CPEACTBa, 3a J1a Ch3/1aJIe MPOAYKTa Ha yCIIyraTta Wid 3a
Jla To MPEAOCTaBH WK npenaae Ha norpeduresns. [1o chius HauMH HacTosAIIaTa
JTMPEKTUBA HE CIIE/IBA Jla Ce TMpUJIara 3a yCciayr OT myOosin4Hara cdepa, KaTo Hapumep
yCIyruTe B cepara Ha COIMaIHATAa CUTYPHOCT MITH Ha IIyOJMYHUTE PETUCTPH, B KOUTO
M(POBHUTE CPENICTBA CE M3IMOI3BAT CaMO 3a MPEAABAHETO WM ChOOIIaBaHETO HA yclyrara
Ha notpeburens. Hacrosimara nupekTuBa He clie/iBa Jla ce Mpuiara u 3a ouiraiHu
JOKYMEHTH U JIpyr'yl HOTapUajIHU aKTOBE, HE3aBUCUMO OT TOBA JJAJIU TE€ CE ChCTaBAT,

perucTpupar, Bb3MPOU3BEKIAT UIH MPEIaBaT MOCPEACTBOM HU(PPOBH CPEICTBA.

[TazapbT 3a MEKAYTUUYHOCTHH CHOOUTUTENHU YCIYTH 0€3 HOMep, KOUTO HE ca CBbP3aHH C
MyOJIMYHO OMpeie]IeHH HOMEPAllMOHHH PECYPCH, e pa3BUBa MHOro 0bp30. [Ipes
MOCIICHUTE TOJIUHY TT0sBaTa HA HOBU ITU(MPOBH YCIyTH, KOUTO TIO3BOJISBAT
MEXTYJIMYHOCTHA KOMYHHKAIIMH 10 HHTEPHET, HanpuMep yed 0azupaHa eeKTpOHHA
I0Ila ¥ YCIIYTH 3a OHJIaMH ChOOIIEHMs, TOBEIE A0 U3I0JI3BAHETO HA TE€3H YCIYTH OT
noBede norpedburenu. [Topaau ToBa € HEOOXOAMMO Aa ce ocurypu eeKTHBHA 3alUTa Ha
MOTpeOUTENUTE BB Bph3Ka ¢ TakuBa ycnyru. Cle1oBaTeIHO HACTOSIIATA JUPEKTUBA

CclIe[IBa J1a Ce IpujIara u 3a MeXJ1yJIMYHOCTHUTE ChOOLIUTENIHN yCIyTu 06€3 HOMED.
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Hacrosmata nupexTiBa He cle/iBa Jia ce Mmpuiara 3a 3JJpaBHOTO 00CTyXBaHEe ChIIIaCHO
onpenenenrero B Jlupextusa 2011/24/EC na Esponeiickus napaament u Ha Cberal.
W3knrouBaneTo Ha ,,3[paBHO 00CTyKBaHe™ 0T 00XBaTa Ha HACTOSIIATa IUPEKTUBA CIIe/IBa
Jla ce IpuJiara v 3a BCAKO HU(POBO ChIbpKaHUE WU IUPPOBa ycayra, KOsSTo
MpeICTaBIsIBa MEIUIIMHCKO U3JIENIe ChIIIacHO onpeaeneHueTo B Jlupexrusa 93/42/ENO
na Coeera? u J{upextuna 90/385/EMO na Coeera’ i JIupextusa 98/79/EO na
Esponeiickus nmapnament u Ha ChBeTa?, KOraro CbOTBETHOTO MEIMIMHCKO U3JIEIHE €
MIPENKUCaHO UIH MPEAOCTaBEHO OT 3/JPaBEH CHEIHAIUCT ChIVIACHO OINPEIEICHUETO B
Hupektusa 2011/24/EC. Bernpeku ToBa HacTosIIaTa AUPEKTHUBA CIIE/BA Ja CE MpHUJIara 3a
BCSAKO IU(POBO ChABPIKaHUE WM TUPPOBA yCIyra, KOUTO IPEACTABISIBAT MEIUITUTHCKO
u3Jienne, KaTo HalpuMep 3/IpaBHU MPUIIOKEHHS, KOUTO MOTAaT Aa ObAaT MOJy4YeHHU OT

l'IOTpC6I/ITeJ'I$I, oe3 Ja ca IpCaAnrcCann Uin nmpeaoCTaBCHU OT 3ApPaBCH CIICHUAIUCT.

Hupextusa 2011/24/EC na EBponeiickus napiamenT u Ha CbBera oT 9 mapt 2011 1. 32
yIpaKHsIBaHE Ha MpaBaTa Ha MalMueHTUTE NPU TPaHCTPaHUYHO 37paBHO oOciyxBaHe (OB L
88, 4.4.2011 r., ctp. 45).

HupextuBa 93/42/EVO na CobBeta ot 14 roru 1993 r. otHOCHO MenummHCKUTE M3aenus (OB
L 169, 12.7.1993 r., cTp. 1).

Hupextusa 90/385/ENO na CoBeta ot 20 roHu 1990 r. oTHOCHO cOnmkaBaHe Ha
3aKOHOJATEJICTBOTO HA IbPKABUTE-UIEHKH, CBbP3aHO C aKTUBHUTE UMIUIAHTHPYEMU
Meaunuacku uznenus (OB L 189, 20.7.1990 r., ctp. 17).

HupextuBa 98/79/EO na EBponeiickus napnamenT u Ha CbBeta oT 27 okToMBpH 1998 .
OTHOCHO JMArHOCTUYHUTE MeIUIIMHCKH n3aenus in vitro (OB L 331, 7.12.1998 r., ctp. 1).
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[TpaBoto Ha Chro3a B 001acTTa HA PUHAHCOBUTE YCIYTH ChIBpKA PEAUIIA MPaBUIA
OTHOCHO 3aImuTara Ha norpedurenure. ®UHAHCOBUTE YCIYTH 110 CMUCHIIA HA
OTIPEJICIICHUETO B ICHCTBANIOTO MPABO, MIPHIIOKUMO 33 TO3H CEKTOP, MO-CIECIHATHO Ha
Hupextusa 2002/65/EO na Esponeiickus napnament u Ha ChBeral, o6xBammar 1 uudposo
ChIIbPKaHUE WIH TUPPOBU YCIYTH, OTHACSIIIH C€ 0 WIH MIPEIOCTABSIIH JOCTHII 10
(UHAHCOBM YCITyTH, U CIIEAOBATEIHO ca 00XBAaHATH OT 3allIMTaTa, IPEJOCTaBEeHa B IPABOTO
Ha Cpbro3a B o0nacTTa Ha UHAHCOBHUTE yCIyTrd. [lopaay ToBa TOrOBOPUTE, CBBP3aHU C
UGPOBO ChIBPIKAHUE WU IIU(PPOBH yCITYTH, KOUTO MPEICTABISABAT (HHAHCOBA yCIIyTa,

ciacaBa Ja 6’bl[aT HM3KJIIOUYCHU OT 00XBaTa Ha HacTodg1aTa JUPCKTUBA.

Hacrosimara mupekTrBa He ciieqBa Jla ce mpujiara 1o OTHOIICHHE Ha TU(PPOBO
ChIbpKaHue WK UpoBa ycIayra, KOUTO ce MPEJAOCTaBAT Ha MIUPOKATa OOIIECTBEHOCT
KaTo 4acT OT JaJIEHO TBOPUECKO MPEJCTaBIEHUE WIH JPYro CbOUTHE, KATO HApUMeEp
KMHEMaTorpapu4Ha MpoXeKLUs WIN ayIM0-BU3yaJIHO T€aTPAIHO MPEICTABICHHE.
Hacrosimara mupektruBa obaue cie/iBa Jaa ce mpuiiara B cliydauTe, KoraTo ugpoBo
ChIbpKaHue WK udpoBa yciayra ce MpeocTaBs Ha MIUPOoKaTa 00IECTBEHOCT Ype3

npceaaBaHC Ha CUTHAJI, HAIIPUMCEP I_[I/I(prBI/I TCJICBU3UOHHU YCIIYT'U.

besmiatausaT codryep ¢ OTBOPEH KO, PU KOMTO U3XOJHUAT KOJ[ CE CITOIEIS OTKPUTO U
MOTPEOUTENUTE pasroaraT ¢ Bb3MOXKHOCTTA 3a CBOOOJIEH JOCTbII, U3MOI3BaHE, IPOMSIHA
¥ HOBO pa3npocTpaHeHue Ha copTyepa WM Ha HETOBM TPOMEHEHH BapHaHTH, MOXKE Ja
JIOTIpUHECE 32 HAyYHUTE U3CJIe/IBAHUS U MHOBAIIMHUTE HA Ma3apa Ha [MUPPOBO ChAbPIKAHHE
u 1 poBU ycnyru. 3a 1a ce n30erne ch3gaBaHeToO Ha MPEUKH Mpej] TAKOBa Pa3BUTUE HA
raszapa, HacToslIaTa IMPEKTUBa HE Clie/iBa Jla Ce Mpuiara 1 1o OTHOIIEHUE Ha Oe3MIaTHHS
copTyep ¢ OTBOpEH KO/, PU YCIOBHE Y€ TOM HE C€ MPEJOCTAaBs B 3aMsiHA Ha OIpe/esieHa
[IeHa U Ye INYHUTE JaHHU Ha MOTPEOUTENs Ce U3MOI3BaT €IMHCTBEHO 3a MOBUIIIAaBAaHE HA

CUT'YPHOCTTA, CbBMECTUMOCTTA UJIN OINI€paTUBHATA CbBMECTUMOCT Ha co@Tyepa.

Hupextusa 2002/65/EO na EBporneiickus mapiamenTt u Ha CpBeTa oT 23 cenremspu 2002 r.
OTHOCHO JMCTAHLIMOHHA ThProBHUS Ha MOTPEOUTENCKH (DMHAHCOBH YCIYTH U 32 U3MEHEHHE
Ha J{upextua 90/619/EVO na CoBera u Ha Jupextusu 97/7/EO u 98/27/EO (OB L 271,
9.10.2002 r., cTp. 16).
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(33) [udpoBoTo chaABpKAHUE WK ITUPPOBUTE YCIYTH YECTO CE ChUETABAT C MPEIOCTABIHETO
Ha CTOKH WJIM JPYTH YCIYTH U C€ IpeAsiaraT Ha HOTpeOUTeNs B pAMKUTE HA €IUH U ChII]
JI0rOBOp, 00 IUHBALL [TAKET OT PA3JIMYHU €JIEMEHTH KaTo INPEAOCTaBsIHETO Ha LM (poBa
TEJIEBU3MS U 3aKyIyBaHETO Ha €JIEKTPOHHO 00opy/BaHe. B TakuBa ciydan 10roBopbT
MEXy TOTpeOUTENS ¥ ThProBela BKIIOYBA €JIEMEHTH Ha JIOTOBOP 3a MPEAOCTaBIHETO Ha
U pPOBO ChIABPKAHUE WK IIU(PPOBA ycayra, HO U €IEMEHTH Ha APYTH BUJIOBE JJOTOBOPH,
HarpuMep JA0r0BOPH 3a NpoAakda Ha CTOKM UM yciyrd. Hacrosimara tupekTuBa cieasa
7la ce MpuJlara camo 1o OTHOLIEHHUE Ha €JIEMEHTHUTE Ha LJIOCTHUSI JOTOBOP, KOUTO Ce
OTHACAT JI0 IPEAOCTABSIHETO HA IU(PPOBO ChAbpIKaHUE WK HUPPOBH yciuyru. [pyrute
€JIEMEHTH Ha JIOr0BOpa CJIEJBA /1a C€ YPEXKJIaT OT IIPpaBUIIaTa, IPUIIOKUMHU 3a TE€3U
JIOTOBOPH ChINIACHO HALIMOHAIHOTO MPABO, WK aKO € MPUIIOKHUMO, OT APYTH NPaBHU
akToBe Ha Cbl03a, C KOUTO C€ ypex/ia KOHKPETeH CeKTop Uiy obaact. [1o chuius HauuH
MOCTIETUINTE, KOUTO MPEKPATSIBAHETO HA €UH OT €JIEMEHTHTE OT IAKETEH JI0TOBOp On
MOTJIO J]a UMa 3a JPYTUTE €IEMEHTH Ha TO3U [TAKETEH J0r0BOP, CIIE/Ba Ja C€ ypexKaaT OT
HaloHanHoTo npaso. C 1en obaye Ja ce rapaHTHpa ChINIACYBAaHOCT ChC CIIELIUATHUTE 3a
ChOTBeTHUS cekTop paznopenou Ha Jupextuna (EC) 2018/1972 na EBponeiickus
napiaMenT 1 Ha ChBeTal, ypexmaum nakeTHUTE JOrOBOPHU, KOraTo ThProBELbT IIPEIAra,
10 CMHCHJIa HA MIOCOYECHATA TUPEKTHBA, IIM(PPOBO ChABPKaHUE UIH U(PPOBA YCIIyra B
ChUETaHME C yCIyra 3a MeXI1yJIMYHOCTHU KOMYHUKAIIMM C HOMEp WIN yCIyra 3a J0CThII
710 MTHTEPHET, pa3nope01Te Ha HaCTOAIIATa IUPEKTUBA OTHOCHO BHACSHETO HA N3MEHEHMS
B IIU(POBO ChIbPKAHKE HE CIIE/BA J]a C€ IpUJIarar 3a eJIeMeHTa OT IaKeTa, CBbP3aH C
1M(ppoBOTO ChAbPKAHUE WK LK(ppoBaTa yciyra. BMecTo ToBa ChOTBETHUTE pa3nopeadu
Ha J{upextusa (EC) 2018/1972, cnenBa na ce nmpuiiarat 3a BCHUKH €J1€MEHTH Ha IaKeTa,

BKJIIFOUHUTCIIHO 3a I_[I/I(l)pOBOTO CbAbPIKAHUC WU HH(prBaTa yciayra.

Hupextusa (EC) 2018/1972 na EBponeiickus napiament u Ha CbBeTa oT 11 nekeMBpu
2018 r. 3a cp3maBane Ha EBpormeiicku koniekc 3a enekTpoHHuTe crobmenus (OB L 321,
17.12.2018 r., ctp. 36).
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PaznopenOute Ha HacToOsAIATa TUPEKTUBA OTHOCHO TTAKETHUTE JOTOBOPH CIIC/BA J1a CE
IpuJiaraT caMo 3a ciay4auTe, KoraTo pa3JInuyHUTE €J1EMEHTH Ha aKeTa ce mpejiaraT oT
€/IMH U ChHIIl THPrOBEll HA €/IMH U ChII MOTPEOUTEN B PAMKUTE HA €1H U ChIIl JOTOBOP.
HacrosmaTa nupexTiBa He cie/iBa Jia 3acsra pasnopeouTe Ha HAllHOHAIHOTO MPaBo,
ypEeXKAAIH YCIOBHUATA, IPU KOUTO JJOTOBOPUTE 3a MPEAOCTaBsIHE Ha IU(PPOBO ChABPIKAHUE
Wi DU(POBYU YCIYTH MOXKE J]a CE CYUTAT 332 CBBP3aHU C JPYT JOTOBOP WU JOIBIBAIIHU IO
OTHOIICHHE Ha JIPYT JI0TOBOP, KOUTO MOTPEOUTENAT € CKIIFOUNI ChC ChIIUS WIH C APYT
THProBell, CPeICTBATA 3a IIPaBHA 3alllUTa, KOUTO MOrar Ja ObAaT U3MOI3BaHU 110 BCEKH OT
JIOTOBOPUTE, UITM TTOCIICIUIIATE, KOUTO MPEKPATSIBAHETO HA €IMHUS IOTOBOP I1I€ MMa 3a

JPYTHUsl 1I0TOBOP.

TeproBckara npakTUKa, PU KOIATO OPEepTH 32 HU(POBO ChABPKAHUE WIH TUPPOBU
YCIIYTH Ce TpejjiaraT B MakeT ¢ MPEIOCTaBIHETO Ha CTOKU WU JIPYTH YCIYTH, € TPEIMET
na Jlupexkruna 2005/29/EO na Esponeiickus napaament u Ha CbBeral, oTHacsma ce 10
HEJIOSUTHUTE ThPrOBCKU MPAKTUKU OT CTPaHa Ha ThPrOBLHU KbM MTOTPEOUTENN HA
BBTpeINIHus naszap. [Ipemiaranero B makeT caMmo o cede cu He € 3a0paHeHO ChIIIaCHO
Hupexktusa 2005/29/EO. To obaye e 3a0paHeHO, KOTaTO e MPELIeH! 32 HEJNOSUTHO Bb3
OCHOBA Ha OIICHKA Ha BCEKH OT/ICJICH CIIydail B ChOTBETCTBHE C KPUTEPUUTE, yCTAHOBEHH B
nocoueHara aupekTrBa. KoHkypeHTHOTO npaBo Ha Chio3a pa3peliaBa ChIIo Taka J1a ce
npeanpruemMar AeWCTBUS 110 OTHOIICHNE Ha IPAKTUKUATE Ha OOBBP3BAHE M MAKETHUTE
poAaXOu, KOraTo Te 3acsArar npolieca Ha KOHKYpEeHIIUs U ca BbB Bpe/ia Ha

noTpeOuTeNnuTE.

Hupextusa 2005/29/EO na EBponeiickus napnament u Ha CbBeta ot 11 mait 2005 T.
OTHOCHO HEJOSJIHU ThPrOBCKU MPAKTUKHU OT CTpaHa Ha ThProBUU KbM MOTPEOUTENN Ha
BBTpEIIHUS Na3ap 1 u3MeHeHue Ha J{upextusa 84/450/EMO na CobBera, [JupexkTuBu
97/7/EQ, 98/27/EO u 2002/65/EO na EBporneiickus napiamedT u Ha ChBeTa, 1 Pernmament
(EO) Ne 2006/2004 na EBpornetickust mapiameHT u Ha CbBera (,,JlupexTiBa 3a HeNOSUTHA
ThproBcku npaktuku®) (OB L 149, 11.6.2005 r., cTp. 22).
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(36) Hacrosmara nupekTuBa He cieBa J1a 3acsira Ipyru NpaBHU akToBe Ha Cblo3a, ypexxaamu
KOHKPETEH CEKTOp MJIM 00JIaCT, HalpuMep JaJeKOChOOIEHHTA, eNEKTPOHHATA ThPTrOBHS
U 3allMTaTa Ha notpedurenute. Ts ChIIO Taka HE cie/Ba j1a 3acsira npaBoto Ha Chro3a u
HAI[MOHAJIHOTO MIPaBo B 00JIaCTTa Ha aBTOPCKOTO MPaBO U CPOJHUTE My IIpaBa,

BKIIFOYUTCIHO IPCHOCUMOCTTA HAa YCIIYTHUTC 3a OHJIaliH CbAbpiKaHUC.

(37) YrupakHsSBaHETO HA JCHHOCTH, MOMAIAIM B 00XBaTa HA HACTOSIIATA JUPEKTUBA, MOXKE Ja
BKJIFOYBa 00pabOTBaHETO Ha JUYHU JaHHU. B npaBoTo Ha Chlo3a e npenBuieHa
u3uepnareiaHa ypeada Ha 3alMraTa Ha JIMYHUATE JaHHU. [lo-ciennanHo HacTosmara
nupexTusa He 3acara Pernament (EC) 2016/679! u [lupexrusa 2002/58/EO na
Esponeiickus napnament u Ha CbBera?. Tasu ypenba ce nmpuiiara 3a BCHUKHU JIMYHU JTaHHH,
00paboTBaHM BbB BPb3Ka C JOIOBOPUTE, IONAAAIIM B 00XBaTa HAa HACTOALIATA IUPEKTHUBA.
CrnenoBarenHO JUYHUTE JaHHHU CJIE/Ba J1a ce€ CbOMpaT Ui 00paboTBat 1o Apyr HAYMH
camo B croTBeTcTBHE ¢ Permament (EC) 2016/679 u Aupextuna 2002/58/EO. B ciryuaii Ha
HECHOTBETCTBUE MEXK/y pa3nopen0nTe Ha HACTOsIIaTa TMPEKTHBA U MpaBoTo Ha Chro3a

OTHOCHO 3aliuMTaTa Ha JIMYHUTC JaHHH, IIOCJIICAHOTO CJICABA 1a UMa IIPECANMCTBO.

Pernament (EC) 2016/679 na EBponeiickus napiament u Ha CbBeta oT 27 anpuit 2016 1.
OTHOCHO 3aIuTaTa Ha (PU3MYECKUTE JIMIa BHB BPb3Ka C 00pabOTBAHETO HA TUYHU JAaHHU U
OTHOCHO CBOOOJTHOTO JIBI)KEHUE HA TaKWBa JaHHH W 3a oTMsHa Ha J{upexktuna 95/46/EO
(OO0 pernameHT OTHOCHO 3amuTara Ha nanaute) (OB L 119, 4.5.2016, ctp. 1).
Hupextusa 2002/58/EO na EBponeiickus napaameHT u Ha CpBeta ot 12 1omu 2002 r.
OTHOCHO 00paboTKaTa Ha TMYHU JAHHH U 3al[UTa Ha IPABOTO HA HEMPUKOCHOBEHOCT HA
JUYHUS KUBOT B CEKTOPA HA €IEKTPOHHUTE KOMyHUKanuu ([lupexTuBa 3a mpaBoTo HA
HEMPUKOCHOBEHOCT Ha JINYHUS JKUBOT M eNeKTpoHHU KomyHuKanuu) (OB L 201,
31.7.2002 r., ctp. 37).
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(39)

Hacrosmata tupekTiBa He cle/iBa Ja ypek/ia yCIoBHATa 32 3aKOHOCH00pa3HO
o0OpaboTBaHe HA JTMYHU JAHHU, Thi KATO TO3H BBIIPOC € YPEJIeH CICIHAHO B

Pernament (EC) 2016/679. Benenctue Ha ToBa BCIKO 00pab0OTBaHe HA JTUYHM JIaHHHU BB
BpB3Ka C JOrOBOD, MOMaiall B 00XBaTa Ha HACTOSIIATa AUPEKTHUBA, € 3aKOHOCHhOOpa3HO
caMmo ako € B chOoTBeTCTBHE ¢ pasnopendute Ha Permament (EC) 2016/679 otHOCHO
MIpaBHUTE OCHOBAHUS 32 00pabOTBaHETO HA JIMYHU JaHHU. Korato oOpaboTBaHeTo Ha
JUYHU JAaHHU C€ OCHOBAaBa Ha ChIJIacue, MO-CHeIHalHO ChITIaCHO wieH 6, maparpad 1,
oyksa a) ot Permament (EC) 2016/679, ce npuiiaraT cieruaiHUTe pa3nopeon Ha TO3H
pErJIaMeHT, BKIIFOUUTETHO OTHOCHO YCIIOBHSTA 32 OIlEHKA HA TOBA JAJIA CHIIIACHETO € OUII0
cB00OHO M3pa3eHo. HacTosmaTra TupekTiBa He cie/iBa a YpeKaa NeHCTBUTEITHOCTTA Ha
nanenoto cwriacue. Pernament (EC) 2016/679 cbiio Taka chabpika HIMPOKU MIpaBa 1o
OTHOIICHHE Ha 3AJIMYaBAHETO U IPEHOCHUMOCTTa Ha JaHHHUTe. HacTosara tupekTiuBa He
CJIeJ[Ba JIa 3acsra MOCOYCHHUTE IIPaBa, KOUTO Ce TpUjIaraT 3a BCAKAKBY JIMYHU JIaHHHU,
MIPEIOCTABCHH OT MOTPEOUTEIIS HAa ThProBella WK ChOpaHH OT THPTrOBElla BbB BPB3Ka C
JIOTOBOP, MOMNaAall] B 00XBaTa Ha HACTOSIIATa JUPEKTHBA, U KOraTo MOTPEOUTENST pa3Bajis

A0rosopa B CbOTBCTCTBUC C HACTOAIIATA JUPCKTHUBA.

[IpaBoTo Ha 3alMyaBaHe U MIPABOTO HA MOTPEOUTENS 1A OTTEINIM ChIJIACUETO CH 32
00paboTBaHETO Ha IMYHH JJAHHU CIIE/BA JIa € H3ISUI0 IPUIIOKUMO U BBB BPh3Ka ¢
JIOTOBOPHTE, MOMAJaIIN B 00XBaTa Ha HAcCTosIaTa qupekTrBa. [IpaBoTo Ha moTpeduTeNst
Jla pa3Bajy J0roBopa B ChOTBETCTBUE C HACTOSIIATa IUPEKTHBA HE CIIE/IBA J1a 3acsra
npasoto o Pernament (EC) 2016/679 na oTTernu chriacueTo c 3a 00paboTBaHETO HA

HETOBUTC JIMUYHU NaHHU.
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HaCTOﬂH_IaTa AUPCKTHUBA HE CJICZBA [1a YpCiKAa MOCICIUIUTC IO OTHOIICHUC HA
AOTOBOPUTE, MOIMagalln B HEHMHUS 06XBaT, B cnyqaﬁ LS HOTpe6I/ITeJI$IT OTTCTJIN CBIJIaCUCTO
CH 3a O6pa6OTBaHCTO Ha HETOBHUTC JIMYHU JAaHHU. Te3n nociaeaunuu ciacaBa Ja

IIpoaABbJIKABaT Aa CE€ ypEexXAaT OT HAMOHAJIHOTO IIpaBoO.

C'bH.[CCTByBaT Pa3IMYHA HAYWHHU, 10 KOUTO THProBCUBT MOXKE Ja NPCA0CTaABA I_[I/I(prBOTO
ChIbpIKaHUE WU HU(POBUTE yCIyrd Ha motpedutenure. LlenecroOpasHo e 1a ce
OIIPENIEIIAT POCTHU U SICHU MPaBHUJIA TI0 OTHOLICHHUE HA YCIOBUATA i CPOKOBETE 32
W3ITBJIHEHHUE HA TOBA 3a/IbJDKCHHE 32 TIPEAOCTABSIHE, KOETO MPECTABIISBA OCHOBHOTO
JIOTOBOPHO 33bJDKEHUE Ha THPTOBEIla, KaTO Ha MOTPEOUTENIS Ce MPEIO0CTAaBU IOCTHII JI0
1 (poBOTO ChABpPKAHKUE WK UppoBara ycimyra. CieiBa J1a ce cuuTa, 4e mudpoBoTO
ChIbpKaHUE WU IIU(pOBaTa yclyra ca Ha pa3loJoKEeHHE Ha WK ca IOCTHITHU 32
noTpeOuTeNst, Koraro nu(POBOTO ChIbpPIKaHUE WK HU(POBATA YCIyTra, UIH BCAKAKBH
CpeACTBa, MOAXOISIIN 33 JIOCTHII 10 TSAX WIH 33 U3TETISIHETO UM, Ca JOCTHTHAIH JI0
HOTpe6I/IT€J'IH 1 OT ThProBela HC CC U3UCKBAT AOIIBJIHUTCIIHU ﬂeﬁCTBHﬂ, 3a 1a MOXCEC
MOTPEOUTEIIAT J1a U3MONI3Ba HU(POBOTO ChIAbPIKAHUE WK IU(pOBaTa yciyra B
CBHOTBETCTBUE C JA0roBopa. Karo ce uma nmpeasuj, 4e ThproBelbT 0 MPUHITUIT HE HOCH
OTTOBOPHOCT 32 JICHCTBHS WJIM IPOITYCKH HA TPETO JIUIIE, KOETO paboTh ¢ pu3HUuecKy uim
BUPTYyaJIeH HHCTPYMEHT, HallpUMep eJIeKTPOHHA IaT(opMa WK CbXpaHeHHe ,,B 00JIaK™,
KOUTO TMOTPEOHUTENST N30Hpa 3a MoJrydyaBaHe WM ChXpaHsBaHe Ha U(POBOTO
ChIbpKaHNE WM U(poBaTa yciyra, cje/lBa 1a € J0CTaTbYHO ThProBeLbT /12 NPEJOCTaBH
u(pPOBOTO ChABPKAHKME WK IIU(poBaTa yciayra Ha ToBa Tpeto juie. [Ipu Bce ToBa,
(U3NYECKUAT WM BUPTYaJeH HUHCTPYMEHT HE MOXKE J1a CE CUMTA 3a U30paH OT
noTpeOuTeNsl, aKO TO3M MHCTPYMEHT € 101 KOHTPOJIa Ha ThProBela WK € JOTOBOPHO
00BBP3aH C THProBela, WK KOraTto MoTpeOuTeNsaT € u30pai To3u (pU3HMUECKH UITH
BUPTYyaJleH UHCTPYMEHT 3a MOJIydaBaHe Ha IU(PPOBOTO ChIbpKAHUE WK [ PpoBaTa
yciyra, HO TO3M U300p € OHMIT eTMHCTBEHUST MPETIOKEH OT ThProBela 3a MojyyaBane Ha

1M (pOBOTO ChAbPKAHKUE WM LKU(poBaTa yciayra Win 3a JOCTHI /10 THX.
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(42)

AKO (pU3UYECKUAT UM BUPTYaJIeH HHCTPYMEHT HEe MOJKE J1a Ce CUMTa 3a U30paH oT
noTpeOuTeNs, 3aIbJDKEHHETO Ha ThProBela 3a MPeI0CTaBsIHE Ha IIU(PPOBOTO ChIbPKAHNUE
win nudposaTa yciyra He clieiBa /1a C€ CUMTa 3a U3IIBJIHEHO, aKo U(PPOBOTO
ChIbpKaHue WK nudpoBara yciayra ca MpelocTaBeH! Ha (PU3HUECKUS UIH BUPTYyaJIeH
MHCTPYMEHT, HO TOTPEOUTEINAT HE MOXKeE JIa MOJTyYd WU HAMA JIOCTBHII 10 HU(POBOTO
ChIbpIKaHUE WU IU(pOBaTa yciyra B ChOTBETCTBHE C HACTOALIATA IUPEKTHBA. B TakuBa
Cllydad MOTPEOUTENAT ClieBa J1a pa3nojiara ChC ChIUIUTE CPEICTBA 3a IIPaBHA 3alllUTa KaTo
T€3H, KOUTO Ca MPUII0KUMH, KOTAaTO ThProOBELbT HE € MPEI0CTaBIII U POBOTO
chIbpKaHue uiu nudposata ycayra. Lo ce oTHacs 10 cpoka Ha MPeI0CTaBIHETO, B
CBHOTBETCTBUE C M1a3apHUTE MPAKTUKU U TEXHUUYECKUTE B3MOXKHOCTH U 3a J1a CE OCUTYpHU
orpezieNieHa CTENeH Ha I'bBKABOCT, IU(PPOBOTO ChIbPKaHUE WK IudpoBara yciayra
cienBa 1a ObaT npeaocTaBeHu 0e3 HeonpaBaaHo 3a0aBsiHe, OCBEH aKO CTPAHUTE HE Ce
CIIOpa3yMesIT 3a JIpYyro ¢ 1IeJI Ja ce M03BOJIM U3I0JI3BAHETO Ha IPYTH MOJENN Ha

HPeIOCTaBsHE.

HudpoBoro chabpxanue Wik nudposaTa yciyra ciefiBa a ca B CbOTBETCTBUE C
M3HUCKBaHUATA, YTOBOPEHU MEX]y ThProBela U noTpedutens B gorosopa. [lo-crnenuanto
U POBOTO CHABPKAHKE WM IIU(pOBATa YCIIyTa ClieiBa Jia OTTOBaps Ha OTMIMCAHUETO,
KOJIMYECTBOTO (Hampumep Opost Ha My3UKaaHuTe (aisioBe, 10 KOUTO UMa JIOCTHI),
KaueCTBOTO (HampUMep pa3JeiuTeNIHaTa CIIOCOOHOCT Ha M300PaKEHUETO), €3UKa U
BEpCHTa, YTOBOpEHH B 1oroBopa. ChIlo Taka U poBOTO ChAbPKaHKUE WK HUppoBaTa
ycIyra clie[iBa OTroBaps Ha U3UCKBAHMITA 32 CUTYPHOCT, PYHKIIMOHATHOCT,
CHBMECTHUMOCT, OTIEpaTHBHA CbBMECTUMOCT M JIPYTUTE XapaKTEPUCTUKH, TIPEIBUICHH B
noroBopa. M3uckBaHusiTa Ha JOrOBOpa CJIE/IBA J1a BKIIOYBAT U3UCKBAHUATA, IPOU3TUYAIIT
OT TIpengoroBopHaTa nHpopmanus, kosto B choTBeTcTBHE ¢ Jupektusa 2011/83/EC
ChCTaBIIsIBAa HEPA3/IeNHA YaCT OT A0roBopa. Te3u u3ncKBaHMs Morar Ja ObaaT yCTaHOBEHU
U B CIIOPa3yMEHME 3a HUBOTO Ha 00CITYXBaHE, KOraTo ChIJIACHO MPHUIIOKUMOTO
HAI[MOHAJIHO MPaBO TaKbB BU/Jl CIIOPa3yMEHUE 32 HUBOTO HA OOCIIY)KBaHE € 4acT OT

AOTOBOPHUTC OTHOUICHUA MCKAY HOTpeGI/ITCHH " Thproseua.
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(43) [TonsTHETO 32 (YHKIIMOHATHOCT Clie/[Ba 1a ObJie pa30dupaHO KaTO OTHACSIIIO CE JI0
HAYMHHTE, TI0 KOUTO U(POBO ChABPKaHUE WK TU(POBA yCcIIyra MoraT ja 0baar
U3MoNI3BaHu. Hampumep surcarta uiiv HATMYUETO HA TEXHHUYECKH OTPAaHUYCHHUS, KaTO
3amuTa upe3 udpoBo yrpaBieHHE Ha MpaBaTa WM PErHOHATHO KOAUPaHe, MOXKeE 1
OKa)kaT BB3JICHCTBUE BHPXY CIOCOOHOCTTA HA ITU(POBOTO ChABPIKAHKUE UITU IHPpOBATA
ycIyra Ja U3MbIHSABA BCHUKU CBOM (DYHKIIMU C OTJIE]] Ha MTPETHA3HAUYCHUETO CH.
[ToHsATHETO 32 ONIEpAaTHBHA CHBMECTUMOCT € CBBP3aHO C TOBA JAJIH U J0 KaKBa CTEICH
U(GPOBOTO CHABPKAHKE WX IIUPpOBaTa yCIIyra Moxe Ja QyHKIIMOHUPA C XapIyep WiH
codryep, pa3IMUHU OT OHE3H, C KOUTO OOMYAIHO ce M3MON3BaT MU(POBO CHhABPIKAHUE WIIH
U(POBHU YCIYTH OT ChIIMA BU. Y CIEUIHOTO (YHKIIMOHUPAHE OM MOTJIO J1a BKITIOUBA,
HaIpUMep, CIIOCOOHOCTTa Ha TU(PPOBOTO ChABPIKAHKE WIH ITUPpOBATA yCayra ga OOMEHST
nHpOpMaIIHS C TaKbB APYT COPTYEp WIK Xapayep H Jla U3M0I3BaT OOMEHEeHATa

uHpOpMAaIHL.

(44) Karo ce nma npeasu, ye nnupoBOTO ChABpPKAHUE U HUPPOBUTE YCIYTH CE pa3BUBAT
MIOCTOSIHHO, THPI'OBLIUTE MOT'aT Ja C€ YTOBOPSAT ¢ MOTPEOUTENUTE 32 IPEJOCTaBsIHE Ha
aKTyaJIM3alll1 U XapaKTEPUCTUKH, KOraTo Te cTaHaT Hanu4yHU. Clie10BaTeHo
CHOTBETCTBUETO HAa U(POBOTO ChABPKaHKUE WIIH IIU(pOBaTa yCiIyra cie/Ba Jia ce
OLICHSBA M 110 OTHOIIIEHHE HA TOBA JTAJIM IIU(PPOBOTO ChIbPKAHKUE WM IH(ppoBaTa yciyra
ce aKTyaJHu3upa [0 HauuHa, PeIBUJIEH B JoroBopa. HempenocrapsiHeTo Ha akTyanu3amum,
KOUTO ca IPEIBUJEHH I10 1I0T0BOPA, CJIEABA 1A C€ PA3TIEK/]Ia KATO HEChbOTBETCTBHUE Ha
1upPoOBOTO ChABPKaHKUE WK IPpoBarta yciyra. OcBeH ToBa HepabOTeUUTe WIn
HEMbJIHUTE aKTyaJIN3alluy CIIE/IBa CHIIO TaKa J1a ce Pa3IJIekAaT KaTO HECbOTBETCTBHE Ha
1M(ppoBOTO ChAbPKAHUE WK LM(poBaTa yciiyra, Thil KaTo TOBa I1le 03Ha4YaBa, ye TaK1uBa

AKTyaJin3alluv HE Ca U3BBPUICHU 10 HAYHUHA, ITPEABUJICH B 1OTOBOpPA.

PE-CONS 26/19 DG/rb 26
JAL2 BG



(45) 3a 1a ObJie B ChOTBETCTBHE U J1a TaPaHTHUPA, Y€ MOTPEOUTENNUTE HE ca JUIIECHH OT CBOUTE
IIpaBa, HallpUMep B CIIy4auTe, KOraTo JOrOBOPBT OIPEAENsl MHOI'O HUCKU CTaHIapTH,
1UGPOBOTO ChABPKAHKME WK LIU(PpOBaTa yCiIyra ciieiBa ja OTroBapsi He caMo Ha
MH/IMBUyaJIHUTE U3UCKBAHUS 32 CbOTBETCTBUE, HO U Ha OOIINTE U3UCKBAHUS 32
CBOTBETCTBUE, ONPEEICHU B HACTOSIATA AUPEKTHBA. ChOTBETCTBUETO CIIEBA /1A CE
OLIEHBA, HAape] C APYroTo, KaTo ce MMa IpeIBHU LEIITa, 32 KOSTO 00MYaiiHO Ce U3II0JI3Ba
UG pPOBO ChAbPKAHUE WK IIU(poBa yciayra oT cbius BuA. LlndpoBoTo chabpxkanue wim
nudpoBaTa yciayra cieBa ChlIO Taka Jja IPUTEXaBa KadyecTBaTa U (PyHKIIMOHAIHUTE
BB3MOKHOCTH, KOUTO ca 00WYaiiHu 32 HH(POBO ChIbpKaHUE UK LU(POBA YCIIyra OT
CBIIMS BUJ M KOUTO TIOTPEOUTENNTE pa3yMHO MOTAT J1a OYaKBaT, KaTo C€ MMa IPEABH
€CTEeCTBOTO Ha LIM(PPOBOTO ChIBbPKAHKUE WM LIM(poBaTa yciiyra U BCUUKH ITyOIMYHU
U3SBJICHUSI OTHOCHO KOHKPETHUTE OCOOCHOCTH Ha LIU(PPOBOTO ChABbPIKAHUE HIIU
nudpoBaTa yciayra, HalpaBeHH OT ThProBela Wik OT APYTH JIUIa Ha TPEAXO0JICH eTarl OT

BE€purara Ha CACIKHU UJIN OT TAXHO NMEC.

(46) Koraro B HacTosimara qUpeKTHBa ce Ipernpaia KbM TOBa, KOETO Ja/IeHO JIMLE MOXKE
pa3yMHO J]a O4aKBa, KPUTEPUAT 3a TOBA J1aJIM OUYAKBAaHUATA ca Pa3yMHHU ciieBa J1a Objie
OOEKTHBHO yCTAaHOBEH, KaTO C€ B3eMaT MPEJBU €CTECTBOTO U MPEIHA3HAYECHUETO Ha
U(GPOBOTO ChABPKAHKUE WK IIU(PpOBATa yCIIyra, 0OCTOSATENCTBATA IO KOHKPETHHS
ciydail 1 oOM4yauTe U NpakTUKUTE Ha yyacTHULIMTE. [lo-crienmanHo, CpokbT, KOWTO ce
CUHMTa 3a pa3yMeH CPOK 3a MPUBEXkAaHe Ha U(PPOBOTO ChIbpPKaHUE WK I (poBarTa
yciayra B CbOTBETCTBUE C IOTOBOPA, clie/iBa Aa Ob/ie 0OEKTUBHO YCTaHOBEH, KaTO CE B3eMe

npeaBua €CTECTBOTO HA HECHLOTBETCTBUCTO.
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(47) 3a cpoka, KOWTO MOTPEOUTENAT Pa3yMHO O MOT'BJI J]a OYaKBa, THPTOBELBT CIIEABA J1a
MIPEIOCTaBH HA MOTPEOUTENS aKTyaau3allii, BKIIOYUTEITHO aKTyalIU3aliH, CBhP3aHH ChC
CUT'YPHOCTTA, C IIeJI J1a MOIbPKa ChOTBETCTBUETO U CUT'YPHOCTTA Ha IIU(PPOBOTO
ChJIbpKaHUE WK I poBaTta yciayra. Taka HampuMep M0 OTHOIICHHE Ha [U(PPOBO
ChIIbPKaHUE WK U(PPOBA YCIyra, YUATO IEJ € OTPAaHUYCHA BB BPEMETO, 3aIbIIKCHHETO
3a MPEIOCTaBsSHE HA aKTyaIM3allie CJe/iBa a ObJe OTPaHUYCHO 10 ChOTBETHHSI CPOK,
JIOKaTO 3a JAPYry BUAOBE HU(DPOBO ChABPIKAHNE WIH ITU(PPOBA yCIyra CPOKBT, 38 KOUTO
CJIeJ[Ba J1a Ce MPEOCTABST aKTyaIM3al[ii Ha TOTpeOuTeNsA, OM MOT'BII Jia Objie paBeH Ha
CpOKa, TIpe3 KOWTO C€ HOCH OTTOBOPHOCT MOPAIU HECHOTBETCTBHE, MIIH MOXKE J1a CE
YIUBJDKU CJIEJ TO3H CPOK, KAKBBTO MOXKE J1a OBJI€ CydasT IMO-CIESIHAITHO C
aKTyaJIM3aluUTe, CBbP3aHU ChC CUTYpHOCTTA. [loTpeduTensr ciieaBa a 3amas3u npaBoTo
cH a u30epe Aaiu Jla MHCTAIMpPa NPEA0CTaBeHUTE aKTyallu3alui. AKO MOTPEOUTEIIAT
obadye perny Ja He MHCTAIMPa aKTyaIn3alluuTe, TOW He CJIe/[Ba J1a OYaKBa Jia Ce 3amasu
CHOTBETCTBUETO Ha IIUPPOBOTO ChABPIKaHNE WK IuppoBara yciuyra. TsproBesT cieapa
J1a YBEIOMH NTOTPEOUTEIIs, Ue PEIICHUETO MY Jla HE MHCTAJIMpa aKTyallu3alluuTe,
HEOOXO0IMMHU 32 HOAbPIKaHE HAa CbOTBETCTBUETO Ha HHU(PPOBOTO ChIAbPIKAHUE HIIH
udpoBara yciyra, BKIIOYUTEIHO CBBP3aHUTE ChC CUTYPHOCTTA aKTyaIH3alliH, e ce
OTpa3u Ha OTTOBOPHOCTTA Ha THProBella 10 OTHOIICHUE Ha ChOTBETCTBUETO HA
XapaKTePUCTHKUTE HA MU(POBOTO ChABPKAHKUE WK IU(pOBaTa yCcIIyra, 3a KOUTO Ce
npesrmnosnara a ObaaT NOAIbPKaHU B CbOTBETCTBUE UPe3 CHbOTBETHUTE aKTyaIU3aIlHH.
Hacrosmata nupexTuBa He cie/iBa Jia 3acsira U3BbHAOTOBOPHUTE 33 IbIKEHHS 32
MPEIOCTaBsHE HA aKTYAIH3AIMATEe, CBBP3aHH ChC CUTYPHOCTTA, MPEABUACHH B IPABOTO HA

Cnblo3a Wiy B HAllMOHAJIHOTO ITpaBo.
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(48) Pernament (EC) 2016/679 wnu Bceku npyr npaseH akT Ha Chro3a B 001acTTa Ha 3alUTaTa
Ha JJAHHWUTE CJIE/IBA Ja Ce MpHJIara u3Lsuio 3a 00paboTBaHETO Ha JIMYHU JAHHU BbB BPH3Ka
C IOTOBOp, ToMajail B 00xBaTa Ha HacTosaTa aupektuBa. OCBeH ToBa HacTosIIaTa
JTUPEKTHBA HE CJIe/[Ba Ja 3acsira mpasara, 3aJbJDKCHUSATA U U3BBHIOTOBOPHUTE CPEACTBA 3a
npaBHa 3amuTa, npensuaenu B Permament (EC) 2016/679. d@aktu, KOUTO BOIAT 10
HECHOTBETCTBUE C M3UCKBaHUsATa, mpeasuacHu B Perimament (EC) 2016/679, BKIIOYUTETHO
OCHOBHU IPUHIHUIN KaTO U3UCKBAHUATA 3a CBEXKJIAHE 10 MUHUMYM Ha JJaHHUTE, 3allliTa Ha
JAHHUTE MIPU MPOESKTUPAHETO U 3alUTa HA JaHHUTE MO MoIpa30upaHe, B 3aBUCUMOCT OT
00CTOSITENICTBATA IO CIIydasi ChIIO MOTaT /1 C€ CYUTAT 32 HEChOTBETCTBHE Ha IU(POBOTO
ChIIbPKaHUE WK U poBaTa ycayra CbC HHANBUAYATHUTE WIH OOIIUTE U3UCKBAHUS 32
CHhOTBETCTBUE, MPEABUACHU B HACTOAIIATa nupekTuBa. [Ipumep 3a ToBa Ou OMII CiTydasr,
KOTaTo ThProBeUbT U3PUYHO MTOEMa 331bJDKEHHE B JJOTOBOPA WU IOTOBOPHT MOXKE J1a
ObJie THIKYBaH 10 TO3W HaYHMH, KOETO € CBBP3aHO U ChC 33IBDKCHHUSTA Ha ThProBera
ceriacHo Pernament (EC) 2016/679. B TakbB city4aii ToBa JOTOBOPHO 3aIBJKCHHAE MOXKE
Jla CTaHe YacT OT MHAMBUAYAIHUTE U3UCKBAHUSI 32 ChOTBETCTBHE. pyr mpumep 6u O
CIIy4asT, KOraTo HeM3IbJIHEHUETO Ha 3aabinkenusTa o Pernament (EC) 2016/679 6u
MOTJIO B CBIIIOTO BpPEME J1a IOBEIE 10 HETOAHOCT Ha IU(PPOBOTO CHIBPKAHNE HITH
nudpoBaTa yciayra 3a mpeJBuaeHaTa el U CIeI0BaTeIHO /1a TPEACTaBIsIBa
HECHOTBETCTBUE C OOIIOTO U3UCKBAHE 32 ChOTBETCTBUE, CHITIACHO KOETO LIU(PPOBOTO
ChIIbpKaHue WK UGPOBUTE YCIYTH TPsOBA /1a ca TOAHHU 3a LIETUTE, 32 KOUTO 00MYaitHO

CC M3II0JI3Ba HH(prBO CbAbPXKAHUC NN HH(prBa yciyra OT CbIIUA BUM.
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TaxbB O OWJI CityyasT, HAapUMep, aKO ThPTrOBELbT Ha cOPTyep 3a KpUNITHPAHE HA TaHHH
HE ycIiee /1a MPIIIOKH HeoOX0IMMUTE MEPKU ChIIacHO u3nckBaHusTa 1o Pernament (EC)
2016/679, 3a na rapanTupa, 4e OIIe MPH MPOSKTHUPAHETO CE MPEIBIIK/A, Y€ TUIHUTE TaHHH
HE Cce pa3KpuBaT Ha HEY'bJIHOMOIIEHH MOIY4aTeIH, B PE3yJITaT Ha KOeTO cOQTyephT 3a
KpUNTHpaHe O CTaHaJ HETOJIEH 3a MPEIBUICHATA 1IJI, KOSATO CE ChCTOM B 3aIIUTECH
TpaHcdep Ha JaHHU OT OTPEOHUTENs 10 MPEABUACHUS monydaTen. M Ha mocneaHo MACTo,
MOJKE J]a UMa CIIy4au, KOraTo HeM3IbJIHEHUETO OT CTPaHa Ha ThProBella Ha HETOBUTE
3aabinkeHus ceriacHo Pernmament (EC) 2016/679 cbio Moke 1a mpencTaBiisiBa
HECHOTBETCTBUE Ha IIU(PPOBOTO CHIBbPKAHNUE WK IIU(PpOBATa yCIIyra ¢ 00I0TO U3UCKBAHE
3a CbOTBETCTBUE, CHIIACHO KOETO IU(PPOBOTO ChIABPKAHKUE WM II(poBaTa yciyra TpsoBa
Jla IPUTEKABA XapaKTEPUCTUKUTE, KOUTO ca 00UYaitHU 32 IUPPOBOTO ChABbPIKAHUE UITU

U (POBUTE YCIYTH OT CHIIUS BUJL M KOUTO MOTPEOUTENAT MOKE Pa3yMHO J1a OUaKBa.
Hanpumep, ako ThproBeubT Ha NPUIOKEHHUE 3a OHJIAMH [Ta3apyBaHEe HE MpeaIpueMe
Mmepkure, npensuaenn B Permament (EC) 2016/679 3a curypHoctra Ha 00paboTBaHETO HA
JUYHUTE JAHHU HA TOTPEOUTEINs, U B Pe3y/TaT Ha TOBAa MH(OpMAaLIUATA 32 KpeAUTHATA
KapTa Ha MOTPeOUTeNs € U3JI0KEeHa Ha 3JIOBPEICH UITU IIMUOHCKU codTyep, TOBa ChILO Ou
MOTJIO J1a TIPE/ICTABIISIBA HECHOTBETCTBUE HA IIM(PPOBOTO ChIbPKAHKUE WK I (poBaTa
ycllyra [0 CMUCHhJIa Ha HacTOsALIaTa JUPEKTUBA, ThI KaTO MOTPEOUTENAT pa3yMHO MOXKE J1a
OYaKBa, Y€ MPHJIOKEHHUE OT TO3M BUJ OOWYAHO MPHUTEKABA XaAPAKTECPUCTUKH, KOUTO
BB3MPEMNATCTBAT pa3KpUBAHETO HA JaHHM 3a miamaneto. Koraro gaktute, 1oBenu 10
HeCchOTBeTCTBUE ¢ M3uckBaHuaATa o Permament (EC) 2016/679, npencrasnsasar u
HECHOTBETCTBUE Ha IM(PPOBOTO ChABbPKAHUE WU IIU(PpOBATA YCIyra CbhbC UHAUBUIYATHUTE
WM O0IIMTE U3UCKBAHUS 3a ChOTBETCTBUE, IPEIBUICHHU B HACTOSIIATA JUPEKTUBA,
MOTPEOUTENAT ClIe/[Ba 1a UMa MPaBO Ha CPE/ICTBATA 3a IIpaBHA 3alllUTa BbB BPb3Ka C
HECHOTBETCTBUETO, IPEJIBUJICHH B HACTOALLATA JUPEKTUBA, OCBEH aKO JOTOBOPHT € BEUE

HHUIIOXXCH WKW YHUIITOKAEM CBINIACHO HAIIMOHAJTHOTO IIpaBo.
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(49)

(50)

C uen aa ce ocurypu J0CTaTbyHO I'bBKABOCT CJIEJIBA J]a € B3MOXKHO CTPAHUTE J1a CE
OTKJIOHSIT OT OOIIMTE M3UCKBAHUS 32 CHOTBETCTBHUE. TOBa OTKJIOHEHHUE ClieBa 1a OblIe
BB3MOXHO €MHCTBEHO aKO IMOTPEOUTEIIAT € CIeUaTHO HH(OPMUpPAH 32 HETO U aKO T
IpreMe OTAETHO OT IPYTH U3SBJICHUS WM CIIOPa3yMEHUs U Upe3 aKTUBHO U
HEJBYCMHUCIICHO TIoBeieHue. M BeTe yciaoBusi MOXKe J1a ObJaT U3MIBJIHEHU HAIPUMED Upe3

oTOeNsI3BaHe C OTMETKA B 110JIe, HATUCKAaHE Ha OYTOH MM aKTUBUPAHE Ha 110JJ00HA

byHKIHS.

IIpu npunarane Ha mpaBWIaTa Ha HACTOSIIATa JUPEKTUBA THPrOBLUTE CIEIBA 1A
M3II0JI3BAT CTAaHAAPTH, OTBOPEHH TEXHUYECKH crenn(puKanuu, 100py NPaKTUKA U €TUYHU
KOJIEKCH, BKJIIFOUUTEITHO BHB BPB3Ka C IMUPOKO M3MOJI3BAHUS MAIIMHHOYNTAaeM (Gopmar 3a
JIAHHU 32 U3BJIMYAHE Ha ChAbPKAHHUE, PA3JIUYHO OT JIUYHH JaHHU, KOETO € Onio
IIPEJOCTAaBEHO WU Ch3J1a/IeHO OT MOTPeOUTENs B IpoLieca Ha U3M0I3BaHe Ha IM(PPOBOTO
ChIbpIKaHUE WU U(pOBaTa yCciyra, U BKIIOUUTEIHO BB BPb3Ka ChC CUTYPHOCTTA HA
WH(POPMAIIMOHHUTE CUCTEMHU U IU(POBUTE Cpelin, HE3ABHCUMO JIaJT Ca yCTAaHOBEHU Ha
MEXYHapOAHO PaBHUILE WIN Ha paBHUALIETO HAa Chbr03a, WIKM HA PABHULIETO HA KOHKPETEH
otpachi. B To3u koHTekeT Komucusita Moxke 1a mpu3oBe 3a pa3paboTBaHETO Ha
MEXIYHapOJAHU CTaHAAPTH U cTaHapTy Ha Chbro3a 3a U3TOTBSIHETO HA €TUYEH KOJEKC OT
npoeCHOHATHY CAPYKEHUS U APYTH MPEICTABUTEIHA OPTaHU3aIliH, KOETO OM MOTJIO Ja

CIIOMOT'HE 3a CIHAKBOTO IIpWJiIaraHC Ha HaCTodIaTa JUPCKTHUBA.
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(1)

(52)

MHoro Bu10Be IH(POBO ChABPIKAHUE UIH HUPPOBH YCIYTH CE MPEIOCTaBSAT
HENPEKbCHATO B PAMKUTE Ha OIPENEIIEH CPOK, HAPUMEP JOCTHIBT JO KOMIIOTHPHU
yciyru B o6nak. 1o Ta3u mpuunHa € He0OX0AUMO J1a Ce rapaHTHpa ChbOTBETCTBUETO Ha
1M (pOBOTO ChAbPKAHKUE WIH LU(poBaTa ycliyra B paMKUTE Ha LEIHs CPOK Ha JOTOBOpA.
KparkoTrpaiinu npeKbCBaHUs B MPEAOCTABIHETO Ha U(POBOTO ChAbPIKAHUE UITH
nudpoBaTa yciayra cieBa Jia ce CUMTaT 3a CIy4ad Ha HEChOTBETCTBUE, KOTaTo TE3U
MIPEKbCBAHUS HE Ca HE3HAYMTEJIHU WK ce oBTapsAT. Hemo noseye, npeaBu1 4eCToTO
mo100psiBaHe Ha MUPPOBOTO ChIbPKAHUE WK HUPPOBUTE YCIYTH, TO-CICIIHMATTHO Ype3
aKTyalM3alyu, BepCUsITa Ha HU(POBOTO ChIbp)KaHUE HIIH LKU(poBaTa yciyra,
IpeJOCTaBsiHa Ha MOTPeOUTENs, CliefBa Ja Ob/ie Hali-HOBaTa HAJMYHA BEPCHs KbM JaraTa

Ha CKIIFOYBAHC HA AOT'OBOPA, OCBCH AKO CTPAHUTE HE Ca C€ JOT'OBOPUIIN APYTO.

3a HOpMaTHOTO UM (PYHKIIMOHHpPaHE € HEOOXOAUMO LIU(PPOBOTO ChIbPKAaHUE U U(PpoBaTa
ycmyra J1a Ob/1aT MpaBUIIHO HHTETPUPAHH B XapayepHaTa u copTyepHaTa cpesa Ha
norpedurens. HechoTBETCTBHETO Ha IUPPOBOTO ChIbPIKAHUE WM I pOBaTa YCIyTa B
pe3yiTaT Ha HENPAaBUIIHO MHTEIPUPAHE CJIS/IBA JIa CE CYMTA 32 HEChOTBETCTBHE HA CAMOTO
UGpPOBO ChIIbPIKAHKUE WM HA camara Iu(poBa yciayra, HE3aBUCHMO I T ca OMiH
WHTETPUPAHU OT THPTOBEIA WU 110 HETOB KOHTPOJI, HITU OT OTPEOUTEIISI ChITIACHO
YKa3aHHSITA Ha ThProBella 3a MHTETPUPAHE, ¥ HEMTPABIIIHOTO HHTETPUPAHE CE € ABIHKAIIO
Ha HEJIOCTATHIM BHB BHIPOCHUTE YKA3aHUS 32 HHTETPUPAHE, HAIPUMEP HEIbIHOTA WIIH
JIUTICA Ha SICHOTA, KOETO 3aTPYAHIBA M3IOJI3BAHETO HA YKa3aHUATA 32 UHTETPUPAHE OT

OOWMKHOBEHUS TOTPEOUTEN.
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(33)

OrpannyeHusATa 3a U3MOJI3BAHETO HA IIU(PPOBOTO ChABbPIKAHNE MITH LIU(pOBaTa yciayra oT
CTpaHa Ha MOTPEOUTENS B CbOTBETCTBUE C HACTOSINATA TUPEKTUBA MOXKE Ja IPOU3THYAT OT
OrpaHUYEHUS, HATOXKEHU OT HOCUTENS Ha IIpaBa BbPXY MHTEJIEKTyallHa COOCTBEHOCT B
ChOTBETCTBHUE C IIpaBHAaTa ypeada B 00JacTTa Ha MHTENEKTyalHaTa coOCcTBeHOCT. TakuBa
OrpaHUYEHUS MOXKE J1a Bb3HUKHAT OT JIMLIEH3MOHHOTO CIIOPa3yMEHUE C KpaeH IoTpeduTen,
CBIJIACHO KOETO HHU(POBOTO ChAbpIKaHUE HITH LU(pOBaTa yClIyra ce IpeocTaBs Ha
norpebuTtens. ToBa € Bb3MOXKHO HallpUMeEp B CIy4anuTe, KOraTo JULEH3MOHHOTO
CIIOpa3yMEHMeE C KpaeH noTpeduren 3a0paHsiBa Ha MOTPeOUTENs /1a U3I0I3Ba ONPEIEIICHH
XapaKTePUCTHKH, CBbP3aHU C (DYHKIIMOHATHUTE Bh3MOKHOCTH Ha IIU(PPOBOTO CHIBPKAHUE
Wi dposara yciayra. B pesynraTt Ha TakoBa orpaHudeHue Hu(POBOTO ChIAbPIKAHUE UITH
nudpoBaTa yciayra MOKe /1a He OTTOBOPSIT Ha OOLUTE 3UCKBAHUS 32 CbOTBETCTBHE,
OIIpEZEIICHU B HACTOSAIIATA JUPEKTUBA, aKO OTPAHUYEHHUETO CE OTHACS J10
XapaKTePUCTHKH, KOUTO OOMYAHO ce Cpemar B HU(PPOBO ChIbpPKAHNE WIN HH(POBU
YCIIYTH OT CBIIMSI BUJI U KOUTO OTPEOUTENAT MOKE pa3yMHO /1a o4akBa. B TakuBa ciyuan
NOTPEOUTENAT CIIe/IBa 1a MOXKe J1a U3I0JI3Ba NIPEIBUICHNUTE B HACTOAIIATA IUPEKTUBA
CPEICTBa 3a MPaBHA 3allUTa, BbB BPb3Ka C HECHOTBETCTBUETO CPELLy ThProBeLa, KOUTO €
MIPEOCTaBIII U(PPOBOTO ChIbpKaHKUE MK IH(ppoBaTa. THProBeIbT clieaBa Ja MOXe /1a
n30erHe TakaBa OTTOBOPHOCT CaAMO aKO OTrOBaps Ha YCIOBHSATA 32 OTKJIIOHEHUE OT OOILIUTE
M3HMCKBAHUS 32 CbOTBETCTBUE CHIVIACHO MIOCOYEHOTO B HACTOSAIIATa JUPEKTUBA, & UMEHHO
aKo ThProBelbT HHPOPMHUpPA KOHKPETHO NMOTPEOUTENS MPeAN CKIFOUYBAHETO Ha JJ0r0BOPA,
4e oIpeieieHa XapaKTepUCcTUKa Ha HU(POBOTO ChAbPKAaHUE WM LU(pOBaTa yciayra ce
OTKJIOHSIBA OT OOIIMTE U3UCKBAHUS 32 CHOTBETCTBUE U MOTPEOUTEINIAT € IPUeN U3PUYHO U

OTACIHO TOBa OTKJIOHCHHUC.
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(55)

[IpaBHUTE HEAOCTATHIM ca 0COOECHO BaXKEH BBIIPOC BBB BPb3Ka C U(PPOBOTO ChAbpIKAHUE
W TUPPOBUTE YCIYTH, KOUTO ca OOCKT Ha IpaBa BbPXY UHTEJIEKTyajTHa COOCTBEHOCT.
OrpanuueHusTa 3a U3MOJI3BAHETO HA LU(PPOBO ChAbpPKAHKUE UM LIU(pOBa yciyra OT
CTpaHa Ha MOTpeOuTEN B ChOTBETCTBUE C HACTOSIIATA AUPEKTUBA OMXa MOTJIH J1a
IIPOM3THYAT OT HApYILIABAaHETO Ha IIpaBa Ha TPETo Jule. TakoBa HapyllaBaHe Ha IIpaBa
MOJKE Ha IPAKTUKa J1a MOMPEeYr Ha MOTPEOUTENs a U3MOI3Ba HU(POBOTO ChAbPIKAHUE
win nudposaTa yciyra Ui HIKOU OT TEXHUTE XapaKTePUCTUKH, HAIPUMEDP, KOTaTo
MOTPEOUTENAT U3001110 HE pasnoara ¢ JOCThII A0 HU(POBOTO ChAbPKAHUE UITH
nugpoBaTa yciayra Wik He MOXKe J1a TO TOJIY4H 10 3aKOHOChoOpazeH HauuH. ToBa Ou
MOTJIO J1a C€ ABJDKU Ha (DaKTa, ue TPETOTO JIUIE MPAaBOMEPHO 3aIbJKaBa ThProBena Jia
CHpe Ja HapyllaBa Te3u MpaBa U Ja MPEKpaTu MpejaraHeTo Ha BbIPOCHOTO HU(PPOBO
ChIIbpKaHUE WIH BhIIPOCHATa U(POBa yCIIyra WiIu 4e NOTPEOUTENAT HE MOKE Aa
M3II0JI3Ba TU(PPOBOTO CHABPKAHKUE WK I(poBarta yciryra, 6e3 1a HapyliaBa 3akoHa. B
Cllydail Ha HapylllaBaHe Ha IpaBa Ha TPETO JIULE, BOJECILO JI0 OIPaHUYEHHE, KOETO
BB3MPEMATCTBA HIIM OTPAaHUYaBa U3I0JI3BAaHETO Ha IU(PPOBOTO ChIBbPIKAHUE UITU
uupoBara ycnyra B CbOTBETCTBUE CbC MHANBUAYATHUTE U OOIINTE U3UCKBAHUS 32
CBHOTBETCTBHUE, MOTPEOUTEIAT CIIe/IBa J1a UMa MPaBoO Ha CPEJCTBA 33 IPABHA 3aIINTA BHB
Bpb3Ka C HECHOTBETCTBUETO, OCBEH aKO B HAILIMOHAJIHOTO IIPaBO HE CE MPEABIKA
HUIIIO’KHOCT Ha JIOTOBOPA MJTM HETOBOTO YHUINIOKaBaHe, HAIIPUMEp TIPU OTTOBOPHOCT B

cnyqaﬁ Ha CBUKIUA.

TeproeeusT cienBa Aa oTroBaps Mpej NOTpeOUTeNs B Cilydail HA HEChOTBETCTBUE HA
1M(pPOBOTO ChAbpKAHKME WK LU(poBaTa ycliyra U 3a BCEKU CiIydail Ha HEPeI0CTaBsIHEe
Ha IUPPOBOTO ChABPKaHUE WK U poBara yciayra. Thil kaTo HU(POBOTO ChAbpKAHHE
WA HUPPOBUTE YCIYTH MOXKe J1a Ob/1aT MPEAOCTaBSIHA Ha MIOTPEOUTENINTE Upes3
€IHOKpAaTHO JEMCTBHUE WU YPE3 IOPEANLIA OT OTAETHU JEHCTBUSA 10 IPEIOCTABSIHE, UIH
HENPEKbCHATO B PAMKHTE Ha ONPEAEIIEH CPOK, € YMECTHO BPEMETO 33 YCTAaHOBSIBAHE HA
CBhOTBETCTBUETO HA HU(PPOBOTO ChABPKAHUE WIH U(PpoBaTa yciIyra aa 0bJe onpeaencHo

C OI'Jica HAa TC3U pa3JIMYHU BUAOBC IPCAOCTABAHC.
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(56) [udpoBoTO ChABPKAHUE WK IIUPPOBUTE YCIYTH MOTaT Aa ObJaT MPeIoCTaBIHU Ha
NOTPeOUTENUTE Ype3 €AHOKPATHO ACHCTBUE, HAIIPUMEP KOTaTO MOTPEOUTEIUTE U3TETIISAT
eNIEKTPOHHA KHUTA U 51 ChXPaHsABaT Ha JIMYHOTO CH YCTPOUCTBO. ChINO Taka
IPEIOCTaBSIHETO MOXKE Ja CE ChCTOU OT IMOPEAUIIa OT TOAOOHU OTJSITHH ACHCTBHS,
HalpUMep KOraTo noTpeduTeNInTe MoTydaBaT Bpb3Ka 3a U3TEIJISIHE Ha HOBA €JIEKTPOHHA
KHHUTA BCsKa cenMunia. OTIMYUTETHUAT €JIEMEHT Ha Ta3u KaTeropusi Hu(ppoBO ChIbPKAHNUE
i nugpoBa yciayra € (akThT, Ye MOTPEOUTEIUTE CIIE/T TOBA Pa3IoiaraT ¢ Bb3MOXKHOCTTA
3a JIOCTBII U MTOJI3BaHE Ha U(PPOBOTO ChABbPKAHUE WM IU(pOBATa ycIayra 3a
HEOrpaHU4YeH CPOK. B TakuBa ciydan ChOTBETCTBUETO HA U(POBOTO ChIAbPIKAHUE UITH
uQpoBata yciayra ciejBa Jia ce IpeLeHsBa KbM MOMEHTA Ha IPEIOCTaBsIHE U 110 Ta3u
NPUYXHA THPTOBELBT CJIE/IBA J1a HOCH OTTOBOPHOCT €IMHCTBEHO 38 HECHOTBETCTBHE, KOETO
CBIIECTBYBa B MOMEHTA Ha €THOKPATHOTO ACHCTBHE MM HAa MOPEIHIIAaTa OT OTACIHU
neiicTBus Mo npepocTaBsiae. C el 1a ce TapaHTUpa MpaBHATA CUTYPHOCT, ThPTOBIUTE
noTpeOUTENUTE CIIeBa JIa MOTAaT J1a pa3uyUTaT Ha XapMOHU3UPAH MUHUMAJICH CPOK, B
KOMTO THPTrOBELbT CIIE/IBA 1a HOCH OTTOBOPHOCT 32 HEChOTBETCTBHE. [0 OTHOIICHHE Ha
JIOTOBOPUTE, KOMTO MPEABMKIAT €THOKPATHO ACHCTBHUE 10 MPEJOCTaBIHE WX IIOPEAnLa
OT OTIENHH JICHCTBUS 1O PEAOCTaBsIHE HA U(PPOBOTO ChABpIKAHNE HIIH LU(poBaTa
yciyra, Ibp)KaBUTE WICHKH CIIEBA JIa TapaHTHPAT, Y€ ThPrOBIUTE HOCAT OTTOBOPHOCT 32
CPOK OT Hal-MaJIKO JIB€ TOIMHH, CYUTAHO OT MOMEHTA Ha MPEI0CTaBsIHE, aKO ChITIACHO
CHOTBETHOTO HALIMOHAIHO MPABO ThPrOBEIIbT HOCH OTTOBOPHOCT CaMO 3a HEChbOTBETCTBUE,

KOCTO CC MMPOABABA B OIIPECACIICH CPOK CIICH ITPEAOCTABAHCTO.
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[udpoBoTo chabpkaHUE WIK HUPPOBUTE YCIYTH OMXa MOTJIH ChILO Taka aa Obaar
MPEJOCTaBsIHH HA MOTPEOUTENNTE HETIPEKHCHATO B PAMKUTE Ha OIPEIEIICH CPOK.
HemnpexbcHAaTOTO peaoCcTaBsHE MOXKE Ja BKIIFOYBA CITy4au, KOTaTO ThPrOBEIBT
IPEZOCTaBs Ha Pa3NoJI0KEHHE Ha MOTPEOUTEIIUTE YCIIyra 3a OTPaHUYCH MM HEOTpaHWYEH
CpPOK, KaTo HaIllpuMep JBETOJIUIIIECH JOTOBOP 32 ChbXpaHEHHE ,,B 00JIaK* I HEOTPAaHUIEHO
BBHB BPEMETO YICHCTBO B Iyiar(opma Ha connanna menusi. OTIMUUTETHUAT €IEMEHT Ha
Ta3u KaTeropus e, 4ye MuQpoBOTO ChIbPKAHUE WM HHU(ppOBATa yCIyra ca Ha
PAa3IoJIOKEHNE UM Ca JOCTBIIHM 32 MOTPEOUTEINTE CaMo 3a ONpeesieHaTa
IPOIBJKUTETHOCT Ha JJOOBOPA MIIM IOKATO € B cHila Oe3cpodyHusT gorosop. Ilopagu ToBa
¢ 000CHOBAHO B TaKMBA CIy4ad ThPrOBELBT Ja CIIEABA 12 HOCH OTTOBOPHOCT €IMHCTBEHO
3a HECHOTBETCTBHE, KOSITO CE TPOSIBSABA B PAMKUTE HA IOCOUCHHS CPOK. EneMeHThT Ha
HETIPEeKbCHATO MPEAOCTaBsIHE B pAMKHUTE Ha OIPEEIICH CPOK HE CiIe/Ba 1a U3UCKBA
HEMPEMEHHO JIBJITOCPOYHO MpenocTaBsiHe. Cirydan KaTo U3'bUBAHETO B HHTEPHET HA
BUJICOKJIUII CIIE/IBA Ja CE CUUTAT 3@ HEIPEKBCHATO NIPEJOCTABIHE B PAMKUTE Ha ONpEIesIeH
CPOK, HE3aBUCUMO OT JCHCTBHUTEIIHATA POIBKUTEIHOCT HA ayIMOBU3YaTHHS (aii.
Cityuan, KOraTo KOHKPETHH €JIEMEHTH Ha HU(PPOBOTO ChABbPKAHUE WK IH(poBaTa yciyra
ce MPEeIOCTaBAT MEPHOANYHO WIIM HESTHOKPATHO B PAMKHTE Ha ONpeeeHara
HPOIBJDKATETHOCT Ha JIOTOBOPA MIIM JOKATO OE3CPOUHUST JOTOBOP € B CHJIA, CJIE/IBA CHIIO
7la Ce CUMTAT 3a HENPEKBbCHATO MPEJOCTABSIHE B PAMKUTE Ha OMpPEJIeNIeH CPOK, HAIpUMeEp
KOTaTo JIOrOBOPBT MPEJIBUK/IA, Ye aHTUBUPYCEH COPTyep MOKE /1a Ce U3I0JI3Ba 3a €1Ha
TOZIMHA U IIIE CE aKTyaJIn31pa aBTOMATUYHO HA BCEKHU ITbPBH JICH OT BCEKU MECEIl OT TO3U
CPOK WJTH Y€ THPTOBEIbT L€ U3TOTBS aKTyaIH3ally, KOTAaTO CTaHAT HAJTMYHA HOBH
XapaKTepUCTHKH Ha H(poBa Urpa, ¥ mu(poBOTO ChIBpPKaHUE HIH U poBaTa yciayra ca
HAJIMYHU WIK JOCTBIIHU 32 MOTPEOUTETUTE CaMO B paMKUTE Ha OIpe/iesieHaTa

MPOABILKUTCIIHOCT Ha JOIr0OBOpa UJIN JOKATO 6630p0‘lHI/I}IT A0Tr0BOp € B CUJIA.
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(39)

JIbprkaBUTE YICHKU CIEABA Ja 3ama3sT MPaBOTO CH J1a YPEKIaT JaBHOCTHUTE CPOKOBE HA
HalMOHATHO paBHuUIlE. [Ipu Bce TOBAa TaBHOCTHUTE CPOKOBE HE CIIE/IBA JIa BB3MPEISITCTBAT
MOTpeOUTENUTE J1a YIPAXKHSBAT [IpaBaTa CU Ipe3 Leus CPOK, IPe3 KOUTO ThProBELbT
HOCH OTTOBOPHOCT 32 HEChOTBETCTBHETO. Makap mopajiv ToBa Jia He cje/iBa HacTosIaTa
JUPEKTHBA J1a XapMOHU3UPA HAYATHUS MOMEHT Ha JIaBHOCTHUTE CPOKOBE HA HAIMOHAIHO
paBHHUILIE, TS BBIIPEKU TOBA CJIE/IBA Jla TAPAHTHUPA, Y€ T€3U CPOKOBE BCE OIIE OCUTYpPSIBAT
BB3MOXHOCT Ha MOTPEOUTENINTE /1a U3IMOJI3BAT CPEACTBATa 3a [IpaBHa 3allluTa BbB BPb3Ka C
HECHOTBETCTBHUE, KOETO C€ MPOSBIBA HAall-MaJIKO B paMKHUTE Ha CPOKA, pe3 KOHUTO

THProBE€UbT HOCHU OTTOBOPHOCT 3a HECCHOTBETCTBUCTO.

[Topanu cienn(pUIHOTO €CTECTBO M BUCOKATA CTETICH Ha CI0XHOCT Ha IU(YPOBOTO
ChIbpKaHuE U MUPPOBUTE YCIYTH, KAKTO U TIOPAAH [10-100pUTE MO3HAHUS U JOCTHII JI0
HOY-Xay, TeXHHYecKa HH(OpMaIIKA U BUCOKOTEXHOJIOTHYHU MTOMOIITHH CPEICTBA, C KOUTO
pasmojara ThproBeubT, € BEPOSITHO TOH J1a € B CbCTOSIHUE J1a TIPEICHH TO-I00pe OT
MOTPEOUTEIS TIPUIUHHUTE 32 HEMIPEIOCTABIHETO Ha IIU(PPOBOTO ChABPIKAHUE WU
uudpoBara ycinyra Wid 3a TAXHOTO HEChOTBETCTBHE. THProBelbT CHIIO TaKa € BEPOSTHO
Jla MOXe 0-100pe /1a MPELeHN Jalld HEMPEIOCTaBSIHETO HIIM HEChOTBETCTBUETO CE€ IBIIKU
Ha HEChOTBETCTBUETO Ha IU(ppoBaTa cCpesia Ha MOTPEOUTENS C TEXHUUECKUTE U3UCKBAHUS
3a MUGPOBOTO ChABPKAHKUE WK IH(poBara yciryra. CienoBaTeHo PH CIIOp, Makap OT
MOTpeOUTENS a ce OYaKBa Jia MPeACTaBU JOKa3aTeJICTBA, Y€ HU(POBOTO ChAbPKAHUE UIH
nudpoBara ycinyra He € B ChOTBETCTBHE C IOTOBOPA, T HE cJe/iBa Ja ObAe 3aAbKEH Aa
JI0Ka3Ba, Y€ HEChOTBETCTBUETO € OUIIO HAaJHUIle KbM MOMEHTA Ha MPEIOCTaBIHETO Ha
u(GpPOBOTO ChIBPKAHKUE UK ITU(pPOBATA yCIyra UK B CIy4Yail Ha HEMPEKbCHATO

npeaoCTaBAHEC — B PAMKHUTC HAa CPOKa Ha I[CI\/'ICTBI/IG Ha J0orosopa.
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BwMmecTo TOBa crieiBa ThProBelbT Aa Obe 3aIbJDKEH Ja JOKaXe, 4e HU(PPOBOTO
ChIbpIKAHUE WU HU(poBaTa yciayra ca OMiIi B ChOTBETCTBHE KbM ChOTBETHUS MOMEHT
WM B PAMKHTE HA ChOTBETHUS CPOK. Ta3m TeXECT Ha JJOKa3BaHE CIIE/BA J1a CE HOCH OT
THProBena Npx HEChOTBETCTBHE, KOETO CE MPOSBSABA B CPOK OT €JHA TOJIMHA, CYHUTAHO OT
MOMEHTA Ha MPEJIOCTABIHETO, KOTAaTO JOrOBOPHT MPEABMK/IA €THOKPATHO JICHCTBHE TIO
MPEJOCTaBsIHE WM MOPEINIIA OT OTACTHU ACUCTBUS 110 MPEIOCTABAHE, U B PAMKUTE Ha
CpOKa Ha JAEeHCTBHE Ha JIOTOBOPA, KOTATO JIOTOBOPHT MPEIBUK/IA HEMPEKHCHATO
IpEeOCTaBsHE B pAaMKHTE Ha orpezesieH cpok. Koraro o6aue ThproBensT T0Kaxe, e
nudpoBaTa cpea Ha MOTPeOHUTENsI € HEChbBMECTUMA C TEXHUYECKUTE U3UCKBAHMUS, 32
KOUTO THProBeUbT € HHPOPMHUPAT TOTPEOUTENS SICHO U U3UEPIATEIHO MPEIU
CKJIFOYBAHETO Ha JIOTOBOPA, MOTPEOUTEISAT HOCH TEXKECTTa Ha IOKa3BaHe, ye
HECHOTBETCTBHETO Ha U(PPOBOTO CHABPKAHUE WK I(pOBaTa yciryra € ChIIeCTBYBAJIO
KbM MOMEHTa Ha IPeI0CTaBsIHE Ha IIU(PPOBOTO CHhIbPKAHKUE WM IH(poBara yciyra,
KOTaTO JOTOBOPBT MPEIBIK/IA €THOKPATHO IEHCTBHE IO PEAOCTABsIHE WM TIOPEIUIIA OT
OT/ICJTHU JICHCTBUS 1O MIPEAOCTaBsIHE, HIIH B CITy4ail 4e JIOTOBOPBT NPEABIKIA
HETIPEKbCHATO MPEAOCTaBsIHE B pAMKHUTE Ha OIPEEICH CPOK — B PAMKHTE Ha CPOKa Ha

JICHCTBUE HA JIOTOBOPA.
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bes Aa C¢€ 3acdara OCHOBHOTO IIpaBO HA HCIPUKOCHOBCHOCT HA JIMYHUA KUBOT,

BKIIFOYUTCIHO HOBCPUTCIIHOCTTA HA KOMYHUKAIIMUTEC, KAKTO U 3alllUTaTa HA JIMYHUTC

JaHHHU Ha HOTpe6I/ITeJ'I$I, HOTpe6I/ITeH${T CJICIBaA Ja OKa3Ba CLHeﬁCTBHe Ha TbpProBe€ua, 3a a

MOKE THProBEUBT Aa IIPOBEPHU JaJIM HECLOTBETCTBUETO CE ABJIXKHM HAa HEroBaTta HH(prBa

cpcaa, KaTo U3II0JI3BA TCXHUYCCKHU HAJITMYHUTE CPCACTBA, KOUTO MMpCaAIojaarar Hali-majka

HaMmeca B cdepara Ha moTpedutens. ToBa uecto Moxke 1a ObAe IOCTUIHATO HALIPUMED Upe3

IpeaoCTaBAHE HAa THProBElia Ha aBTOMAaTUYHO I'CHEpUpPaHU JOKJIaJW 3a UHOUUACHTU WA

l'IOI[pO6HOCTI/I 3a HHTCPHET Bpb3KaTa Ha HOTpe6I/ITeJ'I$[. Camo IIpU U3BBHPECIHU U HAAJICI)KHO

000CHOBaHU OOCTOSITENICTBA, KOTATO BHIPEKU IIBIHOLEHHOTO U3M0JI3BaHE HAa BCHUKU
JIPYTHU CPEJICTBA HSIMa HUKAKbB JAPYT Bb3MOXKEH HAUMH, MOXKE /1a CE€ HAJIOXKU
MOTpeOUTENUTE J1a pa3periatr BUPTyaeH TOCTHII A0 TAXHaTa iudposa cpena. Koraro
o0aye MOTPeOUTENAT HE OKa3Ba ChIACHCTBUE HA THProBela u € 6 nHhOpMUpaH 3a
MOCJICAUIIUTE OT JIUIICaTa Ha ChJCHCTBUE, CIe/iBa IOTPEOUTEINAT Ja IOKaXXe HE caMo, 4e
U(GPOBOTO CHABPKAHKE WX IIU(PpOBATa yCIyra He ca B ChOTBETCTBHE, HO U Ue

1M (poBOTO ChAbPKAHKME WIH LU(poBaTa yciyra He ca OWIH B ChbOTBETCTBUE KbM
MOMEHTa Ha MpeJOoCTaBIHe Ha IIU(PPOBOTO ChAbPKAHUE WK U poBaTa ycayra, Korato
JIOTOBOPBT MPEABHKIA €THOKPATHO JIEHCTBUE IO MIPEIOCTABSIHE UM TIOPEANLIA OT
OTJIEJIHU JEHCTBUS 110 IPEJOCTAaBAHE, WIH B CIIydail ue 10roBOpbT NpeBUK/Ia
HENPEeKbCHATO MPEJOCTaBIHE B PAMKHUTE Ha ONPEENIEH CPOK — B PAMKHUTE Ha CPOKa Ha

JIENiCTBHE Ha AO0TOBOpA.
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(61) AKO THProBeusT HE € NMPeI0CTaBIUII HU(PPOBOTO ChAbPIKAHUE WM IIU(pOBaTa yCiIyra,
HOTPEOUTEIAT ClIe/Ba Aa IOUCKa OT ThProBela Ja MpeloCcTaBl HU(PPOBOTO ChIABbPKAHUE
Wiy nudposara ycinyra. B TakuBa ciydan ThproBeubT clieiBa Aa JeicTea 6e3
HEOIIpaBJIaHO 3a0aBsiHE WK B PAMKUTE HA JOI'BIHUTEJIECH CPOK, U3PUYHO YTOBOPEH MEXKY
crpanute. Kato ce uma npeasun, ye qudpoBoTo ChAbpPAKAHUE WK HU(POBATA YCIyra ce
IpenoCTaBsAT B I(poBa GpopMa, B IOBEUETO CIydau 3a IPEJOCTaBIHETO HA LHU(POBOTO
ChIbpIKAHNE WU LU(pOBaTa yciyra Ha pa3loyIoKeHUe Ha IIOTPeOUTENs He clle/iBa Ja ce
W3HCKBA JOIBIHUTEIHO BpeMe. [lopaan ToBa B TakuBa ciy4au 3abDKEHUETO HA
THProBela Ja IpeaocTaBu NU(pPOBOTO ChAbPKaHNE WK IU(poBaTa yciyra 6e3
HEOIpaB/aHo 3a0aBsHE ClIe/Ba Ja O3HA4YaBa TOH Ja MPEAOCTaBU ChIABbPKAHUETO UIN
ycayrara He3a0aBHO. AKO ThProBeLbT HE MPEIOCTaBU LIUPPOBOTO ChIBbPKAHNUE HIIU
nudpoBaTa yciayra, HOTpeOUTENAT ciae/Ba 1a MMa IIPaBo J1a pa3Bajiu Jorosopa. [lpu
OIIpeJIeNIeH! 00CTOSITEIICTBA, HAIPHIMED aKO € SCHO, Y€ ThPTOBEIbT HAMA Ja MPEJOCTaBH
U(POBOTO CHABPKAHUE MWIIN LU(POBATA YCIYra WIN KOTaTo CIIa3BaHETO HA OIpeieNeH
CPOK 3a MPEI0CTaBIHETO UM € OT ChILIECTBEHO 3HAYEHUE 3a MOTPEOUTENsI, HOTPEOUTEIAT
clie/iBa Jla MMa IpaBo Ja pa3Bajiu J0roBopa, 6e3 nmpeau ToBa Jia U3UCKa OT Thproseua Jia

peaocTaBy HU(GPOBOTO ChABPKAHNE WM IU(poBaTa yciyra.

(62) [Ipu HECHOTBETCTBUE MOTPEOUTENNTE CIIE/IBA 1a UMAT MPAaBO MU(PPOBOTO CHIABPIKAHNE HITH
nudposaTa ycayra ga Ob1aT IPUBEIEHU B CbOTBETCTBHE € I0r0OBOPA WM Ja MOJIy4aT

MMPpONMOPHUOHATIHO HAMAJICHUEC HA ICHATAa, UJIN a pa3BaJIsAT AOTrOBOpa.
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(64)

B 3aBHCHUMOCT OT TEXHUYECKHUTE XapaKTEPUCTUKH Ha IU(DPOBOTO ChIbPIKAHUE HITU
ugpoBaTa yciayra ThproBebT MOKe J1a H30epe KOHKPETEeH HaYMH 3a MPUBEKIaHE Ha
UGPOBOTO ChABPKAHUE WK LIU(PpOBaTa yCIyra B CbOTBETCTBUE JI0OTOBOPA, HAIPUMEDP
KaTo aKTyaJU3upa WIK IPeAOCTaBU Ha pa3oIOKEHHUE Ha TOTPEOUTEIIsE HOBO KOIUE Ha

U(pPOBOTO CHABPKAHKUE WX IIU(PpOBaTa yCIIyra.

[Ipensua pasHooOpa3uero Ha HU(PPOBOTO ChIABbPKAHUE U LU(PPOBUTE YCIYTH HE €
MOJIXOJIAIIO Ja CE ONPEICISAT KOHKPETHH KPailHU CPOKOBE 3a YIPAKHSABAHETO Ha MpaBa
WM M3MBJIHEHUETO Ha 3aIbJKCHUS, CBbP3aHU C IIU(PPOBOTO ChABbPKAHUE WK IIH(poBaTa
ycnyra. TakuBa KpaifHi CpOKOBE HsIMa J1a ObJIaT ChOOpa3eHH TOBA pasHOOOpas3ue u Ouxa
MOTJIN Oa 6’I)ZlaT TBBPAC KbCU UJIU TBBPAC AbJITIH, B 3aBUCUMOCT OT CiIydas. CHCIIOBaTeJIHO
€ MO-yMECTHO JIa C€ U3UCKBa U(PPOBOTO ChABPKAHUE U IIU(DPOBUTE YCIYTH J1a Ce
MPUBEX/IAT B ChOTBETCTBHE B pAMKHTE Ha pa3yMeH Cpok. TakoBa M3MCKBaHE HE CiIe/IBa Ja
BB3IIPEIIATCTBA CTPAHUTE 1a YTOBOPAT KOHKPETHO BPEME 3a IIPUBEKIAHE B CbOTBETCTBUE
Ha UPPOBOTO ChABPKaHUE WM I poBara yciayra. LIuppoBoTo ChIbpkaHue win
udpoBata yciayra ciensa 1a ObaT IPUBEKIAHU B ChOTBETCTBUE Oe3ruiaTHo. [To-
CIIEIUATHO MMOTPEOUTEIIAT HE CIe/IBa /1a TPABU KAKBUTO U Jia OWJIO Pa3Xo/IH, CBbP3aHU C

pa3pabOTBaHETO Ha aKTyaIM3aLus 3a HU(PPOBOTO ChABPIKAHUE WK IHU(ppOBATA YCIyTa.
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65)

Koraro mpuBex1aneTo B ChOTBETCTBHE HA IIM(PPOBOTO ChAbPIKAHUE UITH LU pOoBaTa
yciayra € IOpUIUYecKy WiIu (GaKTHYECKH HEBB3MOXKHO MIIM KOTAaTO ThPrOBEIBT OTKAXKE Ja
HpUBE/IC B ChOTBETCTBHE LIU(POBOTO ChIbPIKaHUE MK udpoBaTa yciyra, Thil KaTo TOBa
Ou J10BEJIO JI0 HEeMPOIOPILIMOHAIHH Pa3XO0/IH 3a HEro, UM KOraTo ThProBELbT HE € IPHBEI
B ChOTBETCTBUE LHUPPOBOTO ChABPKAHUE WK IIU(poBaTa ycliyra B pa3yMeH CPOK,
0e3maTHo 1 0e3 J1a MPUYMHABA 3HAUUTEIIHO HEYA00CTBO 32 MOTPEOUTEINS, TOTPEOUTEIAT
clie[Ba J1a pasroliara CbC CPE/CTBA 3a MPaBHA 3alllUTa, 8 IMCHHO IPAaBOTO Ja HCKa
HaMaJlIsiBaHE Ha [[EHATa WM Pa3BalIsiHE Ha JIOTOBOPA. B HIAKOM CHTYyaIuu € OnpaBIaHo
HOTPeOUTEIIAT []a MMa ITPAaBO HAa HaMaJIsiBaHE Ha IIeHaTa WK pa3BajsiHE Ha JJOrOBOpa
He3a0aBHO, HAIIPUMEP KOraTo B MPEAXO/ICH ClTy4ail ThPrOBEIbT HE € YCIISUT Jia IPUBEJIe
ndpoBOTO ChIBbPIKAHUE WITH [(poBaTa yciyra B CbOTBETCTBUE C JOTOBOPA MIIA KOTaTO
HE MOXKE J]a Ce 0YaKBa MOTPEOUTEISIT J1a 3alas3y JOBEpUe B CIIOCOOHOCTTA Ha ThProBewa Ja
npuBesie TUHPOBOTO ChIbPKAHKUE HITH IIU(POBATA yCIyra B ChOTBETCTBHE C IOTOBOpA
HIOPaJIn CEpPUO3HHS XapakTep Ha HeChOTBETCTBHETO. Hampumep, moTpeduresst ciensa aa
MMa MPaBOTO J1a OKCKA BeIHAra HaMallsiBaHe Ha LICHATa WM Pa3BaJlsiHEe Ha JIOrOBOPA,
KOraTo My € I0OCTaBeH aHTUBHPYCEH coTyep, KOWTO € 3apa3eH ¢ BUPYCH U MPEACTaBIIsIBa
IpUMeEp 32 TaKOBa HECHOTBETCTBHUE OT CEPHO3eH XapakTep. ChIIOTO ciie/iBa a ce Ipuara,
KOTaTo € SICHO, Y€ ThPTrOBEIbT HMa J1a puBe/e U(POBOTO ChAbPKAHNE WU U pOBaTa

yciIyra B ChOTBETCTBUE B Pa3yMEH CPOK WK 0€3 3HAUUTEIIHO HEeYI0OCTBO 3a OTpeOUTENS.

PE-CONS 26/19 DG/rb 42

JAL2 BG



(66)

(67)

B cnydaii ue motpebuTesIT MMa MpaBo Ha HaMaJIsIBaHE Ha IIeHATa, IJIaTeHa 3a HU(POBOTO
ChIbpKaHKUE WK U(POBATA yCIIyra, KOMUTO Ce MPEJOCTABAT B PAMKHUTE Ha ONPE/IeieH
CPOK, M3YHCIIIBAHETO HA HAMAJICHUETO Ha [[CHAaTa CJIe/Ba J1a OTYNTA 00C3LCHIBAHETO HA
(poOBOTO ChIBPIKAHUE WITH K (poBaTa yciryra KakTo IOpajJd HEChbOTBETCTBUETO, TaKa U
1opajiv BPEMeETO, pe3 KOETO MOTPEOUTEINAT He € OWII B ChCTOSIHHE 2 T0JI3Ba IU(PPOBOTO

ChIbpIKAHUE WU IHU(pOBaTa yciayra B ChOTBETCTBHE C JIOTOBOPA.

Korato iu¢ppoBoTO chabpikaHue WIK IIUPPOBATA YCIIyTa Ce MPEIOCTABAT CPEILY
3aIlIallaHeTo Ha Olpe/elieHa [eHa, MOTPEOUTEIAT Ccie/iBa 1a UMa MPaBo Jia pa3Baju
JI0OTOBOpA CaMoO aKO HEChOTBETCTBHETO HE € He3HaunTesnHo. Korato o6aue 1iudpoBoTo
ChIbpIKaHUE WU NU(POBaTa yciyra He ce MPeI0CTaBAT CPEIly 3arlamaHeTo Ha
oIpeJiesieHa IIeHa, a TOTPEOUTENAT MPEIOCTaBs JIMYHU JaHHU, TOTPEOUTEIIAT CIIe/iBa J1a
MMa IPaBo Jia pa3Baliv IOTOBOPA U B CIy4aWTe, KOTaTO HEChOTBETCTBUETO €
HE3HAYUTEIHO, Thil KaTO MOTPEOUTENAT HSIMA Ha PA3MOJI0KEHUE CPEACTBO 3a IIPaBHA
3alUTa, OCUTYPSBAIIO HAMAIsIBaHEe Ha LieHaTa. B ciyyanTte, Korato moTpeOuTensT
3aruiaiia ornpeesicHa IIeHa U MPEJI0CTaBs JIMYHU JaHHH, TIOTPEOUTESIT ClIeBa a UMa
MIPAaBO HAa BCUYKH HAJIMYHU CPE/CTBA 3a MpaBHA 3allluTa B CiIydail Ha HechoTBeTCTBHE. [10-
CIEIMAITHO, aKO Ca M3ITBJTHEHN BCUYKH JPYTH YCIOBUS, TIOTPEOUTEIIST CIIe/IBa Ja UMa
paBo U(POBOTO ChIABbPKAHKE WM H(PpoBaTa yciryra ga ObJaT IPUBEICHU B
CBHOTBETCTBHE C JOTOBOpPA, [IEHATa Ja C€ HaMaJIA 110 OTHOIIEHHUE Ha IJIATEHUTE CyMU 3a

U(GPOBOTO ChABPKAHKUE WK IIU(PpoBaTa yCIyra WK A0roBOpbHT Aa ObJie pa3BajeH.
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(69)

Korato HOTpe6I/ITCJI$IT pa3Bajivn JO0TroBOpa, TbProBeUbT CJICABA 1d Bb3CTAaHOBU LICHATA,
maTeHa ot norpedurens. ChiiecTByBa o0aue HEOOXOAUMOCT OT OamaHcupaHe Ha
3aKOHHHUTE UHTEPECH Ha MOTPEOUTEIUTE U THPTrOBIUTE, KOraTo MU(POBOTO ChABPIKAHHUE
WK IUQpOoBaTa yCiIyra ce MpeiocTaBsAT B pAMKUTE Ha ONpe/IesieH CPOK U I(POBOTO
ChIbpIKaHUE WU HU(poBaTa yciayra ca Ouiu B CbOTBETCTBHE CaMO 32 YacT OT TO3H CPOK.
CrenoBareHO MPH pa3BalIsiHE TOTPEOUTENAT CIIEeBA J1a KMa IIPAaBO CaMo Ha YacTTa OT
IUIaTeHarta IieHa, KOSITO ChOTBETCTBA U € MPOMOPIIMOHAITHA Ha BPEMETO, IPe3 KOETO
U(GPOBOTO ChABPKAHUE WK IIU(PpOBaTa yCIIyra He ca OUIM B ChOTBETCTBHE C IOTOBOPA.
[ToTpeOuTensT cienBa ChIIO Taka Jla UMa MPaBO HA YacTTa OT IIeHaTa, IUIaTeHa

MMpeABApPUTCIIHO 3a OCTaBalllaTa 4aCcT OT CpOKa CJIC pa3sBaJIAHCTO Ha JOTOBOpaA.

KoraTto motpebutensar e mpeaocTaBuil JUYHH IaHHW Ha ThPTroOBela, ThProBellbT ClIe/IBa J1a
cnasBa 3aabpkeHusTa mo Permament (EC) 2016/679. Te3u 3aabmkeHus ciienBa j1a ce
CHa3BaT M B CIIy4auTe, KOTaToO MOTPEOUTEIST 3a1uialia onpeiesieHa IieHa U Ipe1ocTaBs
nuyHu gaHHu. [Ipu pa3BaiisiHe Ha TOTOBOpa THPrOBEIBT CHIO CJIEBA A CE BB3IbpKa OT
M3M0JI3BaHE HA KaKBOTO U JIa € ChIIbP)KaHKE, PA3JIMYHO OT JUYHH JTaHHU, KOETO €
MPEAOCTABEHO WJIU CH3aJACHO OT MOTPEOUTEINSI MPU U3TOJI3BAaHETO HA IU(PPOBOTO
ChABpXKAHUE WM LU(POBATA YCIIyra, MPEeOCTaBEHU OT Thpropeia. ToBa ChabpkaHue Ou
MOTJIO J]a BKJIFOYBa MU(PPOBU M300pakeHUS, BUICO U ayauo (HaiaoBe U ChIbpKaHUE,
Ch3/IaJICHO Ha MOOWIIHH ycTpoiicTBa. [Ipu Bce TOBa THProBelbT CeABa Aa MMa MPaBo Ja
MIPOIBIIKY J1a U3II0JI3BA ChBPKAHUETO, MPEJOCTABEHO WU Ch3AaI€HO OT MOTPEeOUTENS,
KOTaTo TOBA ChABbP)KaHUE HSMA MPUIIOKEHUE U3BBH KOHTEKCTA Ha IIU(PPOBOTO
ChAbpXKAHUE WIH IIU(PPOBATA YCIIyTa, MPEJOCTABEHN OT ThPTrOBEIla, UITU € CBHP3aHO
€IMHCTBEHO C ICMHOCTTA Ha IOTpeOUTENs, WK € 610 0000IIEeHO ¢ APYTU TAaHHU OT
THProBela U He MOKe /1a ObJie OTJIENICHO HIIM MOKe /1a ObJie OTJENEHO CaMo C MOJaraHeTo
Ha HEMPOMOPIIMOHATHH YCHUIIUS, WX € Ch3/1aJIeHO ChbBMECTHO OT MOTPEOUTENS U OT APYTH

JIMIIA ¥ IPYTH NOTPEOUTENN MOTaT J1a MPOIBJIKAT Aa IO U3I0I3BAaT.
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(70) [ToTpeOuTensaT Moxke Aa ObJie BB3NPSH Ja U3I0JI3Ba CPEACTBATA 3a MPAaBHA 3aIlUTa,
MPUIIOKUMHU TIPY HECHOTBETCTBHE HA IU(POBOTO ChIAbPIKaHUE UITH LU(ppOBATA yCIyra,
aKo Ob/Ie JIUIIIEH OT AOCTBII JI0 ChABPKAHUE, PA3IMYHO OT JMYHHUTE JaHHU, KOETO
MOTPEOUTEIAT € MPEOCTABHI WM € Ch3/1al Ype3 U3IOI3BAHETO Ha II(PPOBOTO
ChIbpKaHKE WK IU(poBaTa yciayra. 3a Jja ce rapaHTupa, 4e HOTPEeOUTENAT pasoara ¢
eeKTHBHA 3alI1Ta 10 OTHOLICHHWE Ha MIPABOTO Ha pa3BaJIIHE HA JOTOBOPA, ThPrOBELbT
cliesBa B Ta3u BPB3Ka, 110 HCKaHE Ha MOTPEOHTEs, J1a MPEJOCTaBU Ha Pa3MoI0KEeHHE Ha

HOTpe6I/ITeJ'I${ TOBa CbABPKAHUC CIIEA Pa3BaAIIHETO Ha 10Iro0BOpa.

(71) [ToTpeburensaT ciieBa 1a Ma MPaBO J1a U3BJINYA ChIBPKAHUETO B pa3yMeH CPOK, Oe3 /1a
6’[3,[[6 BB3IMPCIIATCTBAH OT ThProBClid, B IIMPOKO MU3MOJ3BAH MALIMHHOYUTACM (1)0pMaT n
0e3IU1aTHO, KaTo ce U3KJII0YAT Pa3XxoJuTe, TeHepUpaHu oT coOcTBeHaTa udpoBa cpeaa Ha
MOTPEOUTENS, HAPUMED PA3XOUTE 32 MPEKOBA BPH3Ka, Thil KATO T€ HE Ca KOHKPETHO
CBBbpP3aHH C U3BJIMYAHCTO HA CbABPIKAHUCTO. B’preKI/I TOBA 3aABJDKCHUCTO HAa ThpTOBCIa
7la IPEe0CTaBs TAKOBA ChIbP)KaHUE HE CIIE/IBA Jla Ce MpUIIara, KoraTo CbIbpKaHUETO UMa
MIPUJIOKEHHE CaMO B KOHTEKCTa Ha U3MOJI3BaHETO Ha IIU(GPOBOTO ChABPKAHUE UITH
uupoBara ycinyra Wid ce OTHACS caMmo 3a JSHHOCTTa Ha MOTPEOUTENsl, KOraTo U3MOJI3Ba
1M (POBOTO ChIABPKAHKE WK U(poBaTa yciyra, win € 6uiio 0600IIeHO ¢ APYTH JaHHH OT
THProBela U He MOXKe Ja ObJIe OT/IEICHO WM MOKe J1a Ob/Ie OTIENIEHO CaMo C MOJIaraHeTo
Ha HCIIPOMMOPIHOHAIIHN YCUIIHA. B Te3u cjIydyau CbAbPXKAHUCTO HAMA 3HAYUTCIIHO
MPAKTUYECKO MPUIIOKEHUE WM MHTEPEC 3a MOTPeOUTENsI, KaTO ChIIEBPEMEHHO CE OTYUTAT
Y UHTepecuTe Ha Thpropena. OCBEH TOBA 3aIIKEHUETO HA ThProBella Ipy pa3BajsiHe Ha
JI0TOBOpA J1a TIPEIOCTaBH Ha Pa3IOJIOKEHHUE Ha MOTPEOUTEIS BCIKO ChABPKAHKE, KOETO HE
MPECTaBIABA IUYHHU JJaHHU U € OWJIO MPEeI0CTaBEHO WIIH CH3/IaJICHO OT MOTPEOUTEINs, He
clieqBa J1a 3acsira MpaBoOTO Ha ThProBella Jja He pa3KpuBa OMpeeNieHO ChAbP)KaHUE B

CbOTBCTCTBHUC C ITPUITIOKUMOTO IIPABO.
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(72) Koraro moroBopsT 0b/1€ pa3BajieH, OT MOTPeOUTENS HE CIIeBa a C€ M3MCKBA Ja 3aruiama
3a U3M0JI3BaHETO Ha HM(POBOTO ChABPKAHUE WK LU(ppOBaTa ycayra 3a MEePUOIH, pe3
KOUTO IIU(PPOBOTO ChIIbpIKaHUE HITH U(pOBaTa yciyra He ca OMIIM B CbOTBETCTBUE C
JIOTOBOPA, Thil KaTO TOBa O JIMIIMIIO TOTpeOuTeNs oT edeKTUBHA 3amuTa. [loTpeduTenst
o0aue cie/iBa ChILO TaKa J1a Ce Bh3AbpiKa OT U3IOJI3BAHETO Ha HU(POBOTO ChABPIKAHUE
i nudposaTa yciyra u 1a He T IIPEIOCTaBs Ha TPETH JIUIIA, HAIPUMEP KaTo 3aJIn4aBa
U(GPOBOTO CHABPIKAHKE WM BCSIKO M3IOJI3BAEMO KOITUE MIIM KaTO OTHEMA I10 IPYT HAYWH

J0cThIA 10 HUPPOBOTO ChIBPKAHUE WK IIU(pOBaTa yCiIyra.

(73) [IpUHIMITBT Ha OTTOBOPHOCTTA HA THPTOBELA 32 BPEAU € OCHOBEH €JIEMEHT Ha JOTOBOPUTE
3a MpeIocTaBsiHe Ha MU(POBO ChIbpKaHue Wwin IudpoBu ycruyru. [lopaau ToBa
MOTPEOUTENAT ClIe[Ba 1a UMa MPaBO J1a UCKa 00e31eTeHHUE 3a BPeIu, IPUIUMHEHU OpaIH
HECHOTBETCTBUE WM HEMPEIOCTaBsIHE Ha ITUGPOBOTO ChABPKAHNUE UK LIU(poBa yciyra.
O0e31eTeHneTo clie/iBa J1a MOCTaBsl MOTPEeOUTENsT Bh3MOKHO Hall-0JIM30 710 MOJI0KEHUETO,
B KOETO O ce HaMupaJl, ako MU(PPOBOTO ChIbpPKAHKUE WU IIUPpOBaTa yCiryra 0sxa
HAJJICKHO MPEIOCTaBeHH U 05iXa B ChOTBETCTBUE C I0TOBOpa. Thil KaTo MpaBoOTO HA
o0e3IeTeHre 3a Bpel Beue ChIECTBYBAa BbB BCHUKH IbP>KaBU WICHKU, HACTOSIIIATA
JTMPEKTUBA CJIe/[Ba J1a HE 3acsAra HAI[MOHAITHUTE MpaBuia 3a 00e3IeTsIBane Ha

HOTpe6I/ITCJ'II/ITC 3a BpCAUTC, IPUIMHCHU OT HAPYIICHHUEC HA TC3U IIpaBuJia.
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(74)

Hacrosimara nupekTuBa ciieziBa ChIIO TaKa Ja YPexkaa IPOMEHUTE, KaTO HAIIpUMeED
aKTyaJH3alyu U Mo100peHus, U3BBPIIBAHU OT ThPTrOBIUTE BB BPb3Ka C HU(POBOTO
ChIbpIKAHUE WU LU(pOoBaTa yciyra, KOUTO Ce IPEeJOCTaBsAT Ha NOTPEOUTEIUTE WU 10
KOHUTO Ha NOTPEOUTEIIUTE € OCUTYPEH JOCTBII B pAMKHUTE Ha onpeeneH cpok. Kato ce uma
NpeIBU JMHAMUYHUAT XapakTep Ha HU(POBOTO ChABbpPIKAHNE U TUPPOBUTE YCIYTH,
TaKMBa aKTyaJlM3alluu, MOJOOPEHUS WM CXOTHH TPOMEHH MOJKE J1a ca HEOOXOAUMU H
4ecTo ca OT MoJi3a 3a norpedutenure. Hiakou npomenu, HarpuMmep opOpMEHUTE KaTO
aKTyaJM3alliu B IOrOBOPA, MOraT Aa ObJaT 4acT OT JOTOBOPHUTE 3aAbKEHUS. Bb3MOXXHO
€ Jla ce M3UCKBAT JIPYTH IPOMEHH 32 CIa3BaHe Ha OOLINTE U3MCKBAHUS 32 ChOTBETCTBHE Ha
u(pPOBOTO ChABPKAHKUE WK IIU(PpPOBATA YCIIyTa, IOCOYCHU B HACTOSIIATA JUPEKTHBA.
Jpyru npoMeHu obaye, KOUTO C€ OTKJIOHSBAT OT OOILUTE U3UCKBAHUS 32 CbOTBETCTBUE U
KOHUTO Cca MPEJBUANMHU B MOMEHTA Ha CKJIFOYBAHETO Ha JIOrOBOPA, clie/iBa Ja Ob1aT

W3PUYHO IPUETU OT NOTPEOUTES IPU CKIFOYBAHETO HA JOTOBOPA.
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(75) B nombiiHeHHE KbM IPOMEHUTE, HACOYEHU KBM MOAABPKAHE HA CHOTBETCTBUETO, HA
THhpProBela cjie/Ba ga ObAe pa3peieHo MNPy ONPEICICHH YCIOBUS 1 TPOMEHS
XapaKTEPUCTUKU Ha TU(PPOBOTO ChABbPIKAHUE WU ITU(pOBaATa yCIyTa, IPH YCIOBUE Y€
JIOTOBOPBT JIJaBa OCHOBATEIIHA MMPUYKHA 32 1ToA00Ha TpoMsiHa. TakuBa OCHOBATECIIHH
MIPUYMHU MOTaT J1a 00XBAIlaT CIy9anuTe, KOTaTO ChIIECTBYBA HEOOXOJUMOCT OT MTPOMSIHA
3a ajanTupaHe Ha NU(POBOTO ChABPKAHKE WK HU(PpOBaTA yCIIyra KbM HOBA TEXHUYECKA
cpela Wiu KbM YBEIMYECH Opoi MOTPEOUTENN UIH TIOPAI APYTH BaKHUA MPUIUHU OT
OTIEPAaTUBHO €CTEeCTBO. TakWBa MPOMEHHU YECTO Ca B MM0JI3a HA MOTPEeOUTEIs, Thil KaTo T
mooopsBat MUGPOBOTO ChAbPKaHUE WK IUppoBara ycinyra. Cie1oBaTeIHO CTPAHUTE 110
JIOTOBOpA ClieBa Ja MOraT Ja BKIFOUBAT KJIAy3H B JIOFOBOpA, KOMTO MO3BOJISIBAT Ha
Thprosera ja npasu npoMenu. C 1en ga ce mocTurHe 0agaHc Mexay HHTepecuTe Ha
MOTPEOUTENTUTE U Ha MPEANPUATHATA, Ta3U Bb3MOXKHOCT 3a ThPIoOBeIla ciieBa aa Obe
ChU€TaHa C MPaBO 3a MOTPEOUTENS Ja pa3Bajlu JOrOBOpa, KOraTo MPOMEHUTE OKa3BaT
3HAQYUTEIIHO OTPHUIIATEITHO Bb3ACHCTBUE BHPXY U3IOI3BAHETO HA IU(DPOBOTO ChABPIKAHKE
win nudposaTa yciyra win 1octbia ao Tsax. Crneasa 1a 6b7e 00EKTUBHO YCTAHOBEHO J10
KaKBa CTEIEH MPOMEHUTE UMAT OTPULIATEIHO Bb3ACHCTBUE BHPXY U3MOI3BAHETO HA
M (POBOTO CHIABPKAHKME WK IU(PpOBaTa yCIIyTra WIH JOCTHIIA JIO TSIX OT CTpaHa Ha
MOTPEOUTEIISA, KATO C€ B3eME IIPEIBU]] €CTECTBOTO U MPeTHA3HAYCHUETO HA ITU(POBOTO
ChAbpXKAHUE WIH IU(PPOBATA YCIyra U KAYECTBOTO, (DYHKIIMOHATHOCTTA, CbBMECTUMOCTTA
U APYTU OCHOBHU XapaKTEPUCTUKH, KOUTO ca OOMYaliHU 32 U(POBO CHhIABPKAHUE WU
ndpoBH ycIyru oT chius Bu. [IpenBuneHnTe B HacTosIaTa TMPEKTUBA TpaBUiia
OTHOCHO TaKMBa aKTyaJIU3aIluu, T0I00pEeHUsI I TTOTI00HU TPOMEHH HE ciieiBa obaue aa
3acsrar ciydad, KOraTo CTpaHUTE CKIIFOUBAT HOB JIOTOBOP 32 MIPEIOCTaBSIHE Ha IIU(PPOBOTO
ChIbpKaHue WK IudpoBaTa yciayra, HallpuMep BCIEICTBUE Ha pa3POCTPAaHEHUETO Ha

HOBa Bepcus Ha LU(POBOTO ChIAbp)KaHUE UM LU(ppoBaTa ycayra.
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(76) [TorpeOutenuTte ciensa 1a ObAaT HHPOPMUPAHHU 32 IPOMEHUTE T10 SCEH U pa3dupaeM
HauyuH. Koraro nazena npomsiHa 0OKa3Ba I10B€4e OT MUHUMAJIHO OTPULIATEIHO Bb3ACHCTBUE
BBPXY AOCTBIIA 10 Ha IU(PPOBOTO ChIBbPAKAHNE WU LIU(POBaATa yCIIyra UiIU U3M0I3BaHETO
UM OT CTpaHa Ha OTpeOuTeNs, MOTPEOUTEIIAT clieiBa Aa 0be MH(GOPMUPAH 10 HAYMH,
KOMTO MO3BOJISIBA ChXPAHSABAHETO Ha MH(OpMAIMATA HA TpaeH HOcHTeN. TpaitHuUsT
HOCHTEJ CJIE/IBA J1a I03BOJIsIBA HAa TOTPEOUTENs 1a ChXpaHsaBa MH(OPMALUITA TOJIKOBA
IbJITO, KOJIKOTO MY € HEOOXOMMO 3a 3aIlUTaTa Ha HETOBUTE HHTEPECH, IPOU3THYAILHU OT
IIPaBOOTHOILIEHUETO My € Thprosena. TakuBa HOCUTENM CeBa a BKIOYBAT 110-
cnenuanHo xapruenu Hocutenu, DVD, CD, USB ycrtpoiicTBa, KapT ¢ aMeT WK TBbPIU

JHUCKOBEC, KaAKTO U C'LOGH_ICHI/ISI 110 CJICKTPOHHA IT101IA.
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(77)

Koraro mpomsiHarta oka3Ba 3HAYUTEIHO OTPULIATENTHO BH3ICHCTBUE BHPXY JOCTHIIA A0 MU
M3IIOJI3BAHETO Ha HU(POBOTO ChAbPIKAHUE WM U(pOBaTa yciayra OT CTpaHa Ha
MOTpeOUTENs, B pe3y/ITaT Ha MpOMsHATa MOTPEOUTENAT Clie[Ba /1a Ce MOJ3Ba OT MPaBOTO
Jla pa3Baliy 10roBopa 0e3raaTHo. Bb3MOXKHO € ChII0 Taka ThbProBeLbT /1a PEIIH /1a Aajie
JOIyCHE MOTPEOUTENAT Aa 3ama3u 0e3 JOBJIHUTEITHO 3aIulaliane JOCThIIa CU 10

U pPOBOTO ChABPKAHKE WK IU(poBaTa yciayra 6e3 npoMsHaTa U B CbOTBETCTBHE, KaTO B
TaKbB cIy4ail MOTpeOUTENAT HE Clie[Ba J1a UMa MPaBo J1a pa3Bajiu 10roBopa. Brnpeku
TOBA, aK0 HU(POBOTO ChABPKAHKUE WK LIU(pOBaTa yciyra, KOUTO ThProBELbT € IOMyCHAT
NOTPEOUTENAT J1a 3aIa3y, Beue He OTTOBAPAT Ha MHAWBUAYATHUTE U OOIIUTE U3UCKBAHUS
3a CbOTBETCTBUE, MOTPEOUTEIIAT CIIE/IBA Ja MOKE J1a pa3ylTa Ha CPEJICTBATa 3a IpaBHA
3aIuTa, NPUIOKUMH IIPH HECHOTBETCTBUE, IPEABUCHH B HacTOsIIaTa AupekTuBa. Koraro
MIPE/IBUJICHUTE B HACTOSINATA JUPEKTHBA U3UCKBAHUS 32 TaKaBa MPOMSIHA HE Ca U3IIbJIHEHU
U IpOMSsIHaTa BOJU /10 HECbOTBETCTBHE, CJIE/IBA Jla CE€ HE CE 3acsira IpeJBUEHOTO B
HacTosaTa IMPEKTHBA IPABO HA MOTPeOUTEN HUPPOBOTO ChIbPKaHUE WK IM(ppoBaTa
yciyra aa Ob/1aT IpUBeIeHH B ChOTBETCTBHUE C JOTOBOPA, /1a C€ HaMaJlH 1IeHaTa WX Ja ce
pazBanu 10roBopbT. ChILO Taka, KOraTo ciie]] MpoMsHaTa ce IPOsSBU HEChOTBETCTBUE HA
1M (POBOTO ChIABPKAHKE WK IU(PpOBaTa yCIIyra, KOSTO HE € OWIIO IPEIU3BUKAHO OT
IIPOMSIHATA, IOTPEOUTENAT ClIe/IBa Ja 3aa3yu MpaBoTO CU Ja U3IO0J3Ba CPEICTBATA 32
MpaBHA 3aIlMTa, IPEIBUACHN B HACTOAIIATA JUPEKTHBA MTPH HECHOTBETCTBHE IO

OTHOIICHHEC Ha I_[I/ICI)pOBOTO CbAbPIKAHUC NI uH(prBaTa yciayra.
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(78)

(79)

HecwvoTBercTBHETO HA TU(PPOBOTO CHABPIKAHUE WK ITU(PpPOBaTa yCIyra, IpeoCTaBeHN Ha
HOTPeOHTEIIs, YECTO €€ IBJDKH Ha €HA OT CACNKUTE TI0 BEPUTaTa, KOSITO CBBP3Ba
'bPBOHAYAIHHS Ch3/IaTell U KPAiHUs ThProBell. Bripeky ye KpailHUsT ThproBel| ciieaBa
na ObJie OTTOBOPEH Mpe]l MOTPEOUTENIS B CIydail Ha HEChbOTBETCTBHE, € BaYKHO J1a e
rapaHnTuvpa, 4€ TbproBCUbT pasiiojiara € rmoAXoAdlu 1mpaBa 1o OTHOMICHUEC HAa PA3JIMYHUTC
yYaCTHHIIU 110 BepHUrara OT CACJIKH, 32 JIa MOXKE J]a TOKPUE OTTOBOPHOCTTA CH KbM
notpeburessi. TakuBa mpaBa ciiesisa 1a ObIaT OrPAHUYCHHU 10 ThPTOBCKUTE CIEIKU U
HOpaJIv TOBA HE CJIe/Ba J1a 00XBAIIAT CUTYAIUHU, IPH KOUTO ThPrOBEL'bT HOCH
OTTOBOPHOCT IIpe]l IOTPEOUTESI 32 HECHhOTBETCTBHETO HA IIM(PPOBO ChIBbPIKAHHUE HITH
ugpoBa yciyra, ChCTOSIIN Ce UM OCHOBAaHH Ha copTyep, MPeAOCTaBeH Oe3 3arialaHeTo
Ha OIIpe/IeliCHa 1IeHa Ype3 Oe3IUIaTeH JMIEH3 C OTBOPEH KOJI OT JIMIE, HAMHPAIIIO CE Ha
NPEIXOJICH eTall Ha BepHurara OT CIeIKH. BbIIpeKd ToBa, AbPKABUTE WICHKH ChITIACHO
TSAXHOTO ITPUIIOKMMO HAITHOHAIHO IIPaBO Ca Te3H, KOMTO CJIe/(BA Ja OIPEIeIIST
YH4aCTHHULUTE 110 BEpUraTra OT CACIIKH, KbM KOUTO KpaﬁHHﬂT THPTOBCI MOXKC 1a C€ HACO4H,

KaKTO U IIpaBujiaTa U yCJIOBUATA 3a TC3U ,HGIZCTBHH.

Ha nunara wim opraHu3aiuuTe, KOUTO ChIVIACHO HAIIMOHATHOTO MPABO CE CUUTA, Y€ UMaT
3aKOHEH MHTEPEC J1a 3alliTaBaT JOrOBOPHHUTE IIPaBa U MpaBara Ha 3all|Ta Ha JTUYHUTE
JIaHHH Ha MOTPEOUTENINTE, CIEeBA JIa Ce aJie MPABO Jla UCKAT 00pa3yBaHETO Ha
MPOM3BOICTBO C eI J1a CEe TapaHTHpa MPUIIAraHETO Ha HAIMOHATHUTE Pa3opeion,
TPAHCIIOHUPAIIM HACTOSAIIATA TUPEKTUBA, P ChJT MU MPEJT aJIMUHUCTPATHBEH OPTaH,
KOMIIETEHTEH Jla B3eMa PEIICHUs 110 )KaJI0u WK J1a 3aTI0YHE ChOTBETHO HCKOBO

IMPONU3BOJCTBO.
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(80)

(81)

(82)

Huxkost paznopen6a Ha HacTosAIaTa AUPEKTHBA HE CIIE/IBA 1A 3acAra MpUIaraHeTo Ha
IIpaBWIaTa Ha MEXKAYHapOJHOTO YaCcTHO I1PpaBo, Mo-crenuanto pernamentute (EO) Ne

593/2008! u (EC) Ne 1215/2012% na EBponeiickus napnamenT u Ha ChBeTa.

[Tpunoxenue [ kpM Pernament (EC) Ne 2017/2394 na EBpornelickusi mapJiaMeHT U Ha
Coeera® cnesiBa 1a Objie M3MEHEHO, 32 12 BKJIIOYBA I030BAaBaHE HA HACTOAIIATA
JTUPEKTUBA, C LIEJ /1a C€ 3aCHJIA TPAHCTPAHUYHOTO CHTPYIHUYECTBO MO MPUIAraHeTo Ha

HacTosdlaTa AMPEKTUBA.

[Mpunoxenue 1 koM Jupexrusa 2009/22/EO na EBponeiickus napaamenT u Ha Ceeera?
cieqBa 1a 0b/ie U3BMEHEHO, 3a J1a BKJII0YBA [I030BABAHE HA HACTOSAIIATa JUPEKTUBA, C 1IEJI
Jla ce rapaHTupa, 4e ca 3alUTEeHN KOJEKTUBHUTE HHTEPECH Ha MOTPEOUTETUTE, TOCOYCHHU

B HAacCToOsAIIAaTa JUPCKTHBA.

Pernament (EO) Ne 593/2008 na EBponeiickus napiament u Ha CbBeta oT 17 ronu 2008 r.
OTHOCHO MPHUJIOKUMOTO TIPaBO KbM J0roBopHH 3aabmkenus (Pum I) (OB L 177, 4.7.2008 r.,
cTp. 6).

Pernament (EC) Ne 1215/2012 na EBpomneiickust mapiameHnT 1 Ha CbhBeTa oT 12 nekeMBpH
2012 r. OTHOCHO KOMITIETEHTHOCTTA, IPU3HABAHETO U U3MBJIHEHUETO HA ChACOHU pELICHHS
10 rpakaaHCKu U Teproeeku Aena (OB L 351, 20.12.2012 r., ctp. 1).

Pernament (EC) 2017/2394 na EBponeiickus napiamenT u Ha ChBeta ot 12 nekemspu 2017
. OTHOCHO CHTPYAHMUYECTBOTO MEX]ly HAllHOHAJIHUTE OPTaHU, OTTOBOPHH 3a IPHJIAraHETO
Ha 3aKOHOJIaTeJICTBOTO 3a 3allliTa Ha MOoTpeduTenuTe, 1 3a oTMsiHa Ha Pernament (EO) Ne
2006/2004 (OB L 345, 27.12.2017 r., ctp. 1).

Hupextusa 2009/22/EO na EBponeiickus napiameHT 1 Ha CbBeta ot 23 anpuin 2009 r.
OTHOCHO HMCKOBETE 3a IPEyCTaHOBSBaHE HA HAPYILEHUS C 1] 3al1Ta HA UHTEPECUTE Ha
notpedurenute (OB L 110, 1.5.2009 r., ctp. 30).
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(84)

HOTpe6I/ITeHI/ITC CJIC/ABA 1a MOraT Ja CC BB3IOJI3BAT OT IpaBaTa 110 HACTOAIIaATa AUPCKTUBA
BEJHAra cje]] KaTo 3all0YHaT Ja Ce MPUJIaraT CbOTBETHUTE HAIIMOHAIIHU MEPKH 32
TpaHcnioHupane. [lopaau ToBa HAIIMOHATHUTE MEPKH 33 TPAHCIIOHUPAHE CJIe/BA J1a Ce
npujaraT v 3a CPOYHH MM OE3CPOYHU JIOTOBOPH, KOMTO Ca CKIIFOUEHH IPeIu HelHaTa
HaydaJiHa 1aTa Ha Opujiaranc u KOUTO NpCABIKAAT NMPCAOCTABAHCTO HA I_[I/I(i)pOBO
ChIIbPKaHUE WK TUPPOBU YCIYTH B PAMKHUTE Ha OMPECIIeH CPOK, OUII0 TO HEMTPEKBCHATO
WK 9pe3 TIOpPEIIia OT OTJCIIHU ICHCTBHS 1O MPEJOCTaBsHE, HO CaMO 110 OTHOIIICHHE Ha
U(GPOBO ChIBPIKAHKUE WU I (PPOBA yciayra, KOUTO ce PEAOCTaBsIT OT HAYaIHaTa JlaTa Ha
Mpujiaraie Ha HallMOHAJTHUTE MEPKH 3a TPAaHCIIOHHUpaHe. 3a Jla ce OCUrypu obaue OanaHc
MCKAY 3aKOHHUTC MHTCPCCU Ha HOTpe6I/ITeJII/ITe U THProBUUTC, HAIIUOHAJTHUTC MCPKH 3a
TPAHCIIOHUPAHE Ha PA3MOPEIOUTE HAa HACTOSIATA TUPEKTHBA OTHOCHO IPOMSIHATA HA
U(GPOBOTO ChABPIKAHKUE WK IIUPpOBATa YCIIyTa U MPABOTO HA PErPECEH MCK CIIe/Ba Jia ce
npujaraT camo 3a JOTOBOPH, CKIIIOYECHH CIIe/] Havya HaTa JlaTa Ha MpuIarane CbriiacHoO

HacTod1aTa AMpCKTUBA.

CobrinacHo ChbBMeCTHATA MOJUTHYECKA JEKJIapallis Ha IbPKaBUTE YJICHKU U HA
Komucusra ot 28 cenremBpu 2011 . 0OTHOCHO OOSACHUTETHUTE JOKYMEHTU! IbpIKABHUTE
YJICHKH Ca TOEJIM aHTQXKUMEHT B 000CHOBAHU CIIy4au Ja MpujiaraT KbM ChOOIIICHUETO 3a
CBOUTE MEPKH 3a TPAHCIIOHUPAHE €/IUH WUJTU TIOBEYE IOKYMEHTH, 0OSCHSBAIIM Bph3KaTa
MEXy €IEMEHTUTE Ha JaJicHa TUPEKTHBA U ChOTBETCTBAIIUTE UM YaCTH OT HAIIMOHAIHUTE
WHCTPYMEHTH 32 TPAHCIIOHHpaHEe. 3aKOHOIATENAT CMSATA, Y€ NMPEJOCTABIHETO Ha TE3U

AOKYMCHTHU € 000CHOBaAHO 10 OTHOIIICHHE Ha HacTod1aTa JTUPCKTUBA.

1

OB C 369, 17.12.2011 r., cTp. 14.
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(86)

(87)

bewre nmposeaeHa koHCyaTanus ¢ EBponeickus HaA30peH OpraH 3a 3aliuTa Ha JaHHUTE, B
cvorBercTBre ¢ Permament (EO) Ne 45/2001 na Esponelickus napiament u Ha Cberal

KOWTO npue craHosuuie Ha 14 mapt 2017 r.2.

JIOKOJIKOTO LIEUTE HAa HACTOSLIATA JUPEKTUBA, @ UMEHHO /12 JOIPUHECE 3a IPABUITHOTO
(yHKIIMOHHMpAHE HA BRTPELIHUS Ta3ap upe3 ChINIACYBaHO MPEOOIBAHE HA
MIPOU3THYAIIUTE OT JJOTOBOPHOTO MPABO MPEYKH MPeEJ MPEAOCTaBIHETO Ha ITUPPOBO
ChIbpKaHue WK HU(GPOBU YCIYTH, KaTO CHIIEBPEMEHHO MPEAOTBPATH IIpaBHaTa
Pa3MnoKbCaHOCT, HE MOTaT Aa ObJaT NOCTUTHATH B JOCTAThUHA CTEMEH OT IbP>KaBUTE
YJICHKH, 2 BMECTO TOBa MOTAT Jia ObAaT M0-100pe MOCTUrHATH Ha paBHULIETO HAa ChIo3a,
TBHU KaTO c€ OCUTYpsiBa 001112 ChIIIACYBAHOCT HA HAITMOHAIIHUTE HOPMATUBHU aKTOBE Upe3
XapMOHHU3UPAHHU MIpaBuiia B 00JacTTa Ha IOTOBOPHOTO MPaBO, KOETO IIE YJIECHU U
KOOPAMHHUPAHU JEHCTBHUS 110 U3NbIIHEHNE, ChIO3BT MOKE J1a IPUEME MEPKU B
CBHOTBETCTBHUE C IPHUHIIUIA HA CYOCHANAPHOCT, ypeeH B wieH 5 ot [loroBopa 3a
EBporeiickus cb103. B CbOTBETCTBHE C MPUHIKMIIA HA MPOMOPLUHUOHAIHOCT, YPEIIEH B
ChHILUS YJIEH, HACTOSIIATa JUPEKTUBA HE HAJAXBBHPIIS HEOOXOUMOTO 32 IIOCTUTaHE HA TE3U

LIETU.

Hacrosimata nupekTrBa 3aunta OCHOBHUTE MpaBa U CBOOOIM U CHhOJII0/1aBa IPUHIIUAIIUTE,
YTBBPJACHU MO-CIIEHNAIHO OT XapTaTa Ha OCHOBHUTE IIpaBa Ha EBpoIelckus cbio3,

BKJIIOUMTEIHO 3ajIeTHAJINATE B WwieHoBe 16, 38 u 47 ot Hedl,

ITPUEXA HACTOAIIATA JUPEKTHUBA:

Pernament (EO) Ne 45/2001 na EBponeiickust mapaamenT u Ha CbBerta ot 18 nekemBpu
2000 r. OTHOCHO 3aIMTaTa Ha JIMIATa IO OTHOIIIEHWEe Ha 00paboTKaTa Ha JIMYHU JaHHU OT
MHCTUTYLMHU 1 opraHy Ha OOIIHOCTTA U 32 CBOOOHOTO JABM)KEHHE HA TAKUBA JaHHU

(OB LS8, 12.1.2001 r., ctp. 1).

OB C 200, 23.6.2017 r., ctp. 10.
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Ynen 1

Ilpeomem u yen

Iesnta Ha HacTosIIaTa JUPEKTUBA € J]a JONIPHHECE 3a MPABHIIHOTO (PYHKIIMOHUPAHE HAa BBTPEIIHUS
na3zap, KaTo ChIIEBPEMEHHO OCUT'YpH BUCOKO paBHHILE HA 3alllUTa Ha IOTPEOUTENUTE Upe3
YCTaHOBSIBAHE Ha OOIIM MpaBHJIa 10 OTHOLICHNE HA HAKOM N3UCKBAHUS OTHOCHO JOTOBOPUTE
MEXy ThPTOBIM U OTPEOUTENH 32 MPEI0CTaBsAHEe Ha IIU(PPOBO ChIAbPKAHNE WU HU(DPOBU YCIYTH,

MO-CIIEUATHO PaBUJIa OTHOCHO:
— CHOTBETCTBUETO Ha IIU(PPOBOTO ChABPKaHUE WK HU(pOoBaTa yciayra ¢ 10roBopa,

— CpezacTBaTa 3a IpaBHA 3alllUTa, KOraTo HAMa TaKOBa ChOTBETCTBUE MJIM KOTaTO HU(POBOTO
ChIbpIKAHNE WU LU(POBaATA yClyra He ca IPelOCTaBEeHH, U Peia U yCIOBUsATA 3a

M3II0JI3BAHETO Ha TE3U CPE/ICTBA 3a MpaBHA 3alUTa, KAKTO U
— npoMsiHaTa Ha HU(GPOBOTO ChAbPKAHKE WIH ITUPpOBATa yCIyTa.
Ynen 2
Onpeodenenus

3a HOCJIIMTC HAa HACTOAIAaTa JUPCKTHBA CC IIpUJIaraT CJICAHUTC ONMPCACIICHUA:

1) ,,ITI(POBO ChIBbpPKAHUE O3HAYABA JAHHU, KOUTO CE MPOU3BEXKIAT U MPEAOCTABSIT B
uudpoB BUT;
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2)

3)

4)

5)

,»1(poBa yciayra® o3HauaBa:

a)  yciyra, IO3BOJIsIBaIa HA MMOTPEOUTENS Ja Ch3/1aBa, 00paboTBa, ChXpaHsIBa WIH

JOCTHITBA IAaHHH B IIUGPOB BUJI; WIIH

0)  ycayra, m0o3BOJISBaIA CIOACISIHETO HA WIIM BCAKO APYTro B3aUMOJICHCTBUE C TAHHU B
1M (poB BUJI, BHBEACHH WM CH3JIaJICHH OT JAJCH MOTPEOUTEN WIH OT IPYTH

I10JI3BATEIN Ha Ta3M yCIIyra.

,»,CTOKH € IU(POBH €JIEMEHTH * 03HAYaBa BCUYKU JBMKUMH MaTepHaliHU Oj1ara, KOUTo
BKJIIOUBAT WJIM Ca B3aUMOCBBP3aHH ¢ HU(POBO ChIbPKaHUE WK IIUpOBa yciayra Mo
TaKbB HaYMH, Y€ JIMTIcaTa Ha MU(POBOTO ChABPKAHKUE WK NU(poBaTa yciyra ou

Iorpeyuniia Ha CTOKUTC Aa U3II'bJIHABAT CBOUTC q)YHKIlI/II/I,

,AHTETpHpaHe* 03HauaBa CBbP3BAHETO U BKIIOYBAHETO HA IIU(PPOBO ChAbPKAHUE UITU
uudpoBa yciyra B KOMIOHEHTUTE Ha U(poBaTa cpea Ha moTpedures, ¢ 1uen uudpoBoto
ChJIbpKaHue WK HudpoBara yciayra Jia ce U310J3BaT B ChOTBETCTBUE C U3UCKBAHMSI 32

CbOTBCTCTBHUC, IPCABUICHU B HACTOAIIATA AUPCKTUBA,

,,T’bpl"OBeI_I“ O3Ha4dyaBa BCAKO (bHSH‘{CCKO HJIN OPUAUYCCKO JIMIC, HC3aBUCHUMO OAJIN €
YaCTHO HUJIN HY6HI/I‘IHO, KOC€TO BbBB BpBb3Ka € JOI'OBOPHU, IMOITaJalln B oOxBaTa Ha
HacTodlaTa JMpEeKTUBA, OCBIICCTBABA Ilel\/'IHOCT, BKJIFOUUTCIIHO TOCPEACTBOM APYro JIUIe,
JIeficTBAIO OT UMETO Ha TOBA (1)I/ISI/I‘~IGCKO WM IOPUINYCCKO JIMIC WK 3a HEroBa CMETKa, 3a
CJIN, KOUTO BJIM3AaT B pAMKUTC HAa HEroBaTa ThbProBCKa UJIK CTOITAHCKA }IeﬁHOCT, 3aHATHUC

WK podecus;

PE-CONS 26/19 DG/rb 56

JAL2 BG



6)

7)

8)

9

10)

11)

12)

,,TIOTpedUTEeN" 03HaYaBa BCAKO (PUIUUYECKO JUIIE, KOETO BB BPB3Ka C JOTOBOPUTE,
rnomnajaiy B 00XBaTa Ha HaCTOAIATa JUPEKTHUBA, OCHILECTBIBA JCHHOCT 3a 1IEIH,
M3JIM3AIIM U3BbH PAMKHUTE Ha HEroBaTa ThPrOBCKA MJIM CTOMAHCKA JACHHOCT, 3aHATHE WIIH

npodecus;

,,[IeHa" 03Ha4YaBa MapuyHa CyMa MM MH(PPOBO U3paKEHNE HA CTOWHOCT, IBIDKUMA 32

MPEIOCTaBsIHETO Ha MUPPOBO ChABPKAHKUE W U(DpOBa yCIIyTa,

, JINYHH ,Z[aHHI/I“ O3HavaBa JIMYHU JaHHU 110 CMHUCHJIA Ha OIIPCACIICHUETO B YICH 4, Touka 1

ot Pernament (EC) 2016/679;

,IdpoBa cpena‘“ o3HauaBa xapayep, copryep 1 Bcika MpeKoBa Bpb3Ka, U3MOI3BAHU OT

MOTPEOUTENS 32 JOCTHIT IO WU M3MOJI3BaHE HA IIU(PPOBO ChIbPKAHKUE W MH(PpoBa

yeayra;

,,ChBMECTIMOCT 03HauaBa CIOCOOHOCTTA Ha NU(POBOTO ChABPKAHNE HIIH HU(PpOBaTa
ycayra aa GyHKIIMOHHpa ¢ XapAyep Win copTyep, ¢ KOHTo 00MUaifHO ce N3Io3Ba
U POBO ChIBPKAHKUE WU IIU(PPOBH yCIYTH OT CHINUS BUJ, O€3 1a € He0OXOIMMO J1a ce

npeodpaszyBa HuppPOBOTO ChAbPKAHKUE WIH LU(pOBaTa yCIyra;

,,q)YHKI_II/IOHaJ'IHOCT“ O3Ha4YaBa CIIOCOOHOCTTA Ha I_II/ICI)pOBOTO CbhbAbpPKaHNEC UIIN I_[I/I(l)pOBaTa

ycllyra Jja U3IbJIHABa (PYHKLIMUTE CH C OTJIe]l Ha CBOETO MpeAHAa3HAUYEHNUE;

,,OTIEpaTUBHA ChBMECTUMOCT 03Ha4aBa CIIOCOOHOCTTA Ha IU(PPOBOTO CHIBPIKAHNE HITH
nudposara yciyra 1a GyHKIITHOHHPA C Xapyep Uiu coPpTyep, pa3IMuHUA OT OHE3H, C KOUTO

o0unyaifHO ce n3nos3Ba HUPPOBO ChAbPKAHUE WIN LU(PPOBH YCIYTH OT CHILUS BUJ;
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13) ,,TPACH HOCUTEN" O3HaYaBa BCEKU MHCTPYMEHT, AaBalll Bb3MOKHOCT Ha IMOTPEOUTEIS WIH
Ha THProBela J1a CbXpaHsiBa HH(pOpMaIus, U3NpareHa JUIHO O HETO, [0 HAYKH, KOUTO
1103BOJIsIBA OB/IEIIOTO M U3MOJI3BAHE 32 CPOK, ChOTBETCTBALL] HA LIEJIUTE, 32 KOUTO €
IpeJHa3HaueHa nH(pOpMaLUATa, U KOMTO 103BOJISIBA BB3IIPOU3BEKIAHETO Ha ChbXpaHeHaTa

uHpOpManys B HEIPOMEHEH BU/I.

Ynen 3

Obxsam

1. HacrosmaTa nupexTuBa ce rnpuara 3a BCEKU JOTOBOP, IO KOWTO ThProBelbT MPEAOCTaBs
WK Ce 3a]IbJDKaBa Jia MPeoCcTaBu MU(POBO ChIAbpIKaHUE WM HU(POBA yCIIyra Ha

HOTp€6I/ITCJIH, a HOTpC6I/IT€JI$IT 3aIruialta 1Jin €€ 3aaAbJKaBa Ja 3alljiaTyh OIpPCACICHA ICHA.

HacrosmaTa nupexTuBa ce npuiara ¥ KOraTo ThproBeLbT MPE0CTaBS UIIH C€ 3abJKaBa
Jla IpeoCcTaBy MUGPOBO ChAbpPKAHUE WU [U(PPOBa yciIyra Ha MOTpeOUTens, a
MOTPEOUTEIAT MPEIOCTABS WM CE 33IbJIKAaBa Ja MPEIOCTABU JIMYHU JaHHU HA THPTOBEIIA,
OCBEH KOTaTo JINYHUTE TaHHH, IPEIOCTaBEHU OT MOTPEeOUTENs, ce 00paboTBar ot
THProBela U3KIYUTEITHO C IIeJT TPEeIOCTaBsiHEe Ha IU(POBOTO ChAbPIKAHUE UITH
uupoBara ycinyra B CbOTBETCTBUE C HACTOSIATa AUPEKTHUBA WUJIH 32 J1a TIO3BOJIU Ha
THproBelia Jia cra3u NpUI0oKUMUTE KbM HETO MTPaBHU U3UCKBAHMUS, KaTO ThProBEbT HE

00pa0oTBa Te€3M 1aHHU 32 KaKBUTO U J1a OWJIO IPYTH LIEIH.

2. Hacrosimata nupekTuBa ce mpuiiara ¥ Korato nudpoBoTo ChIbpKaHUE WK IudpoBaTa

yciyra ca pa3p360TeHI/I B CbOTBETCTBUEC CHC CHGHI/I(I)I/IKaHI/II/ITe Ha HOTpe6I/ITeJ'I${.
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3. C uskiroueHue Ha wieHoBe 5 u 13, HacTosIara AMPEKTUBA CE IIPUJIara u 3a BCEKU
MaTepuasieH HOCUTEN, KOMTO ce U3I10JI13Ba U3KIIFOYUTEITHO KaTO HOCUTEN Ha IU(POBOTO

CbABbPIKAHUC.

4. HacrosmaTa nupextuBa He ce mpuiiara 3a Hu@poBo ChAbpKaHuEe WIH HU(POBH YCIYTH,
KOHUTO Ca BKIJIIOYECHU BB MJIM B3aMOCBBP3aHU ChC CTOKH 110 CMUCHJIA HA YJIEH 2, TOUKa 3
Y KOWTO Ce MPEIOCTABAT ChC CTOKUTE B PAMKHUTE Ha JOTOBOP 32 Ipoaax0a 3a Te3H CTOKH,
HE3aBHCHMO AU UPPOBOTO ChIbPKAHUE WM IIUPpOBaTa yCIyra ce Mpe1ocTaBs OT
[poJiaBava WM OT TpeTo juile. B ciayyail Ha chbMHEHHE Ay MPEIOCTaBIHETO Ha
BKJIIOYECHO MJTH B3aMMOCBBP3aHO HU(PPOBO CHIABPKAHUE WM BKIFOUEHA HITH
B3aMMOCBBp3aHa HU(POBa yCIIyra ChCTaBIIsIBAa YaCT OT IOTOBOPA 3a poaax0a, ce mpuema,
4ye Hu(poBOTO ChaBbpPKAHUE WU LIU(PpOBaATa yCIIyra nonajaar B o0xBaTa Ha JOroBopa 3a

npoiaxoa.
5. Hacrosimata aupextrBa He ce nmpuiiara 3a J0roBOpu OTHOCHO:

a)  TPEIOCTAaBSHETO Ha YCIYTH, Pa3IMYHU OT U(POBUTE YCIYTH, HE3aBUCHUMO OT TOBA
JIAJTA ThPrOBEIBT U3M0JI3Ba ITU(POBU (HOPMH HIIA CPEJICTBA, 3a JIa Ch3/1aJIe KpaHus

pe3yiTar OT ycCjayrara uju 3a Ja ro J0CTaBu UJK Mpeaaac Ha HOTpe6I/ITeJIH;

0)  €JNEeKTPOHHU CHOOIIMUTETHHU YCIYTH CHITIACHO ONPEEICHUETO B UjieH 2, ToUKa 4 OT
Hupexktusa (EC) 2018/1972, ¢ uskiatoueHre Ha MEXTyJTUYHOCTHUTE ChOOIUTEIHN
yciiyru 6€3 HOMEp ChIVIACHO OIPENEICHUETO B UiieH 2, TOYKa 7 OT ocoyeHaTa

AUPCKTUBA,

B) 3ApaBHO 06CJ'Iy>KBaHe ChIJIACHO OIIPEACIICHUCTO B YJICH 3, 6YKB8. a) OoT I[I/IpeKTI/IBa

2011/24/EC;
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I)  YCIyrd B o0yiacTTa Ha Xa3apTa, a UMEHHO YCIIYTH, KOUTO BKIIIOYBAT 3aJaraHus ¢
MIapUYHO U3PAKEHUE B UTPU HA KbCMETA, BKIIFOUUTEIIHO UTPH, U3UCKBALIU
ONpELEICHU YMEHMS, KaTO HAIIPUMED JI0TApUU, UTPU B KA3UHO, UTPU Ha IIOKEP U
3aJIaraHus, Ype3 CJIEKTPOHHU CPEACTBA UM BCAKAKBU IPYIH TEXHOJIOTUU 3a

YJICCHABAHC Ha C'bOGIJ_[eHI/ISITa U 11O MHAWBUAYaJIHA 3asiBKa Ha IMMOJIYy4YaTCJIsd Ha TaKUBa

YCIYTH;

n)  (UHAHCOBH YCIYTH CHIJIACHO OINPEICIICHUETO B WIEH 2, OykBa 0) OT

Hupextua 2002/65/EO;

e) codryep, mpemiarad OT ThProBell Ype3 Oe3IIaTeH JUIEH3 C OTBOPECH KOJI, KOTaTo
MOTPEOUTEIIAT HE 3aIUTallla IICHa U JINYHUTE TaHHH, PEAOCTaBeHU OT MOTPEOUTES,
ce 00paboTBAaT OT THProBella U3KIOYUTEIHO C eI TOJ00psBaHEe Ha CUTYPHOCTTA,

CbBMCCTUMOCTTA WJIM OIICPAaTHUBHATA CbBMCCTHUMOCT Ha KOHKPCTHUA cochyep;

K) TPEAOCTAaBSIHETO HAa IMU(PPOBO ChABPIKAHUE, KOTaTO HU(PPOBOTO ChABPIKAHHE CE
IIPEIOCTaBs HAa LIMPOKaTa OOIIECTBEHOCT 110 HAYMH, Pa3JIMYeH OT MpeaBaHeToO Ha
CUTHAJIU, KaTO YacT OT TBOPYECKO MPE/ICTaBIEHUE UM ChOUTHE, HanpuMep LHUPPOBH

(UIMOBH MPOKEKIINU;

3)  1udpoBO ChIBPKAHKE, IPEAOCTaBEHO B choTBeTCTBHE ¢ JJupektuna Ne 2003/98/EO
na Esponeiickus napiaament u Ha ChBeTa! OT Opranm oT myOIMYHUS CEKTOP Ha

ABPIKABUTC YIICHKH.

Hupextusa 2003/98/EO na Eponeiickusa napaamenT u Ha CpBeta ot 17 HoemBpu 2003 1.
OTHOCHO MOBTOpHATa ynotpeda Ha nHdopmarusaTa B odmectBeHus cekrop (OB L 345,
31.12.2003 r., ctp. 90).
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6. bes na ce 3acsra maparpad 4 oT HaCTOSIIUS WIEH, KOTaTO €AWH U CHIIl JOTOBOP MEXKIY
€/IMH U ChHIIl THPTOBEIl U €/IUH U ChII TOTpeOnTEeN 00 TMHABA B TIAKET CIIEMEHTH,
BKJIIOUBAIIY MPEJOCTaBIHE HA IU(PPOBO ChIAbpPKAHUE UIH LIU(PPOBA YCIIyra, U €JIeMEHTH,
BKJIIOUBAIIY MPEJOCTAaBIHE HA IPYTH YCIYT'H UM CTOKH, HACTOAIIATA TUPEKTHBA CE
Ipujiara caMo 3a eJIeMEHTHTE Ha JOTOBOPa, OTHACAIIH ce 10 HU(POBOTO ChIAbPIKAHUE UITH

nudposara yciyra.

Usnen 19 ot HacTosmiaTa TUPEKTHBA HE Ce Mpujlara, KoraTo MakeThT MO CMUCHIIA Ha
Hupextua (EC) 2018/1972 BkirouBa e1eMEHTH Ha yCIyra 3a JIOCThI 10 HHTEPHET
CBIJIACHO OIpeeNieHreTo B wieH 2, Touka 2 oT Permament (EC) Ne 2015/2120 Ha
EBponeiickus mapnament u Ha ChBeTa! MM MEXIyIMYHOCTHU CHOOIIMTEIHHU YCIYTH C

HOMeEp CHITIACHO OIpeAeNeHHueTo B wieH 2, Touka 6 ot Jupextusa (EC) 2018/1972.

bes na ce 3acsra unen 107, maparpad 2 ot Qupektusa (EC) 2018/1972, nocneaunure,
KOUTO MPEKPATSIBAHETO HA €IUH OT SJIEMEHTUTE OT MMAKETHHS JIOTOBOP MOXKE JIa TTIOPOJIH 32

APYTUTC CICMCHTH Ha MMAKCTHUA AOTOBOP, C€ YPCIKIAAT OT HAHWMOHAIIHOTO ITPaBo.

Pernament (EC) 2015/2120 na EBpomneiickust mapiamenT u Ha CbBeTa OT 25 HOEMBpPH
2015 r. 3a onipenensiHe HA MEPKH OTHOCHO JOCThIIA O OTBOPEH MHTEPHET U 3a U3MEHEHUE
Ha /upextuBa 2002/22/EO 0THOCHO yHHBEpCaJIHATa YCIIyra U IpaBara Ha MOTpeOUuTeInTe
BBB BPb3Ka C EJIEKTPOHHUTE CHOOIIUTETHN MpexH U yciayru 1 Ha Pernament (EC)

Ne 531/2012 oTHOCHO poyMHHTa B OOIIIECTBEHN MOOMIIHM ChOOIIUTEIHU MPEKU B PAMKHUTE
Ha Cpro3a (OB L 310, 26.11.2015 ., cTp. 1).
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7. AKO HSIKOS OT pa3nope0uTe Ha HACTOSIIATa JUPEKTHBA IPOTUBOPEUN HA pa3nopenda Ha
apyr akT Ha Chro3a, ypexaaml KOHKPETeH CEKTOp WK 00JIacT, pa3nopendara Ha APYTHs

akT Ha Cpr03a UMa MpEANMCTBO IIPEA HACTOAIIaTa JUPCKTHUBA.

8. HpaBOTO Ha CbI03a OTHOCHO 3aluTaTra Ha JUYHUTE JaHHU CC IIpujiara 3a BCU4KH JIMIHU

JTaHHM, 00paboTBaHU BB BPB3Ka C IOTOBOPUTE, MOCOYCHH B maparpad 1.

[To-crientnanno, HacTosimiara AupekTuBa He 3acsara Permament (EC) 2016/679 u
HupextuBa 2002/58/EO. B ciy4ait Ha KOHGIMKT MEXIy pa3nopeaOuTe Ha HacTOsIIATa
JTMPEKTUBA U IPaBOTO Ha ChI03a OTHOCHO 3aIl[UTATa HA JIMYHHUTE JIaHHH, IPEAUMCTBO UMa

BTOPOTO.

9. HacrosmaTa nupextuBa He 3acsira npaBoTo Ha Cbhro3a M HAlMOHAJIHOTO MPaBo B o0sacTTa
Ha aBTOPCKOTO MPABO U CPOJHUTE MY TpaBa, BkimrountenaHo Jupektusa 2001/29/EO Ha

EBporneiickus nmapiament u Ha Cheeral.

10. Hacrosimara qupektuBa He 3acsira cB0001aTa Ha IbPKABUTE WICHKH J1a YPEXKIAT aclIeKTH
OT 00IIIOTO IOTOBOPHO MPaBO, KaTo MpaBUiIaTa 3a CKIIFOYBAHETO, JCHCTBUTEITHOCTTA,
HUIIIOXKHOCTTA WJIH MOCIICIUIIUTE Ha IOTOBOPUTE, BKIIFOUUTEITHO TOCIICAUIIUTE OT
pa3BAISIHETO Ha IOTOBOPUTE, TOKOJIKOTO TE HE Ca YPEACHU B HACTOSIIATA JUPEKTUBA, UIH

IMpaBOTO HA o0e31IieTeHue 3a BpCau.

Hupextusa 2001/29/EO na EBponeiickus napaameHT u Ha CpBeta ot 22 maii 2001 r.
OTHOCHO XapMOHHM3UPAHETO HA HAKOU aCIEKTH Ha aBTOPCKOTO MPABO U CPOJHUTE MY IpaBa
B nHpopMannonHoTo odmecto (OB L 167, 22.6.2001 r., cTp. 10).
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Ynen 4

PCIGHMW@ HA XapMOHU3ayus

JIbpKaBHUTE YWICHKH HE 3aIla3BaT U HE BHBEXK/IAT B CBOSTO HAIIMOHAIHO IPaBo pa3nopeadw,
OTKJIOHSBAIIM CE OT IPEIBUICHUTE B HACTOSIIATA TUPEKTHBA, BKIIOYUTEIHO OBEYE MITH MTO-MaJIKO
CTPOTH pa3nopendH, C KOUTO Jla OCUTYPAT Pa3IMyHO PaBHUIIE HA 3aIUTa Ha OTPEOUTENUTE, OCBEH

AKO B HacTodaTa AMPCKTUBA HEC € IPCABUACHO APYTO.

Ynen 5

Ilpeoocmassane Ha yughposomo cvOvpICcanue Ul yugposama yciyea

1. TeproBeusT npenocTaBs MUPPOBOTO ChABPIKAHUE WK IIU(PpOBaTa yCiIyra Ha
notpebuTesns. OCBEeH ako CTpaHHUTE HE ca Ce JOTOBOPWIIN APYTrO, ThPTOBELBT MPEIOCTABS
1M (pOBOTO ChAbPKAHKUE WK LKU(poBaTa yciyra 6e3 HeonpaBaaHo 3a0aBsiHe Cliel

CKJIFOYBAHCTO Ha A0roBopa.

2. THproBerbT € U3IMBIHIII 33IBJIKEHUETO CH 3a MPEIOCTaBsAHE Ha IU(PPOBOTO ChIBPIKAHKE

WM IUQpoBarTa yciayra, KoraTo:

a)  IHU(POBOTO CHIBPIKAHUE UM BCIKO CPEACTBO, MOJIXOISAIIO 33 JOCTHII 10 HU(POBOTO
ChJbPKaHUE WIA HETOBOTO U3TEIIISHE, € IPEAOCTABEHO HA PA3IIOIO0KEHUE WU €
JOCTBITHO 3a MOTPEOUTENS WM 3a MaTEpPUAJICH UJIM BUPTYaJIeH HHCTPYMEHT, n30paH

OT NOTPEOUTENS 3a Ta3u 1ell;

06) mudpoBaTa yciayra e cTaHaia JIOCThITHA 32 TOTPEOUTENS WIH 32 MAaTEPUAIICH WU

BUPTYyaJleH UHCTPYMEHT, U30paH OT NOTpeOUTENs 3a Ta3H Lell.
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Ynen 6

Cvomeemcmaue Ha yughposomo cvowvpIcanue uiu yugposama yciyaa

TobproeeusT npegocraBsa Ha HOoTpedUTeNs HUPPOBO ChABPKAHNUE WIH LHU(POBA yCIIyTra, KOUTO
OTroBapsAT Ha U3UCKBAHUATA, YCTAHOBEHHU B WwieHOBe 7, 8 u 9, korato ToBa € mpuiIokKumMo, 6e3 1a ce

3acsara wied 10.

Ynen 7

HHOHGHOyaﬂHu U3BUCKBAHUA 34 cvbomeemcmeue

3a na Obe B CHOTBETCTBHE C JOTOBOPa, HU(POBOTO ChAbpPKAHKUE UITH U(poBaTa yciyra TpsoBa

mo-CriCuuaiHoO, KOraTo € nmpujIoXnuMo:

a) Jla ca ¢ ONHCaHKe, KOJIMYECTBO U Ka4eCTBO U JIa IPUTEKaBaT (PYHKIMOHAIHOCT,
CBhBMECTUMOCT, ONIEpaTHBHA ChbBMECTHMOCT H JIPYTH XapaKTEPHUCTHKH CHIIIACHO

HU3HMCKBAHOTO B JOI'OBOpPA,

0) Jla ca FOJIHYU 3a KOHKPETHATA LeJl, 33 KOSITO ca HYXKHH Ha IIOTPEOUTENs, 38 KOATO
MOTPEOUTEIAT € OCBEJOMIIT ThProBela Hali-KbCHO B MOMEHTA Ha CKIIFOUYBaHETO Ha

A0T0OBOpA U IO OTHOLICHUE HA KOATO ThProBEUBT € JaJI CbITIACHUC,

B) Ja 6T>,I[aT MMpeaoOCTaBCHU 3a€JHO C BCUYKH U3UCKBAHU CHIJTIACHO JOT0OBOpa
MPUHAIJIC)KHOCTH, YKa3aHUA, BKIIIOUUTCIIHO OTHOCHO HHCTAJIUPAHETO, U CEPBU3HO

oOciykBaHe Ha KIUEHTH; U

r) na ObAaT akTyallu3UpaHu ChIVIACHO JI0IOBOPA.
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Ynen 8

061/0;” U3UCKEBAHUA 34 cCbomeemcmeue

1. B JOIBJIHEHUEC KbM CIIa3BAHETO HA BCUYKHW MWHAWBUAYAJTHU U3NCKBAHUSA 3a CHOTBETCTBUC,

uu(dpoBOTO ChAbPKAHKUE WK LK(ppoBaTa yciyra TpsOBa 1a:

a)  caTOJHU 3a LEJUTe, 32 KOUTO OONYalHO ce U3MOI3Ba HUPPOBOTO ChABPKAHUE WIN
U(POBUTE YCIYTH OT CHIIUS BUJI, KATO CE B3eMaT MPEABH/I, KOTaTo € IPUI0KHUMO,
BCSIKO ChIIIECTBYBAIIO IpaBo Ha Chr03a U HALMOHAIHOTO MPaBO, TEXHUUECKU
CTaHJApTH UM — IIPU JIMIICATa Ha TAKWBA TEXHUYECKHU CTAHAAPTU — MPUIOKUMUTE

3a KOHKPETHUTE CCKTOPU €TUYHH KOACKCH,

0) ca B KOJMYECTBO U MPUTEKABAT KauecTBaTa M pabOTHUTE XapaKTEPUCTUKH,
BKJIFOYMTEIHO 110 OTHOLIEHUE Ha ()YHKIIMOHAIHOCT, OllepaTiBHA CbBMECTUMOCT,
JOCTBIIHOCT, HEMIPEKbCHATOCT U CUTYPHOCT, KOUTO Ca MPUCHILU Ha HU(PPOBOTO
ChIbpKAHNE WU U(YPOBUTE YCIYTH OT CHIIHS BUI U KOUTO MOTPEOUTEIAT MOXKE
pa3yMHO J1a 04aKBa, KaTO Ce MMa IPEIBU €CTECTBOTO Ha IIHU(PPOBOTO CHIBPIKAHHE
WK IU(poBaTa yciayra u ce OTYMTAT BCUUKU MyOJIMYHU U3SBJICHUS, HAIIPABEHU OT
Ha THProBeLa WIKA OT HErOBO UME, WM OT IPYIH JIMLA Ha IPEAXOJHHU €TalH 110
BepuUrara OT CIEJKH, O-CIIENUAIHO IIPU PEKJIAMaTa UM €ETUKETUPAHETO, OCBEH aKO

TBPTOBCUBT HC JOKAXKE, 4YC:

1) HE € 3HACI U HC € MOJKECJIO pa3yMHO Ja C€ O4YaKBa Jia € 3HACJ 3a BBIIPOCHOTO

HY6J'II/ILIHO H3SABJICHUC,
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il)  KbM MOMEHTA Ha CKJIIOYBAHETO Ha JJOTOBOPA MYOJINYHOTO U3SBJICHUE € OHIIO
MIOTIPABEHO T10 CHIINS HAauWH, 10 KOKUTO € OMIJI0 HalpaBeHo, MK 10 MOA00eH

Ha4YuH, UIN

i) pemeHueTo 3a MpuAoOuBaHe Ha TU(PPOBOTO ChABPKAHUE WU U pOBaTa

yciyra He € MOKeIo J1a ObJie MOBIUSHO OT MYOJUYHOTO U3SBJICHUE;

B) KOTraTo € NpHuJIOKHUMO, CC MPCAOCTABAT 3a€AHO C BCUYKHU IIPUHAAJICIKHOCTH U

YKa3zaHus, KOUTO HOTpe6I/ITeJ'I$IT MOX€ pa3yMHO Ja O4aKBa Ja IOJIYy4UHu; U

r) cacboOpa3eHH ¢ Beska MpoOHa BepcUs WM MpeABapUTENIeH Mperje Ha UPPOBOTO
ChAbpXKaHUE WM [U(POBaTa yCIIyra, MPe0CTaBEHU OT ThpProBela mpeau

CKJIFOYBAHETO Ha JOTroBOpa.

2. ToproeeusT rapanTupa, 4ye moTpeOUTeNAT € HHPOPMUPAH U MY C€ MPEJOCTABAT
aKTyallu3alliy, BKIFOYUTEITHO aKTyalu3allii BbB Bpbh3Ka ChC CUTYPHOCTTA, KOUTO ca
HE00XO0/IMMHU 3a 3ara3BaHe Ha ChOTBETCTBUETO HA HU(POBOTO ChIbPIKAHUE WITH

uQpoBara yciayra B paMKHTE Ha CPOKa:

a)  mpe3 KOTo udpoBOTO ChIBPKaHUE WK I poBaTa yciayra TpsoBa 1a ce
MPEAOCTABAT ChIIIACHO JOTOBOPA, KOTaTo I0rOBOPBT MPEIBHK/IA HEMPEKBCHATO

MpeaOCTaBAHE B PAMKHUTEC HA OINPEACIICH CPOK; NI

0) KOHUTO MOTPEOUTENAT MOKE PAa3yMHO Ja OYaKBa, KATO CE UMAT MPEIBUJT BUIBT U
npeaHa3sHauYeHHEeTo Ha MU(POBOTO ChBbpPIKAHNE HITH IM(pOBaTa yciyra U KaTo ce
OTYUTAT 0OCTOSTENICTBATA M €CTECTBOTO Ha IOTOBOPA, KOTATO JOTOBOPBHT MPEABIIKIA
€IHOKPATHO JICHCTBHE MO MPEAOCTaBsIHE WIH MOPEauIla OT OTACIHU ACHCTBUS 110

HPEeIOCTaBsHE.
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3. Koraro notpeOutensaT He ycree Jja UHCTaTUpa B pa3yMHU CPOKOBE aKTyaJH3alHUTe,
MPEJOCTaBeHH OT THPIOBEIla B CbOTBETCTBHUE ¢ Maparpad 2, ThproBebT He HOCH
OTTrOBOPHOCT 3a €BEHTYaJHO HEChOTBETCTBUE, IPOU3TUYALIO €AUHCTBEHO OT JIMIICATa Ha

CHbOTBETHATA aKTyaJlu3anus, IIprU YCIOBHUEC YC:

a)  THProBeIbT € YBEJOMMI OTPEOUTENS 32 HATMIMETO HA aKTyaIM3aIHsITa U 32

OoCICANIUTE, aKO HOTpC6I/ITeJI$IT HC g MHCTAJIMpa; U

6) HCYCIICHIHOTO HJIM HCIIPAaBUJIHOTO MHCTAJIMPAHC Ha aKTyaJlu3aluAaATa OT CTpaHa Ha
HOTpe6I/ITeJ'I${ HC CC€ OIBJIDKM Ha IIPOITYCKH B YKa3aHUsATa 3a HHCTAJIUPAHE,

npeaoCTaBCHU OT ThPIrOBCIA.

4. Korarto noroBopbT npeaBmk/ia HEMPEKbCHATO MPEIOCTaBIHE Ha HU(PPOBO ChABPIKAHHE
WK nudpoBa yciyra B paMKUTE Ha OIPEENICH CPOK, HU(PPOBOTO ChABPKAHUE UITH

I.[H(prBaTa yciyra TpH6Ba Ja ca B CbOTBCTCTBUC C JOI'OBOpPA B paAMKHUTC Ha LCJINA CPOK.

S. Hsima HechoTBETCTBHE 1O CMHCHIIA Ha Taparpad | wim 2,ak0 B MOMEHTA Ha CKIIFOUYBAHETO
Ha JIOTOBOPA MOTPEOUTEIAT € OMII criennanino HHGOPMUpPaH, Y€ OnpeiesieHa
XapaKTePUCTHKA Ha IIU(PPOBOTO ChIbpPKAHNE WU IIU(pOBATa yClIyra ce OTKJIOHSIBA OT
OOIINTE U3UCKBAHMS 32 CbOTBETCTBUE, IPEIBUICHU B maparpad 1 wiu 2, U U3pU4YHO U

OTACIIHO € ITPHEC TOBA OTKJIOHCHHUE NIPU CKIIFOYBAHCTO HA A0Tr0BOpa.

6. OcBeH aKko CTpaHHUTE HE ca JOTOBOPUIIM IPYro, HUPPOBOTO ChAbPKaHUE WK U poBaTa
ycllyra ce MpefiocTaBs B Hali-aKTyallHaTa BepCcusl, HAJIMYHA KbM MOMEHTA Ha CKIIIOYBAHETO

Ha JJOr0BODA.
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Ynen 9

Henpasunno unmezpupatne Ha yugposomo cvowvpircanue uiu yughposama yciyea

Bcesko HechOTBETCTBHE, MPOU3TUYAIIO OT HEMIPABUIIHOTO HHTETPUPAHE HA IU(PPOBOTO ChIbPKAHUE
win urdposarta yciyra B uudponara cpesia Ha OTpeOUTENs, Ce MPUpaBHIBA HA HECHOTBETCTBUE HA

1 (pOBOTO ChABPIKAHKE WK IU(poBaTa yciyra, ako:

a) U(POBOTO ChABPKAHUE WK IIU(PPOBATa yCIyra ca HEIPaBUIHO UHTETPUPAHU OT

ThpProB€Ua Ui OT JIMIE, 3a KOCTO ThbProBCUBT OTIrOBaps,; UJIN

0) 1 (poOBOTO ChAbPKAHKUE WIH LU(poBaTa yciyra e TpsaOBaio Aa ObAaT UHTETPUPAHU OT
MOTPEOUTEIIS U HETPABMITHOTO MHTETPUPAHE C€ IBDKU HA TIPOMYCKH B YKA3aHHSTA 32

UHTErpUpaHe, IPEJOCTaBEHU OT ThProBela.

Ynen 10

Ilpasa na mpemu nuya

Koraro orpannuenue, mporu3TUyaIlo oT HapylIeHWEe Ha IpaBa Ha TPETH JIMLA, 10-CIEIHaTIHO Ha
IIpaBa BbpXY UHTEJIEKTyalHa COOCTBEHOCT, IPETMSITCTBA WM OIpaHUYaBa U3I0JI3BAHETO HA
U(POBOTO ChABPKAHUE WK IIU(PpOBATa YCIyTra B CbOTBETCTBHUE C UJICHOBE 7 U §, TbpKaBUTE
YJICHKU TapaHTHPaT, 4ye MOTpeOUTENAT UMa MPaBO Ha CPeICTBATa 3a IIPaBHA 3alllUTa CPEILy
HECHOTBETCTBUETO, IPEIBUJCHH B WieH 14, OCBEH ako HAllMOHAJIHOTO MPaBO HE MPEIBUXKIA
HUIIOXHOCT WJIM YHUIL[O’KaBaHE Ha JIOrOBOpa 3a MPE0CTaBsiHE Ha HU(POBOTO ChAbPIKAHUE WIH

nugpoBaTa yciayra B TaKUBa CIydau.
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Ynen 11

Omeo@opHocm Ha mypecoseya

T"prOBeI_I"bT OTTOoBaps 3a BCAKO HCIIPEAOCTABAHC HaA I_[I/I(prBOTO ChAbpPKAaHNEC UIIN

uudpoBa yciiyra B CbOTBETCTBUE C YJIEH 5.

Koraro AOrOBOPBT MPCABHKIA CAHOKPATHO IICIZCTBI/IG 1o NpCAOCTAaBAHC WM TopeaArlla OT
OTACIIHHU HGI;'ICTBI/ISI o NpCAOCTaBAHEC, ThProBCUBT HOCH OTTOBOPHOCT 3a BCAKO
HECHOTBETCTBHE 110 YICHOBEC 7, 8u 9, KOC€TO ChIICCTBYBA KbM MOMCHTA Ha

MpeAoCTaBsIHETO, O€3 J1a ce 3acsra wieH 8, maparpad 2, Oyksa 0).

AKXO CBI1acCHO HalIMOHAITHOTO MpaBO TbProBCUBT HOCH OTTOBOPHOCT CaMO 3a
HECBHOTBCTCTBUC, KOCTO CC NIPOABABA B PAMKUTC Ha OIIPCACIJICH CPOK CJICO NPCAOCTABAHETO,
TO3H CPOK HC MOXKC a 6’5,[[6 IMO-KPAaThK OT ABC 'OAMHH OT MOMCHTA Ha IIPCAO0CTAaBAHECTO,

0e3 na ce 3acsira wieH 8, naparpad 2, Oyksa 0).

AKXO CBIIacCHO HAalIMOHATHOTO IIpaBo 3a IIpaBara 110 4JICH 14 ce Impujara CbIo Taka Ujin cC
Impujiara caMo A1aBHOCTCH CPOK, AbPIKABUTC YICHKU I'apaHTUpPAT, Y€ TO3U JABHOCTCH CPOK
II03BOJIsIBA Ha HOTpe6I/ITCJ'ISI Jla U3I10JI13Ba CpCACTBATA 3a IIpaBHA 3alluTa, IIPpSCABUACHU B
YJICH 14, 3a BCJIKA HECBOTBCTCTBUEC, KOCTO CHIICCTBYBA KbM MOMCHTA, ITOCOYCH B IIbPBa

AJIMHES, U CC ITPOABsABA B pPaMKUTC Ha CpOKa, MOCOYCH BB BTOpa aJIMHECH.
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3. Koraro 1oroBopsT npeaBuxkaa HENPEKbCHATO MPEAOCTaBIHE B PAMKHUTE Ha ONPEACICH
CPOK, THPIOBELIBT OTI'OBAPS 3@ BCSAKA HECHOTBETCTBUE 110 WieHOBE 7, 8 U 9, KoeTo
BB3HUKBA WIU CE IIPOSIBABA B PAMKUTE HA CPOKa, IIPe3 KOUTO HUPPOBOTO ChIbPHKAHUE WU

uudposara ycnyra TpsaOBa Aa 0bAaT IPEIOCTaBsIHU ChITIACHO JOTOBOPA.

AKO CBIIaCHO HAlIMOHATHOTO IIpaBo 3a IMpaBarta 1o 4JICH 14 ce npujiara Cbi0 Taka UJjin ce
Impujiara CaMo 1aBHOCTCH CPOK, AbPIKABUTC YICHKU I'apaHTUPAT, Y€ TO3U JABHOCTCH CPOK
II03BOJIsIBA Ha HOTpC6I/ITCJ'IH Ja U3I10JI13Ba CpEACTBATA 3a IIpaBHA 3alliuTa, IPpEABUACHHA B
YJICH 14, 3a BCJIKa HECHOTBETCTBUE, KOCTO Bb3HUKBA UJIU CC IIPOABsBA B PaMKHUTC HAa CpOKa,

IOCOYCH BHB BTOPA AJIMHEA.

Ynen 12

Teosicecm na ookazeane

1. TexxecTTa Ha JOKa3BaHE MO OTHOIIEHHUE HA TOBA JAIU HU(POBOTO ChIAbPKAHUE WUITH
mudpoBaTa yciayra ca Oy mpeJoCTaBeHH B CbOTBETCTBHUE C WIEH 5 ce HOCH OT

ThproBera.

2. B CIIy4auTe, IOCOYCHU B YJICH 1 1, naparpa(b 2, TCKCECTTA HAa JOKA3BaHC 110 OTHOILICHUC Ha
TOBA JaJIM TPCAOCTABECHOTO I_II/I(I)pOBO ChbAbP7KaHNUC WJIN ITIPEAOCTAaBCHATA I_II/I(I)pOBa yciayra
ca OMJIM B CHOTBETCTBHE B MOMEHTA Ha npeaoCTaBAHETO UM CC HOCH OT ThpIrOB€1a BHB
BPBb3Ka C HCCHbOTBETCTBUEC, KOCTO CC IMPOABABA B CPOK OT €/IHA I'OJIMHA OT MOMCHTA Ha

MPEIOCTABSIHETO HA IM(PPOBOTO ChIbPKaHUE WK [T poBaTa yciyra.
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3. B cnygaute, nocouenu B uieH 11, maparpad 3, TexecTTa Ha JI0Ka3BaHe 110 OTHOLICHUE Ha
TOBa Jaji HU(POBOTO ChIAbPIKaHUE UK LU(ppOBaTa ycayra ca OUiIM B ChOTBETCTBUE TIPE3
CpoKa, IIpe3 KOWTO U(PPOBOTO ChIbPHkKAHKUE WK LIM(poBara yciyra TpsOBa 1a Ob1aT
IIPEJOCTaBsHU ChIJTIACHO JOTOBOPA, CE HOCU OT ThProBella BbB BPb3Ka C HECHOTBETCTBHUE,

KOCTO CC MPOABSBA B PAMKHUTC HAa TO3U CPOK.

4. [Taparpadu 2 u 3 He ce mpuarar, Koraro ThbproBelbT T0OKaxe, 4e nudponara cpena Ha
MOTPEOUTENS HE € ChBMECTHMA ¢ TEXHUUECKUTE U3UCKBaHUs Ha U(POBOTO ChAbPIKAHUE
WK nudpoBaTa yciiyra u KOraro ThbproBel’bT € YBEJAOMUI MOTPEeOUTENS 3a Te3U

M3UCKBAHMUA 110 AICCH U pa36npaeM Ha4Y1H IpCau CKIIIOYBAHCTO HA JOTrOBOpa.

5. [ToTpebuTtensaT chaeicTBA HA THProOBeEIa, JOKOJIKOTO € Bh3MOKHO M HEOOXOIUMO B
pa3yMHH paMKH, 3a Jia C€ YCTaHOBH /Il MPUYMHATA 32 HECHOTBETCTBUETO HA IIU(PPOBOTO
ChIbpKaHue Win udpoBara yciayra KbM MOMEHTA, ocoyeH B wieH 11, maparpad 2 wiu
3, B 3aBUCHMOCT OT CJIydasi, He ce JBJDKH Ha mudpoBara cpena Ha moTpeOuTes.
3aAbIKEHUETO 32 CHTPYAHUYECTBO € OIPAHUUEHO /10 TEXHUYECKH HATMYHUTE CPE/ICTBA,
KOUTO IperoaraT Haii-mayka HaMmeca B cdepara Ha notpedutens. Korato norpedurenst
HE OKa3Ba ChJICHCTBUE U KOTAaTO THPrOBEIbT € YBEIOMIII OTPEOUTENS 32 TE3U
M3UCKBAHUS TI0 SICEH M pa30MpaeM HAYMH MPEIN CKIIOYBAHETO HA JOTOBOPA, TOTPEOUTEISAT
HOCH TE€XXECTTa Ha JJOKa3BaHE M0 OTHOIICHHE HAa HEChOTBETCTBUETO, CHIIIECTBYBAIIA KbM

MOMEHTa, Toco4eH B wieH 11, maparpad 2 unu 3, B 3aBUCHMOCT OT CiTydasl.
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Ynen 13
Cpeocmeo 3a npasna 3auuma npu HenpeooCmassiHe

Ha yugpposo cvovpIcanue uiu yugdhposa yciyea

1. Koraro TeproeeusT He e nmpeaocTaBuil HUGPOBOTO ChAbPKAaHKE WK LU(dpoBaTa ycinyra B
CBHOTBETCTBHUE C WICH 5, MOTPEOUTENAT OTIPABA UCKaHE KbM ThProBela Ja MPeJoCTaB
U(pPOBOTO ChABPKAHKUE WK IIUPpoBaTa yciayra. AKO ThproBelbT HE MIPEI0CTaBU
uu(dpoBOTO ChIAbpKAHKE WM LU(poBaTa yciiyra 6e3 HeolpaBaaHo 3a0aBsHEe WIN B
paMKuTE Ha TOMBIHUTENICH CPOK, U3PHUUYHO YTOBOPEH MEXK1y CTpPAaHUTE 10 10T0BOpA,

HOTPEOUTEIAT NMa IIPABO Ja Pa3BaIX AOTOBOPA.

2. [Taparpad 1 He ce mpuiiara, a HOTpeOUTENAT UMa IPABO Ja pa3Bajy 10rOBOpa He3a0aBHO,

KOrarto:

a) TbProBC€UbT € 00SIBUJI UJIM OT 0OCTOITEICTBATA € ChIIO TOJIKOBA sICHO, Y€ HsMA Ja

pesocTaBy HU(POBOTO ChABPIKAHUE WIH TUPPOBATA yCIYTa;

0) TOTPEOHTENST U THPrOBELBT Ca YTOBOPWIIM HIIM OT OOCTOSTENCTBATA TIPU
CKJIFOUBAHETO Ha JIOrOBOpA € SICHO, Y€ 3a MOTPEOUTENs € BaXKEH KOHKPETEeH CPOK Ha
NPEOCTaBsiHe, @ ThPrOBELbT HE MPEA0CTaBs HU(PPOBOTO ChABPKAHUE WIIH

nudpoBaTa yciayra o WIK B paMKUTE Ha TO3U CPOK.

3. [Ipu pa3BansiHe Ha JOTOBOpPA OT CTpaHA HA MOTpeduTess chriiacHo naparpad 1 wim 2 ot

HACTOAIIMS YJIEH, C€ IPUJIaraT CbOTBETHO WwieHoBe 15—18.
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Ynen 14

Cpedcmea 3a npasrHa 3awuma npu Hecvonmeemcmeue

1. B ciyyail Ha HeChOTBETCTBHE MOTPEOUTENAT UMa MPaBO Ja MOUCKa HU(POBOTO
ChIbpKaHue win nudpoBara yciayra j1a ObJaT NPUBEICHN B CbOTBETCTBHUE C JJOTOBOPA, 11
MOJIyYH MPOIMOPIMOHATHO HaMaJIsIBAaHE Ha I[eHaTa WIH Jla pa3Balid JOrOBOpa MpU

yClIoBuATa, NPCABUACHU B HACTOAIINA YWICH.

2. [ToTpebutensaT uma npaso J1a moucka uudpoBoTo chAbpKaHUE WK LUdpoBaTa yciayra aa
ObJaT MPUBEJECHU B ChOTBETCTBHE, OCBEH aKO TOBa OM OUJI0 HEBB3MOXKHO WIIM O J10BEJIO
JI0 HETPOMIOPLIMOHATHY Pa3X0/Iy 32 ThPTrOBEla, KaTo C€ B3eMaT MPEIBU]l BCUUKH

00CTOSITEIICTBA I10 cj1ydasi, BKIITOUUTCIIHO:

a)  CTOMHOCTTa, KOSATO LHU(POBOTO ChABPKAHKUE WU LIU(PpOBaATa yCIyra Ouxa uMaiu,

aKo HsMallle HeChbOTBETCTBHE; U
0) 3HAYUMOCTTA HA HECHOTBETCTBHETO.

3. TeproBeusT npuBexIa HUGPOBOTO ChABPIKAHNE WK U(PPOBATA yCIyra B ChOTBETCTBHE
chriacHo naparpad 2 B pa3yMeH CpOK OT MOMEHTa, B KOMTO ThproBelbT € Ouil yBeJOMEH
OT OTPEOUTENS 32 HECHOTBETCTBUETO, O€3IIaTHO U 0€3 3HAYMTEIHO HEeY100CTBO 32
MOTpeOUTENS, KaTO C€ OTYUTA €CTECTBOTO HAa HU(POBOTO ChAbPKAHUE WU LIUPpOBaTa
yCllyTa U 1IeJITa, 3a KOSITO HOTPEOUTENAT € MOMCKaI HU(PPOBOTO ChIbpKAHUE UITU

uudposara yciyra.
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4. [ToTpeOuTensaT uMa MpaBo Ha MPOMOPLMOHATHO HaMaJICHHE Ha IIeHAaTa B ChOTBETCTBHE C

naparpad 5, korato nudpPoBOTO CHABPKAHUE UITU MUPPOBATA YCIIYTa CE MPEIOCTABSIT

cpfiny 3arialaHeTo Ha OIIPEACIICHA IICHA, UJIM Ha pa3BaJIAHE HAa JOTOBOpa B CbOTBETCTBUEC

c maparpa¢ 6 BbB BCEKH OT CIICIHUTE CIy4au:

a)  UW3MOI3BAaHETO Ha CPEJCTBOTO 3a MPaBHA 3alUTa 3a MPUBEKIAHE HA ITUPPOBOTO
ChIIbPKaHUE WK U(POBaTa yCIayra B CbOTBETCTBUE € HEBB3MOXKHO TN
HEMpPOIOPIUOHAIIHO B ChOTBETCTBUE C Maparpad 2;

0)  TBProBEIBT HE € MPUBEI IU(POBOTO ChABPKAHWE WM KU pOBATa yCiIyra B
CBHOTBETCTBHUE ChIIacHO naparpad 3;

B)  BB3HHMKBA HECHOTBETCTBHE HE3aBUCHUMO OT OIMTA HA THProBeIa J1a TPUBE/IE
ur(pOBOTO ChAbPKAHKE WIH LIU(pOBaTa ycliyra B ChOTBETCTBHUE;

I)  HEChOTBETCTBUETO € OT TOJIKOBA CEPHO3EH XapaKTep, Ye OlpaB/aaBa He3a0aBHO
HaMaJISIBAaHE Ha I[eHATa WM pa3BalisTHE Ha IOTOBOPA; WIIH

)  TBPTOBEUBT € OOSBUI UM OT OOCTOSATEIICTBATA € SICHO, Ye HsMA J1a TIPUBE/IC
1M (pPOBOTO ChAbPKAHKUE WK LIU(PpOBaTa ycliyra B ChOTBETCTBHE B Pa3yMEH CPOK
WK 0e3 3HAYUTEHO HeYA00CTBO 3a MOTPEOUTES.

5. Hamanenuero B mieHara € mpornopIiroHaAITHO Ha 00€3I[eHIBAHETO Ha IIU(PPOBOTO

ChJIbpKaHue WK nudpoBara yciayra, Ipe0CTaBEH! Ha OTPEOUTENs, B CPABHEHUE ChC

CTOMHOCTTA, KOSITO HU(POBOTO ChABPKAHNE WK LIM(poBaTa yciyra Ouxa uMajiy, ako

0s1Xxa B CbOTBETCTBHE C A0roBopa.
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Koraro noroBopsT npeasmxa, e uppoBOTO ChAbPKAaHUE WK TU(PpOBaTa yciayra ce
MIPEAOCTABAT B PAMKHUTE Ha ONPEIEIICH CPOK Cpelly IUIAIIAaHEeTO Ha ONpeesIcHa 1EHa,
HaMaJICHUETO Ha IIeHaTa ce Ipuiiara 3a Cpoka, rpe3 KOWTo HU(PppPOBOTO ChABPKAHUE WIN

uudpoara ycinyra He ca OMiIM B CbOTBETCTBUE C I0TOBOPA.

6. Koraro iu¢poBoTo chabpkanue Win MUQpoBaTa yciryra ce mpeocTaBsIT Cperry
IUTAIIAHETO Ha ONpeZieNieHa [IeHa, MOTPEOUTENAT UMa MPaBo Ja pa3Balid J0TOBOpa CaMo
aKO HECHOTBETCTBUETO HE € HE3HAYMTETHO. TexecTTa Ha JIOKa3BaHe, Ye HEChOTBETCTBUETO

€ He3HAYMUTEIHO CE HOCH OT ThProBela.
Ynen 15
Ynpaocuseane na npasomo na pazeansme
[ToTpeOuTensaT ynpakHsBa IPaBOTO CH HAa pa3BaJsIHE HA IOTOBOPA Ype3 ChOOIICHHE 0 ThProBela,
B KOETO M3JIara PeIieHrueTo CH 3a pa3BajisiHEe Ha JOroBOpa.
Ynen 16

3aovacxcenus na mvpeoseya 8 Ciyyall Ha pazsaisime

1. B cnyqaﬁ Ha pa3BaJisIHC HAa JOTr0OBOpa ThbProBCUbT Bb3CTAHOBABA HA l'IOTpC6I/ITeJ'I}I BCHYKH

CYMHU, IIJIATCHHU 11O JOTOBOpA.
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Brrpeku ToBa, KOrato B I0roBOpa ce MpeABUK/Ia MPEIOCTaBIHETO Ha IMPPOBOTO
ChIbpIKAHUE WU U(pOBaTa yciyra cpelly IUIalaHeTo Ha ONpe/esieHa [IeHa U B PAMKUTE
Ha OIpeJieNieH CPOK M U(PPOBOTO ChAbpKAHUE WU IIU(pOBaTa yciIyra ca Omid B
CHOTBETCTBUE MPE3 U3BECTEH CPOK MPEAU Pa3BaISTHETO HA I0TOBOPA, ThPrOBELBT
BBH3CTAaHOBSIBA HAa MOTPEOUTEIISI CaMO MPOIIOPIIMOHAIHATA YacT OT IUIaTeHaTa IIeHa, KOSATO
CHOTBETCTBA HA CPOKA, IIPe3 KOWTO HU(PPOBOTO ChABPKAHUE WK IU(PpOBATa yCcIyra He ca
O B CbOTBETCTBUE, KAKTO U YacTTa OT I[eHaTa, 3arjiaTeHa OT KIMEeHTa IpeBapUTEITHO

3a CPOKa, KOITO OU ocTaBall, akO 10IroBOPHT HE Oerre pa3BajiCH.

2. IIo oTHOIIEHNE HA TUIHUTE JaHHHU Ha HOTpCGI/ITCJISI TBhPTOBCUBT Clla3dBa 3aIbJIDKCHUATA,

npunoxumu cerinacHo Pernament (EC) 2016/679.

3. TBproBeusT CHIO TaKa Ce BB3IbpKA OT U3MOJI3BaHE HA ChIIbPKaHUE, PA3ITUYHO OT JIUYHU
JAaHHH, KOETO € IPEOCTaBEHO MM CH3aI€HO OT MOTPEOUTENS MPH U3MOI3BAHETO Ha
M (POBOTO CHIABPIKAHKE WK IU(PpoOBaTa yCIIyra, Ipe0CTaBeH! OT ThProBeIa, OCBCH

KOTaTO TOBa CbABPIKAHUC!

a)  HsAMa OPUIIOKEHHE U3BBH KOHTEKCTa Ha IU(POBOTO ChAbPKaHKUE WK LUdpoBaTa

yciayra, npeaoCraBCHU OT ThbpIrOBCLA,

0) ce oTHacs camo A0 AEHHOCTTa Ha MOTPEOUTENS IO U3IONI3BAaHE HAa LU(POBOTO

ChAbpXKaHUE WIH IIU(PPOBATA YCIIyTa, MPEJOCTABEHN OT ThPTOBEIIa;

B) € Omio 0000IIeHO 3aeTHO C IPYTH JaHHU OT ThPTOBElla U HE MOXKE J1a ObJIe
OTJIEJICHO WJIK MO>Ke J1a ObJie OTJIENIEHO caMo TpHU MOJIaraHeTo Ha

HCTIPOMMOPLUUOHAIHN YCUJTIUS, NI

PE-CONS 26/19 DG/rb 76
JAL2 BG



r) e OWIo ch3JaleHO CHbBMECTHO OT NOTPEOUTENS U OT APYTH JIHUIA U IPYTUTE

HOTpCGI/ITeJ'II/I MOTaT Ja NpoABbJDKAT Aa U3MO0J3BAT CbAbPKAHUCTO.

4. OcBeH B citydanTe, MOCOYeHHU B maparpad 3, Oyksa a), 0) WiH B), IPU MOMCKBAHE OT
NOTPEeOUTENSI THPTrOBELBT MPEIOCTABs Ha MOTPEOUTEIST BCSIKO ChIABPIKAHHUE, PA3JTHYHO OT
JUYHH JaHHH, TPEIOCTABEHO WIH CH3AICHO OT MOTPEOUTEINSI PH M3IMOJI3BAHETO HA

U(POBOTO ChABPKAHKE WK IIU(PpOBATa YCIyTa, MPEIOCTaBEHU OT ThProBela.

[ToTpeburenar nMa mpaBo Ja U3BJIUYa TOBA IUPPOBO ChAbpPKAHUE Oe3IIaTHO, 03 /1a Obie
BB3IPEMATCTBAH OT ThPTrOBEIa, B pa3yMEH CPOK M B IIMPOKO U3IOI3BaH U

MalImHHOYHTaeM (hopmar.

5. T’prOBGH’bT MOJKC da BB3IPCIIATCTBA BCAKO IMO-HATATHIIHO M3IIOJI3BAHEC HA LII/I(l)pOBOTO
CbABPIKAHUC UIIH umprBaTa yciayra oT HOTpC6I/ITeJ'I$I, MMO-CIICHUAJIHO KAaTO HallpaBH
I.[H(prBOTO CbABPIKAHUC UIIU I_II/I(i)pOBaTa yciayra HEJOCTBIIHU 3a HOTp€6I/ITeJ'I$I HJINn KaTo

Omokupa rmotpeduTenckus npoduir Ha moTpeduTels, 6e3 1a ce 3acsra naparpad 4.
Ynen 17
3aovnoicenusn Ha nompebumens npu pazeanine

1. CJ'IGI[ Pa3BaJIIHETO HA JOTOBOpa HOTpe6I/ITeH${T HC U3I10JI3Ba I_[I/Iq)pOBOTO CbABPrKaHNC NN

nugpoBaTa yciayra U He ' IPelI0CTaBsl Ha TPETH JIUIA.
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Koraro 1iu¢ppoBoTO chabpKaHHE € MPEIOCTaBEHO HA MaTEPUAICH HOCUTEI, ITOTPEOUTEIIAT,
10 MCKaHE U 32 CMETKa Ha ThProBela, BPbllla MaTEPUAHUS HOCUTEN Ha Thprosemna 6e3
HEOIpaBJIaHo 3a0aBsiHe. AKO ThProBELbT PELIM Jja IOUCKA BPBLIAHETO HAa MaTepUaAIHUs
HOCHUTEJI, TOBA UCKAHE CE IIPABU B CPOK OT 14 THU OT JieHs, B KOMTO ThProBeUbT € Ouil

YBEJIOMECH 32 PEIICHUETO Ha OTPEOUTEIs JIa pa3Bajii JOrOBOPA.

[ToTpeOuTensT He € 3aIBJKEH Ja IUIalla 3a U3MOJI3BAHETO Ha HU(POBOTO ChAbPIKAHUE
win nudposarta yciyra B nepuoja npeau pa3BajissHeTO Ha JIOTOBOpa, Mpe3 KOHUTO

1M (poBOTO ChIAbpPKAHKE WIH LU(poBaTa yciiyra He ca OUJIM B ChOTBETCTBUE C I0TOBODA.

Ynen 18

Cp0K06€ U HA4YUHU 3A 6B3CNIAHOBABAHE HA CYMU OM CMpAaHad HA mMyvpcoseya

Bb3craHoBsIBaHETO HA CyMH, IBIDKUMH HA MMOTPEOUTENS OT ThProBella ChIiaacHo uiieH 14,
naparpadu 4 u 5 wnu unen 16, maparpad 1 nopaau HamaneHue Ha LIEHATa WK Pa3BaJsIHE
Ha JIOrOBOPA, C€ U3BBPILIBA O€3 HEOIIPaBAaHO 3a0aBsiHE U BbB BCUUKHU CIy4au B CPOK OT
14 mHU OT JieHs, B KOUTO THPrOBEIIBT € OWJT YBEIOMEH 3a PEIICHUETO Ha MOTpeduTens aa

YIIpaKHU MMPAaBOTO CH [a ITOJI3BA HAMAJICHUC Ha [ICHATAa UJIK [a pa3BaJikd J0Tr0BOpa.

TBproeebT Bb3CTAHOBSIBA CYMHUTE, KaTO W3M0JI3Ba HAUMHA Ha IUIAL[AHE, U3MI0I3BaH OT
MOTPEOUTENS IPU IUTALIAHETO HA IUPPOBOTO ChIbpPKaHUE WK IIU(pOBaTa yciayra, OCBEH
aKo MOTPEOUTENSIT HE € U3PA3HII U3PUYHO ChIVIACKE 3a APYTO U MPHU yCIOBHE Y€ HA

HOTpC6I/ITeJ'I$I HC CC HAJIaraT HUKAaKBU TaKCHU B PE3YJITAT OT Bb3CTAHOBABAHCTO.

T’bpl"OBCL{’bT HC MOXC JJa HaJilara Ha HOTpe6I/ITCJIH HHUKAKBU TaKCHU BbB BPb3Ka C

BB3CTAHOBSABAHCTO HA CYMHU.
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Ynen 19

Ilpomana na yugposomo cvovpircanue uiu yugposama yciyaa

1. Koraro noroBopsT npeasuxiaa, ue HudpoBOTO ChAbPKAHUE WU LIU(pOBaTa yciiyra ce
MIPEIOCTABST UITU Ca JOCTHITHU 3a MOTPEOUTENsI B pAMKUTE Ha OIPEJIEIeH CPOK,
THPrOBEI[bT MOXKE JIa U3MEHU IIU(PPOBOTO ChIbPKAHKE WK U (PpoBaTa yciryra H3BbH
TOBa, KOETO € HEOOXO0IMMO 3a MOIbpKaHe Ha IU(PPOBOTO ChABbPIKAHUE HIH LU(ppoBaTa

yciyra B CbOTBETCTBUE, CHITIACHO YJICHOBE Tu 8, aKO Ca U3I'BJIHCHU CIICAHUTC YCIOBUA:

a) B 10roBopa €€ nMpCaABMK/aa TaKaBa Bb3MOXKHOCT U CE€ ITIOCOYBA OCHOBATCIIHA ITpUYXHA

3a IPOMSIHATA;
0) mpoMsHAaTa HE Hajlara JOIBJIHUTEIHO IUIAl[aHe OT MOTPEOUTES;
B)  MOTpeOUTENAT € HHPOPMHUPAH MO SICEH U pa3OupaeM HAYHMH 3a MPOMSIHATA; U

r) B cCIy4yauTe, IOCOYEeHH B maparpad 2, mnotpedurensaT € uHhopMupaH B pasyMeH
MpEeABAPUTEIICH CPOK HA TPACH HOCUTE OTHOCHO XapaKTEPUCTUKUTE U MOMEHTA Ha
MIPOMSIHATA M IPABOTO Ja pa3Bajy IOTOBOPa B CHOTBETCTBUE C rmaparpad 2 win
BB3MOXKHOCTTA J1a 3ara3u Hu(ppoBOTO ChabpxKaHUE WIH U(poBaTa yciyra 6e3

IpoMsiHa B CbOTBETCTBHUE C naparpad 4.
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2. [ToTpeOuTensaT uMa MpaBo Ja pa3zBajiu JOroBOpa, aKO MPOMSHATA OKa3Ba OTPHIIATEIIHO
BB3/ICHCTBHE BBPXY JOCTBIIA J0 IIUPPOBOTO CHhIbPKAHKUE WM U (PpoBaTa ycIIyra miu
M3I0JI3BAaHETO UM OT CTpaHa Ha MOTPEOUTENs, OCBEH aKO OTPULATEITHOTO BB3/ACHCTBHE €
CaMo HE3HAYMTENHO. B TakbB ciydail moTpeOUTENAT NMa MPaBo J1a pa3Bajy JOroBOpa
6e3mnaTHo B pamkuTe Ha 30 JHM ciieq moydyaBaHe Ha HHPOpPMaLUsITa WIK OT MOMEHTA, B
KONTO IM(pOBOTO ChIBbpIKAHUE WU LU(poBaTa yciayra ObIaT ©3MEHEHU OT ThProBela,

KaTo CC IIpuJiara 1nmo-KbCHaTa OT ABCTC JaTH.

3. Koraro notrpedurensT pa3pajs 10roBopa B CbOTBETCTBUE Maparpad 2 oT HACTOSALIUS YJIeH,

ce npuiiaraT CbOTBETHO wieHoBe 15—18.

4. [Taparpadu 2 u 3 OT HaCTOSIIIMS YJIEH HE CE MPUJIaraT, ako ThProBEUbT € JaJl Bb3MOXKHOCT
Ha moTpeduTens na 3anazu 6e3 AOMBJIHUTENHO TUIalaHe HU(POBOTO ChaAbPKAHUE UITU
uugposara ycnyra 6e3 nmpomsiHa 1 HU(PPOBOTO ChAbpkKAHKUE UIH LU(pOBaTa yciayra

npoabJKaBaT aa 6’BI[aT B CbOTBCTCTBHEC C JOIr0OBOpaA.

Ynen 20

Ilpaeo na pecpecen uck

Koraro TbproeeusT HOCH OTTOBOPHOCT Mpe] MOTPEOUTENS 3a HEMpeI0CTaBsiHE Ha TU(POBO
ChAbpXKaHUE WM [U(POBA YCIyra WIH MOPaal HEChOTBETCTBUETO, TBJDKAIIO CE€ HA IEHCTBUE UITH
Oe3zelicTBUE OT CTpaHa Ha JIMLE, HAMMPAIIIO Ce Ha MPEAXO0/IEH eTal Ha Bepurara oT CAEJKH,
THProBEebT UMa IPABO Ja U3I0JI3BA CPEICTBA 3a IIPABHA 3aIIMTa CPEILy OTTOBOPHOTO JINLE UIIU
OTTOBOPHMTE JIMLIA IO BEPUTaTa OT ThPrOBCKU CAENKHU. JIMIIETO, Cpelly KOETO ThProBebT MOXKE Aa
M3M0J13Ba CPEJICTBA 3a MPaBHA 3allUTa, U CbOTBETHUTE JCHCTBUS U YCIOBUATA 32 U3MOI3BAHETO UM,

CC OMnpeaACIAT B HAIMOHATIHOTO ITPaBo.
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Ynen 21

OcueypﬂeaHe Ha cnaszeaHenio

1. H'Bp}I(aBI/ITC YJICHKHU OCUTYpABAaT HAIUMYHUETO HA IMMOAXOAAIIHN U e(i)eKTI/IBHI/I CpeacTBa,

ocCurypsBaliy CIIa3BaHETO HAa HaCTOoALaTa JUPCKTHBA.

2. CpencrBara, mocodeHu B naparpad 1, BKIrouBar pasnopenou, ChbriacHO KOUTO SAWH WK
HAKOJIKO OT MTOCOYCHUTE MMO-A0JY OpraHy WK OpraHnu3anuu, OpCACJICHA B HAIITMOHAJITHOTO
[paBo, MOTaT Jla MpearnpreMar AeCTBHsI ChITIACHO HAllMOHAHOTO IPABO Mpe/]
CHJIMJIMINATA WK KOMIETEHTHUTE aIMUHUCTPATUBHU OPTaHy C LEeNd JIa Ce OCUTYpHU
MPUJIATAHETO HAa HAIIMOHAITHUTE Pa3Iope10H, TPAHCIIOHUPAITN HACTOSIIIATA JUPEKTHBA:
a)  MMyOJMYHU OpPraHW WM TEXHU MPEICTaBUTEIH,
0) opraHu3anUy Ha MOTPEOUTETUTE, KOUTO UMAT saxones HHTEPEC 1A 3AIIUTABAT
MOTPEOUTENUTE;
B)  NpodecHOHATHH OPraHU3aIlNH, KOUTO HMAaT 3aKOHEH MHTEPEC Ja IpeAnprueMar
JICHCTBHUS,
I)  OpraHu3alliy C HECTOMAHCKa 1], OPraHU3alluU WIH CAPYKEHUS, KOUTO U3BBPIIBAT
JEHOCT B 00JIacTTa Ha 3alllMTaTa Ha MpaBaTa U CBOOOJIUTE Ha CyOEKTUTE HA JTaHHU
o cmuchia Ha wied 80 ot Pernament (EC) 2016/679.
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Ynen 22

3aovascumenen xapaxkmep

1. Bceska noroBopHa kiaysa, KOATO BbB BpeJa Ha MOTPEOUTENs U3KIIIOUBA IPUIIAraHeTo Ha
HAI[MOHAJHUTE Pa3nope0U, TPAHCIIOHUPAIN HACTOSIIATa IUPEKTUBA, OTKIIOHIBA CE OT
TSX WIA U3MEHS ICHCTBUETO UM, MIPEIH MOTPEOUTEIIAT /1a YBEJOMHU ThProBela 3a
HENPEAOCTABSIHETO WIM HECHOTBETCTBUETO HA U(PPOBOTO ChIbPKAHKUE WM 1M (poBarTa
ycllyra Wid MpeAu ThProBelbT Aa YBEAOMHU NOTPEOUTENS 32 IPOMEHHUTE Ha IU(POBOTO
ChIbpKaHue win nudpoBara yciayra B CbOTBETCTBHUE ¢ wieH 19, He € 00Bbp3Baiia 3a

noTpeOuTENs, OCBEH aKO B HACTOSAIIATA IUPEKTHBA HE € IPEIBUACHO JPYTO.
2. Hacrosiara qupekTrBa He BB3IPEMIATCTBA THPrOBLUUTE Ja MPeIUIaraT Ha oTpeOnuTenTe
JIOTOBOPHU YCIIOBHSI, KOUTO HaIXBBPIIAT MPEIBHUICHATA B HEsl 3aIlIUTA.
Ynen 23
Hszmenenus na Pecnamenm (EC) Ne 2017/2394 u Jupexmusa 2009/22/EO

1. B npunoxennero kbM Permament (EC) 2017/2394 ce nobaBst cnenHaTa Touka:

,»26a. [lupexktusa (EC) 2019/ ... na EBponeiickus mapnameHnT u Ha CbBeTa OT ... OTHOCHO
HSIKOM aCIEKTH Ha JIOTOBOPHTE 32 MPEA0CTaBsIHE Ha LU(POBO ChABPKAHUE U

udposu yenyru (OB L ..., cp. ...) ™.

* OB: MOJIA, BBBECACTC B TCKCTA HOMCPA, AaTaTa U JaHHUTC 3a HY6J'II/IKaI_[I/I${Ta B OB Ha

HacTodaTa AMPEKTUBA.
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2. B npunoxenue I kpm Jupextusa 2009/22/EO ce no6aBs cienHaTa ToyKa:

,»16a. [lupexktusa (EC) 2019/ ... na EBponeiickust mapnamenTt u Ha CbBeTa OT ... OTHOCHO
HSIKOM acIIeKTH Ha JJOTOBOPHTE 3a MPEAOCTaBsHE Ha HU(PPOBO ChABPKAHUE U

udposu yenyru (OB L ..., ctp. ...) ¥,

Ynen 24

Tpancnonupane

1. H'Bp}I(aBI/ITC YICHKHU ITpUeMaT u HY6J'II/IKYB3T 3aKOHOBHUTC, IIOJA3aKOHOBUTC U
AJIMUHUCTPATUBHUTC pa3nopeﬂ61/1, HCO6XOI[I/IMI/I, 3a Jaa C€ C’LO6paB$IT C HacToAIaTa
AUPCKTUBA, 110 ... [H’prO YHCJIO Ha MECC€la, HACThIIBAll ABC rOAWHU CJICI BIIN3aHCTO B

CWJIa Ha Hacrosara aupektusal. Te HesabaBHO nHpopmupar Komucusira 3a ToBa.

Te IIpujarar T€3u pa3nopen61/1, CUMTAHO OT... [H’prO YHuCJI0 Ha MECC1la, HACTBhIIBAIIl ABC

I'OJWHHU M IICCT MECCLa CJICA BJIM3aHCTO B CHJIa HAa HACTOAILIATa ,I[I/IpeKTI/IBa].

Koraro nppxaBuTe WieHKH NIpUEMAaT T€3U pa3nopeadu, B TSIX C€ ChbprKa [1030BaBaHE HA
HacToAIIaTa TUPEKTUBA WIK TO C€ U3BBPILBA IIPU O(PULUATHOTO UM ITyOIHKYBaHE.

YcnoBusTa u PEABT HA TOBA IIO30BABAHC CC OIIPCACIIAT OT ABPKABUTC YICHKHU.

* OB: MOJISA, BBBEACTC B TCKCTA HOMCPA, AaTaTa U JaHHUTC 3a Hy6J'II/IKaI_II/ISITa B OB na

HacTodaTa AMPEKTUBA.
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JIbprkaBuTe WieHKH choOiaBatT Ha KomucusTa TekcTa Ha pa3nopeonTe oT HallMOHATHOTO

IIpaBO, KOUTO IMPUCMAT B O6HaCTTa, yp€acHa ¢ HacTod1aTa JUPCKTUBA.

2. Pa3snopenOute Ha HacToOAIATa TUPEKTUBA CE MPUIaraT KbM MPEAOCTaBIHETO Ha U(BPOBO
ChIbpKaHue WK HU(GPOBU YCIYTH, OCHIIECTBIBAHO, CYUTAHO OT ... [[TBPBO YUCIIO HA
Mecela, HacThIIBAIll IB€ TOAMHU U IIECT MECELa CJIE/ BIM3aHETO B CUJla Ha HAacToALaTa
JTUPEKTUBA], ¢ M3KII0YeHne Ha wieHoBe 19 u 20 ot HacTosIaTa AUPEKTUBA, KOUTO CE

npujarat caMo KbM JIOIOBOPH, CKIIFOYCHU OT Ta3u JaTa.

Ynen 25
Ilpezneo

KomMucusita npaBu npersie Ha NpujiaraHeTo Ha HACTOSIIATa AUPEKTUBA IO ... [[I€T TOAUHHU CIe]l
BJIM3aHE B CHJIa HA HACTOsIAaTa AUPEKTUBA]| U MPEACTaBs JOKIal Ha EBponelickus napiaamMeHT, Ha
CopBera u Ha EBpornelickuss NKOHOMUYECKH U COLIMAJICH KOMUTET. B oKi1ana ce pasriexaar, Hapen
C IpyroTo, HeOOXOAMMOCTTA OT XapMOHH3UPAHE Ha MPaBUIIaTa, MPUIOKUMH KbM JIOTOBOPHTE 32
[IpeloCTaBsiHE Ha U(POBO ChIbPKaHUE WIN HU(POBU YCIYTH, pa3IMYHU OT MOMNaJalliuTe B

oOxBara Ha HacTodmara JUPEKTUBA, BKIIFOYUTCIIHO IPEAOCTABAHUTE CPCITY PCKIAMH.
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Ynen 26

Bruzane 6 cuna

Hacrosmara nupekTrBa BIu3a B CHJIa Ha ABAJCCETHS JACH clie] MyOIuKyBaHeTo u B Oguyuanen

eecmuuk Ha Eeponetickus cvios.

Ynen 27
Aopecamu

Az[pecaTI/I Ha HacTodAMaTa JUPEKTHUBA Ca AbPKAaBUTC YICHKU.

CbCTaBEHO B ...,

3a Eeponetickus naparamenm 3a Cveema

IIpeoceoamen Ilpeoceoamen
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